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Presidential Documents

Title- 3-The President

PROCLAMATION 4274

Proclamation Amending Part 3
of the Appendix to the Tariff
Schedules of the United States
With Respect to the Importation
of Agricultural Commodities

By the President of the United States of America

A Proclamation
VHEREAS, pur.uant to section 22 of the Agricultural Adjustment

Act, as amended (7 U.S.C. 624), limitations have been imposed by
Presidential proclamations on the quantities of certain dairy products
which may be imported into the United States in any quota year; and

WHEREAS the import restrictions proclaimed pursuant to section 22
are set forth in Part 3 of the Appendix to the Tariff Schedules of the
United States; and
. WHEREAS the Secretary of Agriculture has reported to me that he

believed the import quota provided for in item 950.02 of Part 3 of the
Appendix to the Tariff Schedules of the United States (TSUS) on the
articles described in TSUS item 115.50 (hereinafter referred to as
"nonfat dry milk") may beincreased or suspended without rendering
or tending to render ineffective, or m'aterially interfering with, the price
support program now conducted by the Department of Agriculture for
milk or reducing substantially the amount oE products processed in the
United States from domestic milk; and

WHEREAS, at my request, the United States Tariff Commission has
made an investigation finder the authority of section 22 of the Agricul-
tural Adjustment Act to determine whether the import quota provided
for in TSUS item 950.02 on nonfat dry milk may be increased or sus-
pended without rendering or tending to render ineffective, or materially
interfering witl, the price support program now conducted by the
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3 THE PRESIDENT

Department of Agriculture for milk or reducing substantially the amount
of products processed in the United States from domestic milk; and

WHEREAS the United States Tariff Commission has submitted to
me a report ivith respect to this matter and I need to study further this
matter before making a determination as to final action to be taken; and

WHEREAS, pending a determination as to final action to be taken,
I find and declare, on the basis of such investigation and report, that
changed circumstances require modification of the import quota pro-
vided for in TSUS item 950.02 on nonfat dry milk, during the period
ending June 30, 1974, and that the entry of an additional quantity of
150,000,000 pounds of nonfat dry milk during such period will not
render or tend to render ineffective, or materially interfere with, the price
support program which is being undertaken by the Department of Agri-
culture for milk and will not reduce substantially the amount of products
processed in the United States from domestic milk;

NOW, THEREFORE, I, RICHARD NIXON, President of the
United States of America, acting under and by virtue of the authority
vested in me as President, and in'conformity with the provisions of section
22 of the Agricultural Adjustment Act, as amended, and the Tariff Clas-
sification Act of 1962, do hereby proclaim that subdivision (vi) of
headnote- 3 (a) of Part 3 of the Appendix to the Tariff Schedules of the
United States is amended to read as follows:

"(vi) Notwithsfanding any other provisions of this part, 150,000,000
pounds of the articles described in item 115.50 may be entered during
the period beginning March 5, 1974, and ending June 30, 1974, in
addition to the annual quota quantity specified for such article under
item 950.02, and import licenses shall not be required for entering such
additional quantities. The 150,000,000 pound additional quota quantity
shall be allocated among supplying countries as follows:

Supplying Country Quantity in Pounds

Australia ---------------------------- 15, 000, 000
New Zealand ------------------------ 55, 000, 000
Other Countries ----------------------- 80, 000, 000

IN WITNESS WHEREOF, I have hereunto set my hand this fourth
day of March in the year of our Lord nineteen hundred seventy-four, and
of the Independence of the United States of America the one hundred
ninety-eighth.

[FR Doc.74-5233 Filed 3-4-74;1 1:22 am]
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Rules and Regulations
This section of the FEDERAL REGISTER contains regulatory documents having general applicability and lega effect most of which are

keyed to and codified In the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.. 1510.
The Code of Federal- Regulations is sold by the Superintendent of Documents. Prices of new books aro listed In the first FEDERAL
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Title 7-Agriculture
CHAPTER IX-AGRICULTURAL MARKET-

ING SERVICE- (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

PART 929-HANDLING OF CRANBERRIES
GROWN IN THE STATES OF MASSA-
CHUSETTS, RHODE ISLAND, CONNECT-,
ICUT, NEW JERSEY, WISCONSIN,
MICHIGAN, MINNESOTA, OREGON,
WASHINGTON, AND LONG ISLAND IN
THE STATE OF NEW YORK

Findings With Respect to a Grower
Allotment Program

This document contains findings that a
grower allotment programfor cranberries
in accordance with the provisions set
forth in the marketingd agreement, as
/amended, and Order No. 929, as amended
(7 CFR Part 929), will tend to effectuate
the declared policy of the Agricultural
Marketing. Agreement Act of 1937, as
amended, and that the six crop years
1968-69 through 1973-74 constitute a
representative period -for computing
growers' base quantities in accordance
with such provisions.

The said marketing agreement and
order (hereinafter referred to as the
"order") regulate the handling of cran-
berries grown in the States of lassa-
chusetts, Rhode Island, Connecticut, New
Jersey, Wisconsin, Michigan, Minnesota,
Oregon, Washington, and Long Island in
the State of New York. This program is
effective under the Agricultural Market-
lijg Agreement Act of 1937, as amended

(7 U.S.C. 601-674).
The provisions applicable to a grower

allotment program were included in the
order by an amendment effective Au-
gust 16,1968 (33 FR 11639). Such amend-
ment provided for a 6-year period of
preliminary regulation during which In-
formation concerning growers' sales
would be collected. In accdrdance with
such amendment, growers and handlers
have furnished the Cranberry Mfarketing
Committee, the administrative agency
established pursuant to the order, infor-
mation concerning individual grower
sales during each of the crop years 1968
through 1973, and such other informa-
tion as the committee needs to establish
a base quantity for each grower. Except
as otherwise provided in the order, such
base quantity -would be a quantity of
cranberries equal to that obtained by
multiplying- the grower's established
cranberry acreage as of February 1, 1974,
established prior to August 16, 1968, by
his average per acre sales made from that
acreage during the two years, within the

6-year period during which his greatest
sales were made.

During the 6-year period from 1968
through 1973 production trended upward,
moving from 1.5 million barrels to 2.1
million with a peak of 2.3 million In 1971.
This Increase, as anticipated at the time
the amendment was being considered,
was due mainly to increased yields re-
sulting from. the adoption by growers of
improved cultural and harvesting prac-
tices and to an increase in harvested
acreage as nonbearing acreage matured
and came Into bearing. During the period
harvested acreage increased from 21,235
to 22,800, and average per acre yields
from 69.1 to 96.6 barrels. Sales also In-
creased during the period but not In
keeping with the increase in production.
Consequently, carryover stocks Increased
and on September 1, 1973, amounted to
709,000 barrels compared with 385,000
barrels on the same date In 1968. Sea-
sonal setaside regulations requiring han-
dlers to withhold from normal marketing
channels 10 and 12 percent were pre-
scribed In the 1970 and 1971 reasons,
respectively. In addition, the Department
purchased cranberries as a Surplus re-
moval activity In three of the six years.
Seasonal shrinkage and economic aban-
donment after harvest occurred each
year, and was particularly heavy In the
peak production year of 1971, when
456,000 barrels were abandoned in addi-
tion-to an-ellmlnation of 267,000 barrels
under the setaside regulation.

Production of cranberries during the
6-year period reflects a reasonably nor-
mal pattern with expected fluctuations
in production due to weather factors, and
manifested a trend In production con-
sistent with increased bearing surface
and improved cultural and harvesting
practices. Marketing problems mani-
fested in such period may recur.

It is impracticable and unnecessary to
give preliminary notice, engage in public
rulemaking procedure, and delay the date
of these findings beyond March 1, 1974
(5 U.S.C. 553) because the data with re-
spect to the 1973-74 crop year, which
was essential to the findings, was not
available until the latter part of Febru-
ary and the order in § 929.48(a) requires
such findings by Aarch 1, 1974. In-
terested persons have been aware of the
likelihood of the issuance of the grower
allotment program for the past s:%. crop
years, and growers and handlers, includ-
ing processors, are familiar with the de-
tails of such program having submitted
reports throughout such period in antici-
pation of such findings.

Therefore, it Is hereby found that the
six crop years 1968-69 through 1973-74

constitute a representative period, and
the grower allotment program set forth
in the order will tend to effectuate the
declared policy of the act.
(ScC. 1-19,48 Stat. 31. a3 amended; (7 U.S.C.
C01-04))

Dated: February 28, 1974.
CLANTOr YE-Zum,
Assistant Secretary.

[FRDcc.74-5038 FiIed 3-4-74;8:45 am]

Title 9-Animals and Animal Products
CHAPTER I-ANIMAL AND PLANT HEALTH

INSPECTION SERVICE, DEPARTMENTOF
AGRICULTURE

SUCHAPTER D--EXPORTATION AND IMPORTA-
TION OF ANIMALS (INCLUDING POULTRY)
AND ANIMALPRODUCTS

PART 94-RINDERPEST, FOOT-AND-
MOUTH DISEASE, FOWL PEST (FOWL
PLAGUE), NEWCASTLE DISEASE (AVIAN
PNEUMOENCEPHALITS), AFRICAN
SWINE FEVER, AND HOG CHOLEWU
PROHIB:TED AND RESTRICTED IMPOR-
TATIONS

Change in Foot-and-Mouth Disease Status
of the Channel Islands

Statement of consfderatiors. The pur-
pose of this amendment is to delete the
Channel Islands from the list of courm-
tries in j 94.1(a) (2) which are declared
to be free of rinderpest and foot-and-
mouth disease. This action which pro-
hibits the importation of cattle, sheep, or
other ruminants, or swine or fresh.
chilled, or frozen meats of such animaIs
into the United States from the Channel
Islands is necessary to protect; the live-
stock of the United States from the threat;
of introduction or dissemination of foot-
and-mouth disease.

Accordingly, Part 94, Title 9, Code of
Federal Regulations Is hereby amended
as follows:
§94.1 [Amencledl

In § 94.1(a) (2), the name of the Chan-
ne1W ands is deleted. -
(Sec. 306, 46 Stat. 689, as amended (19
US.C. 1306) 37 FR 28464, 284'7; 38 FR 19141)

Effective date. The foregoing amend-
ment smll become effective February 27,
1974.

The prohibition Imposed by this
amendment must be made effective fin-
mediately to protect the livestock indus-
try of the United States against the
introduction of foot-and-mouth disease
from foreign countries. It does not ap-
pear that public participation In this
rulemaking proceeding would make ad-
ditional relevant information available
to the Department.
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Accordingly, under the administrative
procedure provisions in 5 U.S.C. 553, it
is found upon good cause that notice
and other public procedure with respect
to the amendment is impracticable and
unnecessary, and good cause is found for
making it effective less than 30 days after
publication in the FEDERAL REGISTER.

IDone at Washington, D.C., this 27th
day of February 1974.

J. M. HETL,
Acting Deputy Administrator,

Veterinary Services, Animal
and Plant Health Inspection
Service.

[FR Doc.74-4988 Filed 3-4-74;8:45 am]

Title 12-Banks and Banking
CHAPTER If-FEDERAL RESERVE SYSTEM
SUBCHAPTER A-BOARD OF GOVERNORS OF

THE FEDERAL RESERVE SYSTEM

[Reg. Y]

PART 225-BANK HOLDING COMPANIES
Management Consulting Service

By notice of proposed rulemaking pub-
lished in the FEDERAL REGISTER on July
13, 1973 (38 FR 18691), the Board of
Governors proposed to. add management
consulting services to. non-affiliated
banks to the list of activities that it has
determined under section 4(c) (8) of the
Bank Holding Company Act to be closely
related to banking or managing or con-
trolling banks, by amending § 225.4(a)
of the Board's Regulation Y.

Following consideration of the com-
ments received, the Board has amended
§ 225.4(a), effective February 26, 1974,
to add the new activity to its list of per-
mitted activities, with certain modifica-
tions in language from that originally
proposed in order to clarify the nature
of permissible consulting activities.

An accompanying interpretation ex-
presses the Board's views on certain
questions which arose during the course
of its consideration of this activity con-
cerning the definition of certain terms in
the proposal and the intended scope of
the activity.

The text of the amendment to
§ 255.4(a) reads as follows:
§ 225.4 Nonbanldng activities.

(a) Activities closely related to bank-
ing or managing or controlling bankcs.
* * * The following activities have been
determined by the Board to be so closely
related to banking or managing or con-
trolling banks as to be a proper incident
thereto.

. * * *

(12) Providing management consult-
ing advice ' to nonaffiliated banks: Pro-
vided, That, (I) neither the bank holding
company nor any of its subsidiaries own

' In performing this activity bank holding
companies are not authorized to perform
tasks or operations or provide services to
client banks either on a daily or continuing
basis, except as shall be necessary to instruct
the client bank on how to perform such serv-
ices for itself. See also the Board's interpre-
tation of bank management consulting advice
(12 CF 225.130).
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or control, directly or indirectly, any
equity securities in the client bank; (i)
no officer, director, or employee of the
bank holding company or any of its -sub-
sidiaries serves as an officer, director or
employee of the client bank; (liI) the ad-
vice is rendered on an explicit fee basis
without regard to correspondent balances
maintained by the client bank at any
subsidiary bank of the bank holding com-
pany; and (iv) disclosure is blade to each
potential client bank of (a) the names of
all banks which are affiliates of the con-
sulting company, and (b) the names of
all existing client banks located in the
same market area (s) -as the client bank.$

* * * S *

The Board has also adopted an inter-
pretation relating to bank management
consulting advice as set forth below:
§225.130 Activities closely, related to

banking.

(a) Bank management consulting ad-
vice. The Board's amendment of § 225.4
(a), which adds bank management con-
sulting advice to the list of closely re-
lated activities, describes in general terms
the nature of such activity. This inter-
pretation is . intended to explain in
greater detail certain ofthe terms in the
amendment.
• (b) It is expected that bank manage-

ment consulting advice would include,
but not be limited to, advice concerning:
bank operations, systems and proce-

'dures; computer operations and mecha-
nization; implementation of electronic
funds transfer systems; site planning and
evaluation; bank mergers and the estab-
lishment of new branches; operation and
management of a trust department; in-
ternational banking; foreign exchange
transactions; purchasing policies and
practices; cost analysis, capital adequacy
and planning; auditing; accounting pro-
cedures; tax planning; investment ad-
vice (as authorized in § 225'.4(a) (5));
credit policies and administration, in-
cluding credit documentation, evalua-
tion, and debt collection; product devel-
opment, including specialized lending
provisions; marketing operations, includ-
ing research, market development and
advertising programs; personnel opera-
tions, including recruiting, training, eval-
uation and compensation; and security
measures andprocedures.,

(c) In permitting bank holding com-
panies to provide management consult-
ing advice to nonaffiliated "banks", the
Board intends such advice to be given
only to an institution that both accepts
deposits that the depositor has a legal
right to withdraw on demand and en-
gages in' the business of making com-
mercial loans. It is also intended -that
such management consulting advice may
be provided to the "operations subsidi-
aries" of a bank, since such subsidiaries
perform functions that a bank is em-
powered to perform directly at locations
at which the bank is authorized to en-

2Applications to engage de novo in pro-
viding management consulting advice to non-
affiliated banks should be filed in accordance
with the procedures of § 225.4(b) (2) rather
than § 225.4(b) (1) of Regulation Y.

gage in business- (§ 250.141 'of this
chapter).

(d) Although a bank holding company
providing management consulting advice
is prohibited by the regulation from own-
ing or controlling, directly or indirectly,
any equity securities in a client bank,
this limitation does not apply to shares
of a client bank acquired, directly or In-
directly, as a result of a default on a debt
previously contracted. This limitation is
also inapplicable to shares of a client
bank acquired by a bank holding com-
pany, directly or Indirectly, in a fiduciary
capacity; Provided, That the bank hold-
ing company or Its subsidiary does not
have sole discretionary authority to vote
such shares or shares held with solo vot-
Ing rights constitute not more than five
percent of the outstanding voting shares
of a client bank.

By order of the Board of Governors,
effective February 26, 1974.

[SEAL] CHESTER B, FELDDERCI,

Secretary of the Board.
[FR Doc.74-5023 Filed 3-4-74,8:45 am]

Title 14-Aeronautics and Space
CHAPTER I-FEDERAL AVIATION ADMIN.

ISTRATION, DEPARTMENT OF TRANS.
PORTATION

[Airspace Docket No. 73-NV-281

PART 71-DESIGNATION PF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TROLLED AIRSPACE, AND REPORTING
POINTS

Alteration of Transition Area
On Page 821 of the FEDERAL REGISTER

dated January 3, 1974, the Federal Avia-
tion Administration published a notice
of proposed rule making which would al-
ter the Boston, Massachusetts, 700-foot
Transition Area.

Interested parties were given 30 days
after publication in which to submit writ-
ten data or views. No objections to the
proposed regulations have been received.

In view of the foregoing, the proposed
regulations are hereby adopted effective
0901 G.m.t., April 25, 1974.
(See. 307(a), Federal Aviation Act 0f 1950,
(72 Stat. 749: U.S.C. 1348); see. 6(o), Depart-
ment of Transportation Act, (49 U.S.O. 1055
(c))

Issued in Burlington, Mass., on Febru-
ary 14, 1974. '

FERRIS J. HOWLAND,

Director, New England Region.
1. Amend § 71.181 of Part 71 of the

Federal Aviation Regulations so as to de-
lete the description of the Boston,
Massachusetts, 700-foot transition area
and insert the following in lieu thereof:

That airspace ex:tendlng upward from 100
feet above the surface bounded by a line
beginning at: Latitude 42053'0" N., Longi-
tude 71005'00" W., to Latitude 42-62'00" N.,
Longitude 71002145" V., to LatitUde 42-
54'00" N., Longitude 71000'15" W., to Lati-
to Latitude 42'48'15" N., Longitude 10'-
tude 42o49'45" N., Longitude 70054'00" W.,
55'30" W., to Latitude 42043'00" N., Longi-
tude 70046'00" W., to Latitude 42030'00" N.,
Longitude 70048'00" W., to Latitude 42'-
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14!00" N., Longitude 70o38'00" W., to Latl-
tlde 41°59'00" X., Longitude 70'48'00'" W.
to Latitude 41o59'00" NV., Longitude 70'-
53'0O" "W., to Latitude 42-03'00" N., Longi-
tude 71o10'00" W., to Latitude 42*13'00" N.,
Longitude 71-2100" W., to Latitude 42.-
21"00" N., Longitude 71*25'GO" W., to Lati-
tude 42,22'00" N., Longitude 71*47'00" W.
to Latitude 42-27'00" N., Longitude 71o-
55"00" V. to Latitude 42-53"00" N., Longi-
tude 71-5500" W., to Latitude 42,45'00" N.,
Longitude 71-38'25" W. to Latitude 42'-
43"001 N., Longitude 7136'00' W., to Lati-
tude 42o40'00" N., Longitude 71-35°00" W.,

-to Latitude 42-38'00" X., Longitude 71'-
20'00" W., to Latitude 42-43'00"' N., Longi-
tude 71*15'00" W. to the point of beginning;
and within 3.5 miles each side of the 154-
bearing from the Stoughton, NAs ., NDB,
42,07'10" N., 7107'41" W., extending from
the XDB to 10.5 miles southeast of the NDB.

[FR Doc.70-5097 Filed 3-4--74;8:45 am]

CHAPTER I-CIVIL AERONAUTICS BOARD
SUBCHAPTER A-ECONOMIC REGULATIONS

[Beg. ER-837, Amdt. 241

PART 221-CONSTRUCTION, PUBLICA.
TION, FILING AND POSTING OF TARIFFS
OF AIR CARRIERS AND FOREIGN AIR
CARRIERS

Liability Limitations
Part 221 of the Board's Economic

Regulations (14 CFRPart 221) contains
provisions which require certificated air
carriers and foreign air carriers availing
themselves of limitations on liability to
passengers for death or personal injury,
and for loss, damage to, or delay in the
delivery of passenger baggage, under the
Warsaw Convention, to give notice of
such limitations in the form of ticket and
sign notices' The dollar limitations spec-
ified in these notices are intended to re-
flect the minimum liability requirements
of the Convention, which are based on a
gold standard. After the dollar was de-
valued-in 1972,2 the Board amended the
subject provisions to restate the dollar
limitations allowable under the Conven-
tion in view of the devaluation.2 The
amendments became effective December

* 18, 1972, butin order to permit carriers to
use up ticket stocks already on hand, the
Board provided that carriers need not re-
flect the new dollar limitations in their
ticket notices until March 15, 1973.

Prior to that delayed effective date, the
President took action directed toward a
further devaluation of the dollar. The
Board thereupon determined that, since
enactment by Congress of this further
devaluation would render-the dollar limi-
tatiops specified in ER-779 obsolete, no
regulatory purpose would be served by
requiring carriers to revise their ticket
notices in compliance therewith, if they
had not already done so. Accordingly,

1
Sections 221.175 (Special notice of limited

liability for death or injury under -the War-
saw Convention) and 221.176 (Notice of
limited liability for baggage; alternative con-
solidated notice of liability limitations).

2 The enacted devaluation became effective
May 8, 1972. Pub. L. 92-268, March 31, 1972.

EP-779, adopted November 14, 1972, 37
FR 24657.

the effectiveness of ER-779, insofar as
it required carriers to revise their pas-
senger tickets, was stayed until further
notice

Subsequently, but before the antict-
pated second devaluation of the dollar
had occurred, the Board issued ER-801 9
in order to permit carriers to use tickeb
notices reflecting the anticipated de-
valuation, rather than dollar amounts
specified in ER-779. On October 18, 1973,
the second devaluation of the U.S. dol-
lar was effected.*

By its most recent action directed to-
ward accurately reflecting U.S. dollar de-
valuations in statements of liability
limitations, the Board has ordered air
carriers and foreign air carriers to revise
their tariffs insofar as they set forth, in
dollars, The Warsaw Convention liabil-
ity limitations! The dollar amounts
which the Board has so ordered to be re-
cited in the revised taris ure the mame
as- those which the Board, by ER-801,
had permitted to be used for the notice
purposes of §§ 221.175 and 221.176. Ac-
cordingly, we have now determined to
amend our rules governing notice of Ila-
bility limitations, in the manner con-
templated by ER--779, but with the
amounts specified therein revised so as
to reflect the current value of the dol-
lar, as now required to be recited in ap-
plicable tariffs.

In view of the above-reclted history
of the subject proceedings, the Board
finds that notice and public procedure
hereon Is impracticable and unneces-
sary and would not be in the public
interest.

Effective date of rule. Some carriers
may now be using ticket stock reflecting
the first dollar devaluation, which they
had ordered in compliance with ER-779,
before Its, effectiveness was stayed by
ER-790. Others, relying on ER-790, may
still be using ticket stock reflecting the
predevaluation dollar. Still others may
already be using ticket stock reflecting
the dollar amounts prescribed herein, as
permitted by ER-SOl. Accordingly, al-
though we are making the within rule
effective 30 days after Its publication in
the FEDERAL REGISTER, only sign notices
affected by this amendment need be re-
vised by that date. In order to alleviate
the expense attendant upon ordering new
ticket stock to replace ticket stock or-
dered in good faith reliance on Board
action which was rendered obsolete by
intervening legislative action, we shall
allow carriers until May 15, 1974, to re-
vise' their ticket notices to reflect the
dollar limitations prescribed herein.

In consideration of the foregoing, the
Civil Aeronautics Board hereby amends

&ER-790, February 27, 1973, 38 Fn 5838. It
v= also provided that those carriers which
had already revised their ticket stocks in
compliance with ER-779 would not bo con-
sidered to be in violation of the applicable
regulations, If they used such revslcd stock.

GAdopted May 10, 1973, 39 Fn 12802.
sPub. L. 93-110, enacted September 21,

1973.
'Order 74-1-10, adopted January 3. 1974,

39 F 1526.
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Part 221 of the Economic Regulations (14
CPR Part 221) effective April 4, 1974, as
follows:

1. Amend paragraph (a) of § 221.175,
the paragraph as amended to read as
follows:
9 221.175 Special notice of limited Ii-

ability for death or injury under the
Warsaw Convention.

(a) In addition to the aforesaid re-
quirements of this subpart, each air car-
rier and foreign air carrier which, to any
extent., avails itself of the limitation on
liability to passengers provided by the
Warsaw Convention, shall, at the time
of delivery of the ticket, furnish to each
passenger whoze transportation is gov-
erned by the Convention and whose place
of departure or place of destination is
in the United States, the following state-
ment in writing:
AD'=cz To I-r-=Azo.aL PAs;G=--aS wr

Lrnz=Arzorss o2, Lr.&nnrr
Pazcngvra embarklng upon a Journey in-

volving an ultimate destinatlon or a stop
In a country other than the country of de-
parturo are advized that the provisions of a
treaty known as the Waraw Convention may
be applicablo to their entire journey Includ--
Ing the portion entirely within the countries
of departure amd deatination. The Conven-
tlon goerns and In mnt cazes limits the
liability of carricra to pa-engers for death
or perconal injury to approximately $10,00.

Additional protection can usually be ob-
talned by purcha-ing Insurance from. a pri-
vato company. Such Insurance i not affected
by any limitation of the carrLr' liability
under the Warsaw Convention. 'or further
information please consult your airline or
Inslumie company representative.

Prorided, howerer, That when the car-
rier elects to agree to a higher limit of
liability to passengers than that provided
in Article 22(1) of the Warsaw Conven-
tion, such statement shall be modified to
reflect the higher limit. The statement
prescribed herein shall be printed in
type at least as large as 10-point modem
type and in Ink contrasting with the
stock on: (1) Each ticket; (2) a piece of
paper either placed in the ticket envelope
with the ticket or attached to the ticket;
or (3) the ticket envelope: And provided
further, That a carrier which has here-
tofore been furnishing a. statement in-
eluding either the sum of "$8,290" or the
sum of "$9,000," in place of the sum of
"$10,000" in the text of the statement
prescribed by this paragraph, may con-
tinue to use such statement until May 15,
1974.

2. Amend paragraphs (a) and (b) of
§ 221.176. the paragraphs as amended to
read as follows:
§ 221.176 Notice of limited liability for

baggage; alternative consolidated no-
tice of liability limitations.

(a) Each air carrier and foreign air
carrier which, to any extent, avails Itself
of limitations on liability for loss of. dam-
age to, or delay In delivery of baggage
shall cause to be displayed continuously
In a conspicuous public place at each
desk, station, and position in the United
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States which is in the charge of a person
employed exclusively by it or by it jointly
with another person, or by any agent
employed by such air carrier or foreign
air carrier to sell tickets to passengers
or accept baggage for checking, a sign
which shall hvve printed thereon the
following statement:

NOTICE or LsrrxD LIABmrrY rOR BAGCGAG

Liability for loss, delay, or damage to bag-
gage is limited as follows unless a higher
value is declared and an extra charge is paid:
(1) For most International travel (including
domestic portions of international journeys)
to approximately $9.07 per pound for checked
baggage and $400 per passenger for un-
checked baggage; (2) for travel wholly be-
tween U.S. points, to $500 per passenger on
most carriers. Special rules may apply to
valuables. Consult your carrier for details.

Provided, however, That an air carrier or
foreign air carrier which provides a
higher limitation of liability for death or
personal injury than that set forth in the
Warsaw Convention and has signed a
counterpart of the agreement approved
by the Board by Order E-23680, dated
May 13, 1966 (31 FR 7302, May 19, 1966),
may use the following notice in full com-
pliance with the posting requirements of
this paragraph and of § 221.175(b) :

ADVICE TO PASSENGERS ON LnhiTATIoNs by

Airline liability for death or personal in-
Jury may be limited by the Warsaw" Conven-
tion and tariff provisions in the case of travel
to or from a foreign country.

Liability for loss, delay or damage to bag-
gage is limited as follows unless a higher
value is declared and an extra charge is paid:
(1) For most international travel (includ-
ing domestic portions of international jour-
neys) to approximately $9.07, per pound for
checked baggage and $400 per passenger for
unchecked baggage; (2) for travel wholly
between US. points, to $500 per passenger for
most carriers. Special rules may apply to val-
uable articles.

See the notice with your ticket or consult
your airline or travel agent for further in-
formation.

Provided, further, That carriers may in-
clude in the notice the parenthetical
phrase "($20.00 per kilo)" after the
phrase "$9.07 per pound" in referring to
the baggage liability limitation for most
international travel. Such statements
shall be printed in bold-face type at least.
one-fourth of an inch high and shall be
so located as to be clearly visible and
clearly readable to the traveling pub-
lic.

(b) Each' air carrier and foreign air
carrier which, to any extent, avails It-
self of limitations of liability for loss of,
damage to, or delay in delivery of, bag-
gage shall include on each ticket issued
in the United States or in a foreign coun-
try by it or its authorized agent, the fol-
lowing notice printed in at least 10-point
type:

NoTICE or BAGAE LIAMrrr larAows

Liability for loss, delay, or damage to bag-
gage Is limited as follows unless a higher
value is declared in advance and addItional
charges are paid: (1) For most international
travel (including domestic portions of in-
ternational journeys) to approximately $9.07

per pound for checked baggage and $400 per
passenger for unchecked baggage; (2) for
travel wholly between US. points, to $500 per
passenger on most carriers (a few have lower
limits). Excess valuation may not be de-
clared. on certain types of valuable articles.
Carriers assume no liability for fragile or
perishable articles. Further information may
be obtained from the carrier.

Provided, however, That carriers may in-
cude in their ticket notice the paren-
thetical phrase "($20.00 per kilo)" after
the phrase "$9.07 per pound" in referring
to the baggage liability limitation for
most international travel; And provided
further, That a carrier which has here-
tofore been issuing ticket notices includ-
ing either the sums of "$7.50" and "$330,"
respectively (and the optional language
,of "$16.58" and "$7.50," respectively), or
the sums of 1'$8.16" and "$360," respec-
tively, (and the optional language of
"$18.00" and "$8.16," respectively), in
place of "$9.07" and "$400," respectively,
in the statement prescribed by this para-
graph (and in place of the optional lan-
guage "$20.00" and "$9.07," respectively,
permitted by the first proviso to this
paragraph), may continue to use such
statement until May 15, 1974.

(Sees. 204(a), 403,416, Federal Aviation Act
of 1958, as amended, 72 Stat. 743, 758. and 771
as amended; (49 U.S.C. 1324, 1373, 1386))

By the Civil Aeronautics Board.
[SEAL] PHYLLIS T. KAYLOR,

Acting Secretary.
[PH Doc.74-5039 Filed 3-4-74;8:45 am]

Title 17-Commodity and Securities
Exchange

CHAPTER l-SECURITIES AND
EXCHANGE COMMISSION

[Release No. IC-8235, 87-4611

PART 270-RULES AND REGULATIONS
UNDER THE INVESTMENT COMPANY
ACT OF 1940

Sales of Redeemable Securities Without a
. Sales Load Following Redemption

On December 8, 1972, the Securities
and Exchange Commission published
notice (Investment Company Act Release
No. 7555 [37 FR 26741J) that it had
under consideration, pursuant to the au-
thority granted the Commission by sec-
tidns 6(c), 38(a), and 22(d) [15 U.S.C.
80a-6(c), 80a-37(a), 80a-22(d)J of the
Investment Company Act of 1940
('Act"), the adoption of Rule 22d-2 [17
CFR 270.22d-2] under section 22(d) of
the Act to allow sales of redeemable
shares of a registered investment com-
pany at prices which reflect the elimina-
tion of sales load under certain enumer-
ated circumstances. -
The period for public comment on the

rule proposal having expired and the
Commission having considered all the
comments and suggestions received, the
Commission has determined to adopt
proposed Rule 22d-2, with certain modi-
fications, in the form set forth below.
Issuers electing to offer the reinvestment
privilege permitted by the Rule are cau-
tioned that no such offer should be made

without appropriate disclosure In their
prospectuses or supplementz thereto filed
pursuant to Rule 424(c) [17 CFR 230.424
(c) I under the Securities Act of 1933.

Section 6(c) of the Act provides that
the Commission by rule, regulation, or
order may exempt any person or trans-
action or any class of persons or transac-
tions from any provision of the Act If
and to the extent that such exemption
is necessary or appropriate In the pub-
lic interest and consistent with the pro-
tection of investors and the purposes
fairly intended by the policy and provi-
sions of the Act. Section 38(a) of the Act
authorizes the Commission to issue such
rules as are necessary or appropriate to
the exercise of the powers conferred upon
the Commission in the Act.

Section 22(d) of the Act prohibits a
registered investment company, Its prin-
cipal underwriter, or a dealer from sell-
ing any redeemable security issued by
such registered investment company to
any person except at a current public of-
fering price described in the prospectus.
Rule 22d-1 [17 CFR 270.22d-1J there-
under was adopted to codify certain ad-
ministrative interpretations of section
22(d) and orders of exemption from Its
provisions pursuant to Section 6(o) of
the Act which related to permissible
variations in the sales load of redeemable
securities." Rule 22d-2 is adopted for the
same purpose.

The Commission has previously
granted applications for exemption from
Section 22(d) of the Act and Rule 22d-
1 thereunder which allowed shareholders
who had redeemed shares of an Invest-
ment company which normally charged
a sales load a one-time privilege to re-
invest at no load within 15 days of re-
demption in that investment company's
shares in order to permit the rectification
of mistaken iedemptions.3 Rule 22d-2
differs from applications granted pre-
viously, however, in that It will allow
investment companies to make this
privilege available for as long as 30 days
after redemption. The Commission be-
lieves that 30 days may be a more appro-
-priate maximum period of time than 15
in that it allows for processing and mail-
ing delays and will also give shareholders
additional time to determine whether re-
demption Is the best means of satisfying
their financial needs. A longer period,
however, might lead investors to redeem
their investments for purposes of specu-
lation or to obtain a tax loss with the
intention of reinvesting the proceeds
after 30 days.3

I Investment Company Act Release No. 2708,
December 2, 1958 [23 F.R. 96031. Paragraph
(h) of Rule 22d-1 was subsequently
amended. (Act Release No. 6347, February 0,
1971 [36 PH 29661.)2 in the Matter of the Application of United
Funds, Inc. et al. (Act Release go. 7189, May
25, 1972): In the Matter of Dreyfus Corp.,
et al. (Act Release No. 7279, July 18, 1072).

5The Rule a adopted makes It clear in
subsection (ill) that an investment company
may elect to have a cutoff point for no-load
reinvestment of less than 30 days.
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The Rule as proposed and as nw
adopted provides that sales personnel
shall receive no compensation of any
kind based on the reinvestment. This
provision is designed to ensure that re-
deeming shareholders are not subjected
to intensive sales efforts under the guise
of providing them -with information
necessary to correct a mistaken redemp-
tion. The 30 day limitation also is de-
signed to curtail the possibility of such
a sales effort. A further explanation of
this restriction and some modification
appear appropriate in light of comments
received'on the proposal of the rule.

The rule contemplates that the rein-
vestment privilege will be applicable to
purchases of shares in the same invest-
ment company or another investment
company which offers a no-load ex-
change privilege to shareholders of the
fund whose shares were redeemed. In
numerous investment company com-
plexes, a small charge is assessed upon
transfers from an investment company in
the complex to another to cover the ad-
ministrative expenses inherent in such
exchanges. It appears appropriate to per-
mit this charge where, in exercising his
reinvestment privilege pursuant to Rule
22d-2, a shareholder elects to exercise
his exchange privilege simultaneously.
F r this reason, the Rule, as adopted, de-
fines the term "no-load exchange privi-
lege" so that such a privilege may be sub-
ject to a nominal, specified administra-
tive charge and other conditions uni-
formly applied to .exchanges involving
the investment companies in question.

The Commission has considered the
issue of whether redemption and exer-
cise of the Rule 22d-2 reinvestment priv-
ilege with respect to periodic payment br
contractual plans for the purchase of
investment company shares should apply
to proceeds of the 45-day and 18-month
refund rights under section 27 [15 U.S.C.
80a-271 of the Act.' An inequity might be
created if contractual plans were per-
mitted to utilize Rule 22d-2 to permit
no-load reinvestment for persons who
had exercised their section 27 rights.
Since such lpersons would have received
back all or a portion of their sales loads,
to permit them to reinvest at no load
would discriminate in their favor as com-
pared with persons who had never re-
deemed at all; the former would have
paid less sales load (perhaps none) for
their investment than the latter. Con-
versely, if Rule 22d-2 were modified to
provide for a reinstatement of such per-
sons in a contractual plan with a repay-

'Section 27 of the Act was amended as
part of the Investment Company Act Amend-
ments Act of 1970 [Pub. L. 91-547, 91st Cong.,
81 Stat. 1424] so that a planholder who starts
a periodic payment plan on or after June 14,
1971 has certain rights including (a)- a 45
day right of withdrawal and refund and (b)
either (i) a direct limit on the amounts
which maybe deducted for sales charges from
payment during the early years of the plan
or (i) an indirect limit on such charges in
the form of a right to receive a refund of a
portion of the sales charges during the fErst
18 months of the plan.

ment to the underwriters of sales charges
previously refunded, an Incentive would
ekist for a strong sales effort to persuade
such persons to reinvest, which effort
night, in effect, interfere with the free
exercise of the redemption and section
27 privileges. For these reasons, the rule
has been modified from the form In
which It was originally proposed so that
it will not be applicable to persons rein-
vesting monies they received from a con-
tractual-plan after an exercise of their
Section 27 privilege. In all other cases
where an Investor is permitted to rein-
vest pursuant to Rule 22d-2 in a con-
tractual plan, however, he should cer-
tainly be afforded the same credit for
purposes of determining future sales
loads as would have been accorded him
had he never redeemed. Any other result
would tend to frustrate the purpose of
the rule to permit the correction of
miistaken redemption.

Rule 22d-'2 will permit a shareholder
who has redeemed investment company
shares to reinvest an amount not in ex-
cess of the proceeds of redemption in
that company or In any other investment
company which offers an exchange pglv-
ilege at net asset value. The reinvest-
ment privilege (a) must be offered pur-
suant to a uniform offer described In the
prospectus; (b) may be exercised only
once by an investor with respect to any
particular investment company; and c)
must be exercised within 30 days of the
redemption.

With regard to the one-time limitation
on exercise of the Rule's reinvestment
privilege:

(1) The Commission has deleted the
provision in the Rule as proposed that a
shareholder may not exercise his rein-
vestment privilege as to one investment
company if he has exercised the same
privilege previously with respect to an-
other investment company security pur-
chased from the same principal under-
writer. This requirement has been de-
leted because of the inherent mechani-
cal and administrative problems It may
pose for the Investment cdmpanles In-
volved. However, investment companies
may elect to apply this condition to their
reinvestment privileges under the rule,
subject, of course, to complete prospec-
tus disclosure.

(2) The provision that shareholders
may exercise the reinvestment privilege
only once refers to reinvestments made
at no-load pursuant to either Rule 22d-2
or an order of the Commission exempt-
ing investment company in question from
section 22(d). It does not rule out ex-
ercise of the privilege by persons who
have otherwise redeemed and reinvested
paying the applicable sales load. Simi-
larly; this rule does not abrogate provi-
sions of periodic payment or contractual
plans for the purchase of investment
company shares whereby an investor
may withdraw up to 90 percent of his
investment and then return It after 90
days if he has not exercised that priv-
ilege previously during the year. Rule
22d-2 is intended to allow investors who
have redeemed by mistake to rectify

their nistakes without additional cost,
while the contractual plan provisions just
discussed are intended to permit inves-
tors to make withdrawals for emergency
purposes from plan accounts which they
have accumulated on a regular basis over
some period of time and to reinvest up
to the amount withdrawn without incur-
ring further sales charges. That being
the case, It Is not necessary to conform
Rule 22d-2 to such contractual plan pro-
visions by requiring an investor who had
redeemed by mistake to walt 90 days be-
fore he could correct his mistake, or re-
quiring an investor in a contractual plan
who had an Immediate need for funds
to reinvest such funds within 90 days of
their withdrawal.

CoMMISsIoN ACTION

The Securities and Exchange Commis-
sIon pursuant to the authority granted
to It by sections 6(c), 22(d) and 38(a)
of the Investment Company Act of 1940
hereby amends Part 270 of Chapter II
of Title 17 of the Code of Federal Regu-
lations by adding a new § 270.22d-2
reading as follows:
§ 270.22d-2 Sales of redeemable secu-

rities without a sales load following
redemption.

(a) A registered investment company
which is the issuer of redeemable
securities, a principal underwriter of
such securities, or a dealer therein shall
be exempted from the provisions of sec-
tion 22(d) of the Act to the extent
necessary to permit the sale of such
securities by such persons at prices which
reflect the elimination of the sales load
pursuant to a uniform offer described in
the prospectus to any person who has
redeemed shares In such company and,
with the proceeds of that redemption,
purchases shares of such company, or of
another investment company which of-
fers shareholders in such company a
no-load exchange privilege: Provided,
however, (1) that such sales does not
exceed the amount of the redemption
proceeds (or the nearest full share if
fractional shares are not purchased);
(2) that no such sale may be made to
any shareholder who has exercised the
reinvestment privilege previously with
respect to any redeemable security issued
by such company; (3) that such redemp-
tion did not involve a refund of sales
charges pursuant to sections 27(d) or
27(f) of the Act; (4) that such sale is
effected within 30 days after such re-
demption, or within such lesser time as
Is described in the prospectus; and (5)
that sales personnel and dealers receive
no compensation of any Idnd based on
the reinvestment.

(b) "No-load exchange privilege*" as
used In this § 270.22d-2 shall mean a
privilege whereby a shareholder of a
registered investment company is per-
mitted to redeem shaes of such company
and to use the proceeds of such redemp-
tion to purchase shares of another
registered investment company without
payment of a sales load; such an ex-
change privilege may be subject to a
nominal, specified administrative charge
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and other conditions uniformly applied
to exchanges involving such investment
companies."
(Sees. 6(c), 22(d), 38(a), 54 Stat. 800, 823,
841; (15 U.S.C. 80a-(c), 80a-22(d), 80a-
37(a)))

This rule shall become -effective on
March 29, 1974.

Dated: February 20,1974.
By the Commission.

[SEAL] GEORGE A. FiTzsm=noxs,
Secretary.

[Fr' Doc.74-5013 Filed 3-4-74;8:45 am]

Title 21-Food and Drugs
CHAPTER I-FOOD AND DRUG ADMINIS-

TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER B-FOOD AND FOOD PRODUCTS

PART 27-CANNED FRUITS AND FRUIT
JUICES

Canned Applesauce; Amendment of Stand-
ards of Identity and Fill of Container
In the matter of amending the deftni-

tion and standards of identity (21 CFR.
27.80) and fill of container (21 CFR
27.81) for canned applesauce: A notice
of proposed rule making in the above
identified matter was published in the
FEDERAL REGISTER of May 10, 1973 (38
FR 12234) based upon a proposal by the
Commissioner of Food and Drugs to,
amend the Food and Drug Administra-
tion standards for canned applesauce in
consideration of the "Recommended In-
ternational Standard for Canned Apple-
sauce."

One comment was received in response
to the proposal. The comment, which fa-
vored the proposal, was from the Na-
tional Canners Associatioh. It indicated
that all comments received from its
membership were favorable to the
changes proposed in the standards.

It was brought to the attention of the
Commissioner that, since he announced
in the preamble of the proposal that the
purpose of amending the Food and Drug
Administration standard was to facilitate
international trade by adopting as far as
practicable provisions of the Codex
standard, he may wish to consider delet-
ing the limitation on the quantity of edi-
ble organic acids used in applesauce so
as to agree with Codex. An investiga-
tion into the matter indicates that these
organic acids are -added to applesauce
in minimal quantities during the season
to adjust the Brix/acid ratio, and that
the quantities added are self-limiting.

Therefore, the Commissioner concludes
that under these circumstances, and
since added edible Organic acids will be
declared on the label by their common
name, it will facilitate international trade
to delete the limitation on the quantity
of organic acids used in canned
applesauce.

In consideration of the comment re-
ceived and other relevant information,
the Commissioner concludes that it will
promote honesty and fair dealing in the
interest of consumers to amend the defl-.
nition and standards of identity and fill
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of container for canned applesauce as set
forth below.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (secs. 401, 701, 52 Stat. 1046, 1055-
1056, as amended by 70 Stat. 919 and 72
Stat. 948 (21 U.S.C. 341, 371)) and
under authority delegated to the Com-
missioner (21 CFR 2-.120): It is ordered,
That Part 27 of Title 21 of the Code of
Federal Regulations be amended by re-
vising §§ 27.80 and 27.81 to read as
follows:

§27.80 Canned applesauce; identity;
label statement of optional ingredi-
enits.

(a) Definition. Canned applesauce is
the food prepared from comminuted or
chopped apples (Malus domestica Bork-
hasen), which may or may not be
peeled and cored, and which may have
added thereto one or more of the op-
tional ingredients specified in paragraph
(b) of this section. The apple ingredient
is heated and, in accordance with good
manufacturing practices, bruised apple
particles, peel, seed, core material, car-
pel tissue, and other coarse, hard, or ex-
traneous materials are removed. The
food is sealed in containers. It is so
processed by heat, either before or after
sealing, as to prevent spoilage. The
soluble solids content, measured by re-
fractometer and expressed as percent
sucrose (degrees Brix) with correction
for temperature to the equivalent at
20* C. (68' F.), is not less than 9 percent
(exclusive of the solids of any added
optional nutritive carbohydrate sweet-
eners) as determined by the method
prescribed in "Official Methods of Anal-
ysis of the Association of Official Analyt-
ical Chemists," 11th Edition, 1970, page
371, § 22.019, "Soluble Solids (By Re-
fractometer) in Fresh and Canned
Fruits, Janis, Marmalades, and Pre-
serves-Official First Action" I without
correction for water-insoluble solids,
invert sugar, or 'other substances.

(b) Optional ingredients. The follow-
ing safe and suitable optional ingre-
clients may be used:

(1) Water.
(2) Apple juice.
(3) Salt.
(4) Any organic acid added for the

purpose of acidification. (Organic acids
generally recognized as having a pre-
servative effect are not permitted in
applesauce. except as provided for in
paragraph (b) (8) of this section.)

(5) Dry nutritive carbohydrate sweet-
eneers.

(6) Spices.
(7) Natural and artificial flavoring.
(8) Either of the following:
(i) Erythorbic acid or ascorbic acid

as an antioxidant preservative in an
amount not to exceed 150 parts per mil-
lion; or

(ii) Ascorbic acid (vitamin C) in a
quantity such that the total vitamin C

'Copies may be obtained from: Associa-
tion of Oficlal Analytical Chemists, P.O. Box
540, Benjamin Franklin Station, Washing-
ton. D.C. 20044.

inmeach 113 g (4 ounces) by weight of the
finished food amounts to 60 rag, This
requirement will be deemed to have been
met if a reasonable overage of the vita-
min, within limits of good manufactur-
Ing practice, is present to Insure that the
required level Is maintained throughout
the expected shelf life of the food under
customary conditions of distribution.

(9) Color additives In such quantity
as to distinctly characterize the food
unless such addition conceals damage or
'inferiority or makes the finished food
appear better or of greater value than
it is.

(c) Nomenclature. The name of the
food is "applesauce." The name of the
food shall include a declaration indicat-
ing the presence of any flavoring that
characterizes the product as specified In
§ 1.12 of this chapter and a declaration
of any spice that characterizes the prod-
uct. If a nutritive sweetener as provided
for in paragraph (b) (5) of this section
Is added and the soluble solids content
of the finished food is not less than
16.5 percent as determined by the
method referred to in paragraph (a) of
this section, the name may include the
word "sweetened." If no such sweetener
Is added, the name may Include the word
"unsweetened."

(d) Label declaration. Each of the op-
tional Ingredients shall be declared on the
label as required by the applicable sec-
tions of Part 1 of this chapter. However,
when ascorbic acid (vitamin C) Is added
as provided for in paragraph (b) (8) (i)
of this section, after the application of
heat to the apples, preservative labeling
requirements do not apply.

27.81 Canned applesauce; fill of con-
tainer; label statement of substantd-
ard fill.

(a) The standard of fill of container
for canned applesauce Is a fill of not less
than 90 percent of the total capacity of
the container, as determined by the gen-
eral method for fill of containers pre-
scribed in § 10.6(b) of this chapter: ex-
cept that in the case of glass containers
having a total capacity of 192 nl (6/
fluid ounces) or less, the fill Is not less
than 85 percent.

(b) Sampling and acceptance proce-
dure: A lot will be deemed to fall below
the standard of fill when the number of
"defectives" exceeds the acceptance num-
ber "c" in the sampling plans prescribed
in paragraph (b) (2) of this section.

(1) Definitions of terms to be used In
the sampling plans in paragraph (b) (2)
of this section are as follows:

(I) Lot. A collection of primary con-
tainers or units of the same size, type, and
style mitnufactured or packed under
similar conditions and handled as a
single unit of trade.

(i) -Lot size. The number of primary
containers or units in the lot,

(111) Sample size "n." The total number
of sample units drawn for examination
from a lot as Indicated in paragraph (b)
(2) of this section.

(iv) Sample unit. A container, the en-
tire contents of a container, a portion of
the contents of a containpr, or a corn-
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posite mixture of product from small
containers that is sufficient for examina-
tion or testing as a single unit.

(v) Defective. A container that falls
below the requirement for minimum fill
prescribed in paragraph (a) of this sec-
tion is considered a "defective."

(vi) Acceptance number "." The max-
imum number of defective sample units
permitted in the sample in order to con-
sider the lot s meeting the specified
iequirements.

(vii) Acceptable quality level (AQL).
The maximum percent of defective sam-
ple units permitted in a lot that will be
accepted approximately 95 percent of the
time.

(2) Sampling and acceptance:
Acple quality ( AQL) 6.5

Lot size (primary Size of container
containers)

Net weight equal to or less

than 1 kg (2.2 lbs)

n C

4,800 or less-------.... 13 2
4,801 to 24,000....... 21 3
24,001 to 5-z0....; 29 4
48,001 to 84,000-. -- 4S 6
84,001 to 144,000-.-... 84 9
144,001 to 240,000.. =..: 126 13
Over 240,000......... - 200 19

Net weight greater than 1 kg
(122 lbs) but not more than4.5 kg (10 lbs)-

15 C

2,400 orless-- ----- 13 2
2,401 to 15,000 --------- 21 3
15,001 to 24,000- 29 4
24,001 to 42,000... 4
42,W01to 72,0Wl ------ S 9
72,001 to 0,000 ....... 126 13
Over 120,000 ------ 200 19

-Net weight greater than 4.5 kg
(10 lbs)

15

800 or less-- ........
601 to 2,000 ............
2,001 to 7,200 -.......
7,201 to 15,000 .......
15,001 to 24,000 ......
24,001 to 42,000......
Over 42,000 ............

3
4
9

13
19

--- number of primary containers in sample.

cacceptance number.

(c) If canned applesauce falls below
the standard of fill of container pre-
scribed in paragraph (a) of this section,
the label shall bear the general state-
ment of substandard fill specified in
§ 10.7(b) of this chapter, in the manner
and form therein specified.

Any person who will be adversely af-
fected by the foregoing order may at
any time on or before April 4, 1974 file
with the Hearing Clerk, Food and Drug
Administration, Room 6-86, 5600 Fish-
ers Lane, Rockville, Md. 20852, written
objections thereto. Objections shall show
wherein the person filing will be ad-
versely affected by the order, specify
with particularity the provisions of the
order deemed objectionable, and state
the grounds for the objections. If a hear-
ing is requested, the objections shall
state the issues for the hearing, shall be
supported by grounds factually and
legally sufficient to justify the relief
sought, and shall include a detailed

description and analysis of the factual
information intended to be presented In
support of the objections in the event
that a hearing Is held. Objections may
be accompanied by a mnmorandum or
brief in support thereof. SLx copies of all
documents shall be filed. Received ob-
Jections may be seen in the above office
during working hours, Monday through
Friday.

Effective date. This order shall become
effective May 6, 1974, except as to any
provisions that may be stayed by the
filing of proper objections. Notice of the
filing of objections or lack thereof will
be given by publication in the FEDEAL
REGISTER.

(Sees. 401, 701, 52 Stat. 1040, 1055-l056, 83
amended by 70 Stat. 919 and 72 Stat. 948;
(21 U.S.C. 341, 371))

Dated: February 22, 1974.
-S2AM D. F=n,

Associate Commissioner
for Compliance.

[FA Doc.74--4991 ZFlcd 3-4-74;8:45 am)

Title 31-Money and Finance: Treasury
CHAPTER I--MONETARY OFFICES,
DEPARTMENT OF THE TREASURY

PART 51-FISCAL ASSISTANCE TO STATE
AND LOCAL GOVERNMENTS
Miscellaneous Amendments

Pursuant to the authority vested in the
Secretary of the Treasury by the State
and Local Fiscal Assistance Act of 1972
(31 U.S.C. Supp. 31, 1221-1263), approved
October 20, 1972, the Department of the
Treasury hereby amends the regulations
in Part 51 of Subtitle B of Title 31, Code.
of Federal Regulations, which became
effective on April 5, 1973 (38 FR 9232)
and amended on July 13, 1973 (38 FR
18668), for the entitlement period begin-
ning January 1,1973, and for entitlement
periods subsequent thereto.

These amendments are intended pri-
marily to clarify the language of certain
provisions of the regulations and to give
notice to State and local governments of
certain internal procedures in use by the
Office of Revenue Sharing. Because the
purpose of these amendments is to pro-
vide immediate guidance to the States
and local units of government as to pro-
cedures applicable after December 31.
1972, in order that the requirements of
the Act be complied with, It s hereby
found impracticable to issue these
amendments with notice an1 public pro-
cedure thereon under 5 U.S.C. 553(b),
or subject to the effective date limitation
of 5 U.S.C. 553(d).

Section 51.22(a) provides for the"--
termination of the date on which revenue
sharing entitlements will be made final
and no longer subject to adjustment.

. This section restricts the selection to a
date which Is subsequent to the entitle-
ment period for which the entitlements
are allocated. However, the data im-
provement program upon which adjust-
ments depend has been accelerated to
such an extent that final entitlements
are now available prior to the close of

the affected entitlement. Accordingly,
§ 51.22(a) is being amended to provide
that entitlements may be declared final
as soon as practicable without regard to
the end date of the affected entitlement
period.

Section 5124(a) sets forth the pro-
cedure by which a recipient government
may waive payment of Its revenue shar-
Ing entitlement. The present section con-
templates only the waiver of funds for a
specifically identified entitlement period.
In certain cases, however, adjustments
from earlier entitlements have been
scheduled to be added to or subtracted
from the waived entitlement. Section
51.24(a) is being amended to provide not
only for the waiver of the referenced
entitlement but also for the waiver of
any adjustments which were scheduled
to be added to it. Section 51.24 is also
being amended to add a new paragraph
(b) which states the procedure that will
be followed by the Office of Revenue
Sharing in constructively waiving a re-
cipient government's entitlement. This
procedure has been made necessary by
the fact that some governments have
failed to comply with the communica-
tion or reporting requirements upon
which the release of entitlement funds
are conditioned and have refused to
execute a waiver pursuant to paragraph
(a) of this section. In order to prevent
the distribution of entitlement funds
from being indefinitely delayed, para-
graph (b) is being added to this section
to provide the affected recipient govern-
ment with two opportunities to achieve
compliance and if compliance is not
forthcoming, a constructive waiver will
be determined to have occurred.

Section 51.25(b) states the procedure
by which the Office of Revenue Sharing
will adjust entitlemeit payments because
of previous underpayments or overpay-
ments. It was previously contemplated
that entitlements for a given entitle-
ment period would be adjusted only
through an alteration of entitlement
payments attributable to a subsequent
entitlement period. Recently, final data
has been available to the Office of Rev-
enue Sharing during the affected en-
titlement period, thus making possible
Intra-perlod adjustments. Accordingly,
§ 51.25(b) is being amended to make ex-
pllclt the alternative procedure which
may be followed by the Office of Revenue
Sharing to revise entitlements by ad-
justing entitlement payments during the
applicable entitlement period rather
than adjusting only the entitlement pay-
ments of subsequent entitlement periods.

Section 51.27(a) notifies State govern-
ments of the procedure to be followed in
the event that they decide to adopt an
optional allocation formula for use by the
Office of Revenue Sharing to determine
the entitlements of units of local gov-
ernment. The present section requires
the State to provide the Secretary with a
minimum of 30 day's notice in advance
of the entitlement period to which the
optional allocation formula is to apply.
This section is being amended to re-
quire a notice of at least 90 days in order
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that the Office of Revenue Sharing may
prepare reliable entitlement estimates
for the affected local governments and
make the adjustments necessary for
transition to a new formula.

Section 51.33(a) provides that recip-
ieht governments must insure that con-
tractors and subcontractors will comply
with the Davis-Bacon Act; as amended
(40 U.S.C. 276a-276a-5), and applicable
regulations of the U.S. Department of
Labor in the event that 25 percent or
more of the cost of any construction
project is paid using entitlement funds.
Because the Davis-Bacon Act is only ap-
plicable to construction projects which
have a total cost' in excess of $2,000,
§ 51.33(a) is being amended to provide
recipient governments with notice of this
minimum cost. Section 51.33 (b) provides
guidance on the subject of obtaining
wage rate determinations for construc-
tion projects covered by the Davis-Bacon
Act. This section is being amended to
notify recipient governments that if.they
are within a geographic area covered by
general wage rate determinations, they
may obtain applicable wage rates from
anissue of the FEDERAL REGISTER rather
than submitting a Standard Form 308.
Also, this section is being amended to in-
form recipient governments that the Em-
ployment Standards Administration is
the appropriate unit with which to file
the Standard Form 308 in the applicable
regional office of the U.S. Department of
Labor.

Section 51.40(b) provides that recipi-
ent governments must use, obligate, or
appropriate their entitlement funds
within 24 months from the end of the
entitlement period to which the check is
applicable. Questions have been raised
concerning the time limitation within
which recipient governments must use,
obligate, or appropriate interest earned
on entitlement funds invested while in
the local trust fund. The answer is in-
terest earned on entitlement funds must
be used, obligated, or appropriated with-
in 24 months from the end of the entitle-
ment period during which the interest
was received or credited and the sec-
tion is being amended to reflect that
answer.

The foregoing amendments are issued
under authority of Title I of the State
and Local Fiscal Assistance Act of 1972
(31 U.S.C. Supp. II, 1221-1263) and
Treasury Department Order No. 224,
dated January 26, 1973 (38 FR 3342).
These amendments shall become effective
February 28, 1974 and are applicable to
entitlement periods beginning on or after
January 1, 1973.

Dated: February 27, 1974.

ESEALI GRAAM W. WATT,Director,
Office of Revenue Sharing.

Approved:
EDWARD C. ScMIULTs,

General Counsel.
The first sentence of § 51.22(a) i

amended by deleting the words "as ofP
and inserting in lieu thereof the word,
"not later than." The second sentence ol
§ 51.22(a) is amended by deleting thf
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phrase "after the close of that entitle-
ment period." As amended § 51.22(a)
reads:
§ 51.22 Date for determination of allo-

cation. &

(a) In general. Pursuant to the provi-
sions of § 51.20 (a) and (b) (3), the deter-
mination of the data definitions upon
which the allocations and entitlements
for an entitlement period is to be cal-
culated shall be made not later than the
day immediately preceding the begin-
ning of the entitlement period. The final
date upon which determinations of al-
locations and entitlements, including ad-
justments thereto, may be made for an
entitlement period shall be determined
by the Secretary as soon as practicable

,and shall be publicized by notice in the
FEDERAL REGISTER.

The fourth sentence of § 51.24(a) is
amended by inserting the phrase "and
adjustments thereto, if any resulting
from recalculation of earlier entitle-
ments" after the word "waived." Section
51.24 is further- amended by redesignat-
ing paragraphs (b) and (c) as (c) and
(d) and by inserting a new paragraph
(b). As amended these provisions read
as'set forth below:

§ 51.24 Waiver of entitlement, nonde-
livery of checks; insufficient data.

(a) * * * The entitlement waived,
and adjustments thereto, if any, result-
ing from recalculation of earlier en-
titlements, shall be added to and shall
become a pprt of the entitlement of the
next highest unit of government eligible
to receive entitlement funds in that State
in which the unit of government waiving
entitlement is' located. * * *

(b) Constructive waiver. Any recipient
government which has not waived and
is otherwise eligible to receive entitle-
ment payments and which has failed to
provide required reports, assurances or
certifications pursuant to Subpart B is
subject to a determination of having
constructively waived its entitlement
funds for the affected entitlement pe-
riod through inaction. The Secretary,
prior to such a determination, shall noti-
fy nonresponsive recipient governments
of their noncompliance and that their
entitlement funds are being temporarily
withheld pursuant to § 51.3(b). If com-
pliance is not achieved within a reason-
able period of time, which shall not be
less than 30 days, the Secretary shall no-
tify the affected recipient governments
that if compliance is not achieved with-
in a period of 30 days after mailing such
notice, a constructive waiver of entitle-
ment funds will be determined to have
occurred. Entitlement funds thus con-
structively waived will be redistributed
pursuant to the provisions of paragraph
(a) of this section.

The subject heading of paragraph
(b) of § 51.25 is amended by deleting the
word "future." The first sentence of
§ 51.25(b) is amended by deleting the
phrase "for future entitlement periods"
and the word "future." As amended, the
subject heading and first sentence of
§ 51.25(b) read:

§ 51.25 Reservation of funds and ad-
justment of entitlement.

(b) Adjustment to entitlement pay-
ments. Adjustment to an entitlement of a
recipient government will ordinarily be
effected through alteration to entitle-
ment payments unless there Is a down-
ward adjustment which is so substantial
as to make payment alterations imprac-
ticable or Impossible. * * *

The second sentence of § 51.27(a) Is
amended by deleting the number "30"
and by inserting in lieu thereof the num-
ber "90". As amended, the second sen-
tence of § 51.27(a) reads:
§ 51.27 Optional formula.

(a) * * * Any State which provides
by law for such a variation in the alloca-
tion formula provided by subsections
108(a) or 108(b) (2) and (3) of the Act,
shall notify the Secretary of such law not
later than 90 days before the beginning
of the first entitlement period to which
such law is to apply. * * *

Section 51.33 (a) and (b) is revised to
read as follows:
§ 51.33 Wage rates and labor standards.

(a) Construction laborers and me-
chanics. A recipient government which
receives entitlement funds under the Act
shall require that all laborers and me-
chanics employed by contractors or sub-
contractors In the performance of work
on any construction project costing in
excess of $2,000.00 and of which 25 per-
cent or more of the cost Is paid out of Its
entitlement funds: () Will be paid
wages at rates not less than those pre-
vailing on similar construction in the
locality as determined by the Secretary
of Labor in accordance with the Davis-
Bacon Act as amended (40 U.S.C. 276a-
276a-5); and (2) will be covered by
labor standards specified by the Secre-
tary of Labor pursuant to 29 CFR Parts
1, 3, 5, and 7.

(b) Request for wage determination.
In situations where the Davis-Bacon
standards are applicable, the recipient
government must ascertain the U.S. De-
partment of Labor wage rate determina-
tion for each intended project and insure
that the wage rates and the contract
clauses requied by 29 CFR 5.5 and ?9
CFR 5a.3 are incorporated In the con-
tract specifications. The recipient gov-
ernment must also satisfy itself that the
bidder is made aware of his labor statd-
ards responsibilities under the Davis-
Bacon Act. Wage rate determinations
may be obtained by filing a Standard
Form 308 with the Employment Stand-
ards Administration of the applicable
regional office of the U.S. Department of
Labor at least 30 days before the invita-
tion for bids or, in case of construction
covered by general wage rate determina-
tions, the appropriate rate may be ob-
tained from the FEDERAL REGISTaR.

The first two sentences of § 51.40(b)
are revised and a new sentence added, all
of which to read as set forth below:.
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§ 51.40 Procedures applicable to the use
of funds.

(b) Use, obligafe, orappropriate such
funds within 24 months from the end
of the entitlement period to which the
check is applicable. Any interest earned
on such funds while in the trust fund
shall be used, obligated, or appropriated
within 24 months from the end of the
entitlement period during which the in-
terest was received or credited. An ex-
tension of time in which to act on the
funds, or interest earned thereon, must
be obtained by application to the Secre-
tary.**

[FR Doc.74-4939 Filed 2-28-74;9:47 am]

Title 40-Protection of Environment

CHAPTER I-ENVIRONMENTAL
PROTECTION AGENCY

SUBCHAPTER D-WATER PROGRAMS

PART 104-PUBLIC HEARINGS ON EF-
FLUENT STANDARDS FOR TOXIC POL-
LUTANTS

Pursuant to the authority of section
307(a) of the Federal Water Pollution
Control Act, as amended (the Act) (Pub.
L. 92-500, 86 Stat. 816), notice is hereby
given that the Environmental Protec-
tion Agency has adopted amendments
to Part 104, Title 40, Code of Federal
Regulations, as set forth below.

Part 104 sets forth rules of practice
applicable to public hearings in con-
nection with the establishment of efflu-
ent standards for toxic pollutants. The
rules were published in the FEDERAL REG-
rsERr (39 FR 1027, Friday, January 4,
1974), effective upon publication.

Pursuant to notice published in the
FEDERAL REGISTER (38 FR 35388, Thurs-
day, December 27, 1973), a public hear-
ing under this Part was convened on
January 25, 1973, to consider proposed
effluent standards for toxic pollutants
under section 307(a) of the Act. At that
first day of hearing, it became clear that
the rules of practice could be construed
in such a way as to allow the application
of traditional rules of evidence applicable
to adjudicatory hearings, and to exclude
from the hearing record public comments
received pursuant to the notice setting
forth the proposed standards, and other
unswom documents which might be sub-
mitted by any party.

These amendments clarify the regula-
tions with respect to the admissibility of
evidence and the contents of the hearing
record. The Agency believes that views,
arguments, and data submitted by the
public should be considered in the formu-
lation of effluent standards for toxic
pollutants. The standards affect not only
the industries which discharge the pol-
lutants, but also fishermen, sportsmen,
and anyone who drinks water which
might contain one of the pollutants
which are subject to the standards-in
short, all members of the public as a
whole. Yet the formal parties to the first
he5xing include 34 industries and trade
associations, two environmental groups,
and no members of the general public.

RULES AND REGULATIONS

While this can be ascribed to the diffi-
culty and expense Inherent in formal
participation in hearings of this nature,
it underscores the need to provide for
wider public participation in accordance
with section 101(e) of the Act

To provide such public participation,
the Notice of Proposed Rulemaking for
the proposed standards provided that
public comments could be sent to Dr. C.
H. Thompson, Chairman, Hazardous and
Toxic Substance Regulation Task Force,
Office of Water Program Operations, En-
vironmental Protection Agency, Wash-
ington, D.C. 20460. However, since the
'statute requires any modifications in the
proposed standards to be based upon a
preponderance of evidence adduced at
the hearing, such comments may not be
considered unless they appear as part of
the record of the hearing. These amend-
ments clarify that all public comments
shall be admitted to the record of the
hearing.

With respect to evidence presented at
the hearing itself, It'is clear that noth-
ing is gained by admitting only those
affidavits or exhibits which are subject
to cross-examination. While such evi-
dence is clearly admissible, and should
be given considerable weight in any final
decision, it is necessary to investigate
a wide range of data in finding the "legis-
lative facts" involved in this rulemaing
proceeding. Thus, for example, It may
be necessary to consider scientific re-
ports, articles in scholarly journals, aid
reports prepared by the Environmental
Protection Agency or other Federal or
State agencies, in arriving at the re-
quired decision. It would be arbitrary for
the Agency to refuse to consider such
matter solely on the formalistic grounds
that the author is not available for cross-
examination.

The time limitations set forth in the
Act are also relevant to these eviden-
tiary questions, as is the complexity of
the questions to be investigated. The Act
requires promulgation of the proposed
standards within six months after pro-
posal unless the Admintratordeter-
mines on the record that a modification
is justified. If he finds that a modiflca-
tion is justified, he must Immediately
promulgate a revised standard. In addi-
tion to these constraints, the Act re-
quires the Administrator to consider
"the toxicity of the pollutant, its persst-
ence, degradablity, the usual or potential
presence of the affected organisms in any
waters, the importance of the affected
organisms and the nature and extent of
the effect of the toxic pollutant on such
organisms 0 0 *." This broad range of
Issues must be cdnsidered for all nine
pollutants considered at the hearing, and
each of the 36 objectors must be afforded
a full opportunlty to present evidence
and, to the extent practicable, to respond
to evidence appearing in the record. It
seems clear that this cannot be done
within the constraints of traditional full
cross-examination, even If direct testi-
mony is submitted in writing. For this
reason, the existing rules give the pre-
siding officer authority to limit oral testi-
mony and cross-examination (§ 104.11

8325

(b)). Such limitations should not, how-
ever have the effect of excluding from
the record (and therefore from the Ad-
ministrator's consideration) important
and relevant information.

The Administrative Procedure Act (5
U.S.C. 551 et seq.) provides generally
that in on-the-record hearings, "A party
is entitled.* * * to conduct such cross-
examination as may be required for a
full and true disclosure of the facts."
5 U.S.C. 556(d). That section further
provides, however, that "In rulemaking
0 * I an agency may, when a party will
not be prejudiced thereby, adopt proce-
dures for the submission of all or part of
the evidence in written form." Thus, the
APA recognizes the lezser utility of crbss-
examination in assessing evidence in
rulemaking proceedings.

It does not appear, moreover, that any
party would be prejudiced by the adop-
tion of procedures allowing the submis-
sion of written evidence without cross-
examination. All parties will equally have
the right to submit such evidence. The
rules provide an ample opportunity for
parties to respond to evidence submitted
by other parties. As before. the rules
require the Administrator to consider
the extent to which cross-examination
was afforded in assigning weight to evi-
dence in the record. Finally, it should
be noted that the delays and the deft-
clencles In the record which would result
from following strict adjudicatory proce-
dures would result, in a hearing of this
nature, in detriment to the environmen-
tal goals which the Act was intended to
achieve.

For these reasons, it is appropriate to
amend the regulations to provide for the
admission into the hearing record of all
relevant and material documentary evi-
dence, whether or not a witness is avail-
able for cross-examination with respect.
to such evidence. Only in this manner can
a record 'sufficlently comprehensive to
sustain findings required under the Act
be produced within the time limitations
set forth in the Act.

Because these amendments constitute
"rules of agency procedure or practice",
notice and public procedure hereon are
not required by 5 U.S.C. 553. The regula-
tions set forth below are hereby adopted,
effective March 5, 1974.

Dated: February 22, 1974.

Jomw R. QuAnLEs, Jr_
Deputy Acdmfnisratmor.

Part 104 of Title 40, Code of Federal
Regulations, is amended as follows:

1. The first sentencQ of § 104.5 is
amended to read as follows:

§ 104.5 Notice of conference.

'Whenever the Administrator publishes
a notice of hearing under this Part, the
hearing clerk shall promptly establish
a docket for the hearing, which shall
constitute the record of the hearing.

2. Paragraph (g) of § 104.10 is revoked
and paragraph (f) is amended to read
as follows:

FEDERAL REGISTER, VOL 39, NO. 44-TUESDAY, MARCH 5, 1974
No. 44--Pt. I- 2



RULES AND REGULATIONS

§ 104.10 Conference procedure.

(f) Any relevant and material docu-
mentary evidence shall be received in
evidence, including affidavits, published
scientific articles, and official documents,
regardless, of whether or not the affiant,
author, or maker is available for cross-
examination. Where any such evidence
is admitted without cross-examination,
or where cross-examination is limited for
any purpose by the presiding officer, the
Administrator shall consider the extent
to which an - opportunity for cross-
examination was provided in determin-
ing the weight to be accorded evidence
appearing in the record."

[FR Doc.74-5016 Filed 3-4-74;8:45 am]

Title 43-Public Lands: Interior
CHAPTER I-BUREAU OF LAND MAN-

AGEMENT, DEPARTMENT OF THE IN-
TERIOR

APPENDIX-PUBLIC LAND ORDERS
[Public Land Order 5416]

[Idaho 3212, Nevada 054520].

IDAHO AND NEVADA
Powersite Restorations Nos. 691 and 692;

Final- Revocation of Powersite Reserve
No. 113
By virtue of the authority contained

in section 24 of the Act of June 10, 1920,
as amended (16 U.S.C. 818 (1970)), and
pursuant to the determination of the
Federal, Power Commission in DA-602-
Idaho and DA-24-Nevada, it is ordered
as follows:

1. The Executive Order of July 2; 1910,
creating Powersite Reserve No. 113, as
modified by Powersite Modification No.
53 of May 19, 1913, and as construed in
Powersite Interpretation No. 60 of
April 10, 1925, is hereby revoked as to
the remaining lands reserved thereby de-,
scribed as follows:

IDAHO
BOISE MERIDIANT

T. 16 S., R. 16 E.,
Sec. 17, SWl/48W ;
Sec. 18, SE

1 ASElA;
See. 19, NE/ 411B/;
See. 20, WMNE /, NW 4, NE3/4SW/ 4, W%

SE/!4 , SE1.4SE ;
Sec. 28, NW1/4NW 4;
Sec. 29, lots 3 and 4, NE'!4 , NSE/ 4 .

The lands described aggregate 878.12
acres in Twin Falls County.

NEVADA

ZIOUNT DIABLO SIERMIAN

T. 47 N., R. 64 E.,
Sec. 3, lot 4, S1/NW'A, SWA, W12SEI/4;
Sec. 4, lots 1, 2, and 3, S'/gNEI 4 , NE!/ 5SE'4:
Sec. 10, NWY4NEY4, S NE 4 , NW1A, N 2

SWV4 , SE'%SW1, SE%;
Sec. 14, WjNW1/4 , SW'!4 ;
See. l5,NE!,N SEA,SEY4SEVA;
Sec. 22, E 2NE/ 4, NE SEY4'/
Sec. 23, NV , NWj/4SWI/4 .

The lands described aggregate 1,991.45
acres in Elko County.

2. At 10 a.m. on April 3, 1974, the lands

shall be open to operation of the public
land laws generally, subject to valid
existing rights, the provisions of existing
withdrawals, and the requirements of
applicable law. All valid applications re-

-ceived at or prior to 10 am. on April 3,
1974, shall be considered as simultane-
ously filed at that time. Those received
thereafter shall be considered in the or-
der of filing.

The lands have been and continue to
be open to the filing of applications and
offers under the mineral leasing laws,
and to location and entry under the
United States mining laws.

Inquiries concerning the lands in Idaho
should be addressed to the Chief, Divi-
sion of Technical Services, Bureau of
Land Management, Boise, Idaho 83702,
and inquiries concerning the lands in
Nevada should be addressed to the Chief,
Division of Technical Services, Bureau of
Land Management, Reno, Nevada 89502.

JACK 0. HORTON,
Assistant Secretary of the Interior.

FEBRUARY 26, 1974.
[FR Doc.74-4999 Piled 3-4-74; 8:45 am]

I Title 45-Public Welfare

CHAPTER I-SOCAL AND REHABILITA-
TION SERVICE (ASSISTANCE PRO-
GRAMS), DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

PART 201-GRANTS TO STATES FOR
PUBLIC ASSISTANCE PROGRAMS

Scope and Applicability of Titles I, X, XIV,
and XVI of the Social Security Act

Part 201, Chapter II, Title 45 of the
Code of Federal Regulations is amended
to clarify the effect of sections 301 and
303 of Public Law 92-603, Social Security
Amendments of 1972.

As of January.1, 1974, Puerto Rico, the
Virgin Islands 'and Guam continue to
administer public assistance programs
for the aged, blind, or disabled under
titles I, X, and XIV, or XVI, as in effect
prior to that date. In the fifty States,
those programs are superseded by the
Federally administered Supplemental
Security Income (SSI) program under
the new title XVI that went into effect
on January 1, 1974.

Since this regulation merely explains
the statutory effect, notice and public
comment thereon are unnecessary.

Part 201, Chapter II, Title 45 of the
Code of Federal Regulations is amended
by adding a new § 201.0 to read as fol-
lows:
§ 201.0 Scope and applicability.

Titles I, X, XIV and XVI (as in effect
without regard to section 301 of the So-
cial Security Amendments of 1972) shall
continue to apply to Puerto Rico, the
Virgin Islands, and Guam. The term
"State" as used in such titles means
Puerto Rico, the Virgin Islands, and
Guam. -
(See. 1102,49 Stat. 647 (42 U.S.C. 1302).)
(Catalog of Public Assistance-13.754 Pub-
lic Asslstance-Social Services; 13.761 Public

Assistance-Maintenance Assistanco (State-
Aid).)

Dated: February 20, 1974.
JAMs S. DWIGHT, Jr.,

Administrator, Social and
Rehabilitation Service,

Approved: February 27, 1974.
FRANK CAnLuccr,

Acting Secretary.
IPR Doc.74-4985 Filed 3-4-74;8:45 am]

Title 49-Transportaton,
CHAPTER X-INTERSTATE
COMMERCE COMMISSION

SUBCHAPTER A-GENERAL RULES AND
REGULATIONS

PART 1000-THE COMMISSION
Canons of Conduct

1. Section 1000.735-12 to Subpart B of
Part 1000 of Chapter X of Title 49 of the
Code of Federal Regulations Is revised to
read as follows:
§ 1000.735-12 Prohibited fimancial in-

terests.

Members and employees shall not be
employed by or hold any official relation
to, or own any securities of, ot be in
any manner pecuniarily interested in
carriers to the extent prohibited by the
Interstate Commerce Act. This Canon
prohibits (a) any direct interest in any
for hire transportation company whether
or not subject to the Interstate Com-
merce Act and (b) any Interest in any
company, mutual fund, conglomerate, or
other enterprise which in turn has an
interest of more than ten percent of its
income from any for-hire transportation
company whether or not subJect to the
Interstate Commerce Act. (The Commis-
sion, notation vote, October 2, 1973.)

2. Appendix I to Subchapter B of Part
1000 of Chapter X of Title 49 of the Code
of Federal Regulations Is amended by
adding additional positions to the list of
employees required to submit ICC Form
No. 1164, as follows:
APPENDIX I-LIST or EMPLOY=ES REQUinD To

SUBMIT ICC FoRM No. 1164

7. Contract Administrator.
8. Chief, Procurement and Property Man-

agement Branch, Section of Admlnistrativo
Services.

Amendment No. 1 approved by the U.S.
Civil Service Commission on October 11,
i973. Amendment No. 2 approved by the
Civil Service Commission on February 15,
1974. These amendments become effec-
tive on March 5, 1974.
(E.O. 11222 of May 9, 1965,30 FR 6469, 3 CER,
1965 Supp.; 5 CM 735.104.)

By the Commission.

[SEAL] ROBERT L. OsWALD,
Secretary.

[PFi Doc.74--0416 Piled 3-4-74.8:45 am]
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[S.O. 1123, Amdt. 21

PART 1033--CAR SERVICE
Frank W. Pollock, Jr., and Northwestern

- Oklahoma Railroad Co.
At a session of the Interstate Com-

merce Commission, Railroad Service
Board, held in Washington, D.C., on the
26th day of February 1974.

Upon further consideration of Service
Order No. 1123 (33 FR 5174 and 24902),
and good cause appearing therefore:

It is ordered, That: § 1033.1123 Service
Order Voi 1123 (Frank W. Pollock, Jr.,
d/b/a Northwestern Oklahoma Railroad
Co., authorized to operate over certain
trackage abandoned by Missouri-Kan-
sas-Texas Railroad Company) be, and
it is hereby, amended by substituting
the following paragraph (e) for para-
graph (e) thereof:

(e) Expiration date. The provilions of
this order shall expire at 11:59 pjm.,
August 31, 1974, unless otherwise modi-
fLed, changed, or suspended by order of
this Commission.

Effective date. This amendment shall
become effective at 11:59 pm., February
28, 1974.
(Sees. 1, 12, 15, and 17(2), 24 Stat. 379, 383,

384, as amended; (49 UMs.C. 1, 12, 15, and 17
(2)). Interprets or applles Secs. 1(10-17),
15(4), and 17(2), 40 Stat. 101, as amended,
54 Stat. 911; (49 U.S.C. 1(10-17), 15(4), and
17(2)) )

It is further ordered, That a copy of
this amendment shall be served upon the
Association of American Railroads, Car
Service Division, as agent of al rail-
roads subscribing to the car service and
car hire agreement under the terms of
that agreement, and upon the American
Short Line Railroad Association; and
that notice of this amendment be given
to the general public by depositing a
copy in the Office of the Secretary of the
Commission at Washington, D.C, and
byfling it with the Director, Office of
the Federal Register.

By the Commission, Railroad Service
Board.

[SEAL] ROBEaT L. OswALD,
Secretary.

[IFR Doc.74-5049 Filed 3-4-74;8:45"am]

[S.o. 1126, Amdt. 2]

PART 1033-CAR SERVICE
Baltimore and Ohio Railroad Co.

At a session of the Interstate Com-
merce Commission, Railroad Service
Board. held in Washington, D.C., on the
26th day of February, 1974.

Upon-further consideration of Service
Order No. 1126 (38 FR 6999 and 22790),
and good cause appearing therefor:

It is ordered, That: § 1033.1126 Serv-
ice Order No. 1126, (The Baltimore and
Ohio Railroad Company authorized to
operate over tracks of Penn Central
TranspQrtation Company, George P.
Baker, Richard C. Bond, and Jervis
Langdon, Jr., Trustees) be, and it Is
hereby, amended by substituting the fol-
lowing paragraph (e) for paragraph (e)
thereof:

(e) Expiration date. The provisions that not
of this order shall expire at 11:59 pm, to the
August 31, 1974, unless otherwise modi- copy In t
fled, changed, or suspended by order of Commlss
this Commission. by filing

Effective date. This amendment shall the Fede
become effective at 11:59 p.m., Febrn- By thE
ary 28, 1974. Board.
(Secs. 1, 12, 15, and 17(2), 24 Stat. 379. 383, [SEAL]
384, as amended; (49 U.S.C. 1. 12, 15, 17(2)).
Interprets or applies recm 1(10-17), 15(4).
and 17(2), 40 Stat. 101, as amended. 54 [rFL
Stat. 911; (49 U.S.C. 1(10-17). 15(4), 17(2))

It is further ordered, That a copy of
this amendment shall be served upon the PART 1c
Association of American Railroads, Car UEF F
Service Division, as agent of aU rail- BY A
roads subscribing to the car service and
car hire agreement under the terms of Special F
that agreement, and upon the American by Ter
Short Line Railroad Association; and Highr
that notice of this amendment be given
to the general public by depositing a copy In the
in the Office of the Secretary of the Corn- aove-er
mission at Washington, D.C., and by Il- her 30,
Ing It with the Director, OMce of the Fed- regul1tic
eral Register. promugmerit of

By the Commission, Railroad Service WestVir
Board. way due

[SEAL] RoBEnrT T. OsWA=., only fea
Seretary. regulatiotfifcate

[MI Doc.74-5050 F lIed 3-4-74;8:45 am] were cxa

automati
[S.O. 1131, Amdt. 31 West Vii

PART 1033--CAR SERVICEtnsv
portion

Chicago, Rock Island and Pacific Railroad now bee
Co. regulatio

At a session of the Interstate Corn- effct.
merce Commission, Railroad Service [SEAL]
Board, held in Washington, D.C., on the
26th day of February 1974. [FR

Upon further consideration of Service
Order No. 1131 (38 FR 9232, 17845 and
33399), and good cause appearing there- Titi
for: CHAPTER

It is ordered, That: § 10331113 Serv- ERIES
ice Order No. 1131 (Chicago, Rock Island LIFE S
and Pacific Railroad Company author- INTERI
ized to operate over tracks of Chicago,
Milwaukee, St. Paul and Pacific Railroad
Company) be, and It Is hereby, amended Bitter
by substituting the following paragraph
(e) for paragraph (e) thereof: The fo

(e) Expiration date. The provisions of sued and
this order shall expire at 11:59 p.m, § 33.5
May 31, 1974, unless otherwise modified, inn
changed, or suspended by order of this ama
Commission.

Effective date. This Amendment shall
become effective at 11:59 p.m., February DIZT= I

28,1974. Sport
(Sees. 1. 12. 15, and 17(2). 24 Stat. 379. 3M3 National

384, as amended; (49 U.S.O. 1, 12, 15, 17(2)). pe--mltt
Interprets or applies Secs 1(10-17). 15(4). by Signs
and 17(2), 40 Stat. 101, as amended. 54 Stat. areas, c
911; (49 U.S.C. 1(10-17). 15(4), and 17(2)) acre. a,

It is further ordered, That a copy of at refuge
this amendment shall be served upon east of T
the Association of American Railroads, Regional
Car Service Division, as agent of all rail- Fisheries
roads subscribing to the car service and 1306, Alb
car hire agreement under the terms of flshing sl
that agreement, and upon the American appllcabl
Short Line Railroad Association; and the follo

Ice of this amendment be given
general public by depositing a
he Office of the Secretary of the
lon at Washington, D.C, and
it with the Director, Office of

ral Register.
e Commission, Railroad Service

RoB= I. OSWaLD,
Secretary.

ac.74-- 51 Filed 3-4-74:8:45 aml

[EE Parto No. 110-84]

60--SPECIAL TEMPORARY RE-
OR MOTOR CARRIERS AFFECTED
HIGHWAY CLOSING
[elief for Motor Carriers Affected
nporary Closing of West Virginia
ays

FIBUARY 28,1974.
report of the Commission in the
Ltled proceeding decided Octo-
1970 (112 INLC.C. 323), special
us (49 CFR 1060.1) were
ated to ensure continuous move-
traffic between certain points in
ginla via a described Ohio high-
to the temporary closing of the
ible West Virginia routing. The
ns and the special limited cer-
ssued in accordance vith them
presly conditioned to expire
cally upon the reopening of
rginla Highway 2 between New
ilie and Wheeling, W. Va. This
of West Virginia. Highway 2 has
n reopened and the involved
s are of no further force and

ROER T. OswALD,
Secretary.

3c.74-5048 Filed 3-4-74;8:45 am]

e 50-Wildlife and Fisheries
I-BUREAU OF SPORT FISH-

AND WILDLIFE, FISH AND WILD-
ERVICE, DEPARTMENT OF THE
OR
MT 33-SPORT FISHING
Lake National Wildlife Refuge,

N. MeT.
lowing special regulation. is is-
I is effective on March 5, 1974.
3pedal regulations; sport fish-
for indhidual wildlife refuge

NEW Mzxsco
rA ETATIOIAL W7ILLIFE EEFUGE

fishing on the Bitter Lake
Wildlife Refuge, N. Mex.- is

d only on the areas designated
as open to fishing. These open
omprising approximately 550

delineated on maps available
headquarters, 13 miles north-

s.,owel, N. Mex., and from the
Director. Bureau of Sport

and Wildlife, Post Office Box
uquerque, N. Mem 87103. Sport
hall be in accordance with all
e State regulations subject to
,Ing special conditions:
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(1) Fishing is permitted from April 1
through October 15, 1974, inclusive.

(2) The use of boats or floating devices
is prohibited.

The provisions of this special regula-
tion supplement the regulations which
govern fishing on wildlife refuge-areas
generally which are set forth in Title
50, Code of Federal Regulations, Part
33, and are effective through October
15, 1974.

BARNET W. SCHRANCIC,
Refuge Manager, Bitter Lake

National Wildlife Refuge,
Roswell, N. Mex.

FEBI3UARY 26, 1974.
[FR Doc.74-5026 Filed 3-4--74;8:45 am].

CHAPTER I-COST OF LIVING COUNCIL
Title 6-Edonomic Stabilization

PART 150-COST OF LIVING COUNCIL
PHASE IV PRICE REGULATIONS

PART 152-COST OF LIVING COUNCIL
PHASE IV PAY REGULATIONS

Toy and Game Manufacturing Industry;
Price and Pay Exemptions

The purpose of these amendments is
to exempt the sale of toys, games and
similar products by firms which manu-
facture those products and to add a cor-
responding exemption to the Phase IV
pay regulations.

In accordance with the Council's ob-
Jective to remove controls selectively
where conditions permit, the Council has
decided to exempt the sale by the manu-
facturers of dolls, toys, games, children's
vehicles (except bicycles), and similar
products listed in the Standard Indus-
trial Classification Manual, 1972 edition,
in Industry Nos. 3942 and 3944. The price
stability which has prevailed in this in-
dustry over the past few years is ex-
pected to continue in the absence of price
controls. The industry is highly competi-
tive, having over 1,000 firms which to-
gether offer a virtually limitless variety
of choices and which depend heavily
upon the availability of income to pur-
chase these "discretionary" items.

Under §§ 150.11(e) and 150.161(b), a
firm with revenues from the sale of ex-
empt items remains subject to the profit
margin constraints and reporting provi-
sions of the Phase IV program unless in
its most recent fiscal year it derived both
(1) less than $50 million in ainual sales
and revenues from the sale or lease of
nonexempt items and (2) 90 percent or
more of its annual sales and revenues
from the sale of exempt items or exempt
sales.

As with all exemptions from Phase IV
controls, firms subject to this amend-
ment remain subject to review for
compliance with appropriate regulations
in effect prior to this exemptiom A firm
affected by this amendment will be held
responsible for its pre-exemption compli-
ance under all phases of the Economic
Stabilization Program. A firm affected
by this exemption alleged to be in viola-
tion of stabilization rules in effecb prior
to this exemption is subject to ,the same
compliance actions as a non-exempt
firm. These compliance actions include
investigations, issuance of notices of
probable violation, issuance of remedial

orders requiring rollbacks or refunds and
possible penalty of $2,500 for each sta-
bilization violation.

As a complementary action to the
exemption from price controls, the Coun-
dil has also exempted pay adjustments
affecting employees engaged ori a regular
and continuing basis in the operation of
an establishment in the toys and games
manufacturing industry. The exemption
is set forth in new § 152.40s. The exemp-
tion is inapplicable to any such employee
who receives an item of incentive com-
pensation, or who is a member of an
executive control group. The exemption
is also inapplicable to any such employee
whose duties and responsibilities are
not of a type exclusively performed in or
related to the toys and games manufac-
turing industry and whose pay adjust-
ments are historically related to the pay-
adjustments of employees performing
such duties outside the industry and are
not related to the pay adjustments of
other employees that are within the
exemption. The exemption is further in-
applicable to employees who are part of
an appropriate employee unit where 25
percent or more of the members of" such
unit are. not engaged on a regular and
continuink basis in the operation of an
establishment in the toys and games
manufacturing industry or in support
thereof. In cases of uncertainty of appli-
cation, inquiries concerning the scope or
coverage of the wage exemption should
be addressed to the Administrator, Office
of Wage Stabilization, P.O.. Box 672,
Washington, D.C. 20044.

The Council remains the authority to
reestablish pricb and wage controls In.
this industry if price or wage behavior
is inconsistent with the goals of the
Economic Stabilization Program. The
Council also has the power, under
§§ 150.162 and 152.6, to require firms to
file special or separate reports setting
forth information relating to the Eco-
nomic Stabilization Program in addition
to any other reports which may be re-
quired under Phase IV controls program.

Because the purpose of these amend-
ments is to grant an immediate exemp-
tion from the Phase IV price and pay reg-
ulations, the Council finds that publi-
cation in accordance with normal rule
making procedure is impracticable and
that-good cause exists for making this
amendment effective in less than 30 days.
Interested persons may submit written
comments regarding this amendment.
Communication should be addressed to
the Office of the General Counsel, Cost of
Living Council, 2000 M Street, NW.,
Washington, D.C. 20508.
(Economic Stablization Act of 1970, as
amended, Pub. L. 92-210, 85 Stat. 743; Pub.
L. 93-28, 87 Stat. 27; E.O. 11695, 38 FR 1473;
E.O. 11730, 38 PR 19345, Cost of Living Coun-
cil Order No. 14, 38 R 1439.)

In consideration of the foreging, Parts
150 and 152 of Title 6 of the Code of
Federal Regulations are amended as set
forth herein, effective March 1, 1974.

Issued In Washington, D.C. on March
1, 1974.

JAmEs W. McLANE,
Deputy Director,

Cost of Living Council.

1. In 6 CF Part 150, § 150.54 is
amended by adding a new paragraph
(ss) to read as follows:

§ 150.54 Certain price adjustments.
* * $ * $

(ss) Toys and Games. The prices
which manufacturers of the following
products charge for those products are
exempt: Products listed in the Standard
Industrial Classification Manual, 1972
edition, under Industry Nos. 3942 and
3944.

2. In 6 CFR Part 152, Subpart D is
amended by adding thereto a now
§ 152.40s to read as follows:
§ 152.40s Toys and gaines atnfactur-

ing industry.
(a) Exemption. Pay adjustments af-

fecting employees engaged on a regular
and continuing basis in the operation
of an establishment in the toys and
games manufacturing industry or In sup-
port of such operation are exempt from
and not limited by the provisions of this
title.

(b) Establishment in the toys and
games manufacturing industry. For pur-
poses of this section, "Establishment In
the toys and games manufacturing in-
dustry" means an establishment classi-
fied in the Standard Industrial Classi-
fication Manual, 1972 edition, under in-
dustrial Code 3942 (Dolls) and primarily
engaged in the manufacture of dolls,
stuffed animals, or stuffed toys; or un-
der Industrial Code 3944 (Games, Toys,
and Children's Vehicles; Except Dolls
and Bicycles) and primarily engaged in
the manufacture of games for adults and
children or toys and certain children's
vehicles.

(c) Covered employees. For purposes
of this section, an employee Is considered
to be engaged on a regular and continu-
ing basis in the operation of an establish-
ment in the toys and games manufac-
turing industry or in support of suoh'
operation only if such employee is em-
ployed it an establishment in the toys
and games manufacturing industry and
only if such employee is employed by the
firm which operates such establishment.

(d) Limitation. The exemption pro-
vided in paragraph (a) of this section
shall not be applicable to-

(1) An employee who receives an Item
of incentive compensation subject to the
provisions of §§ 152.124, 152.125, or
§ 152.126.

(2) An employee who is a member of
an executive control group (determined
pursuant to § 152.130).

(3) Employees whose occupational
duties and responsibilities are of a type
not exclusively performed in or related
to the toys and games manufacturing in-
dustry and whose pay adjustments are-

(I) Historically related to the Pay ad-
justments of employees performing such
duties outside the toys and games manu-
facturing industry; and

(i) Not related to pay adjustments of
another unit of employees engaged on a
regular and continuing basis in the oper-
ation of an establishment in the toys and
games manufacturing Industry or in sup-
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port of such oieration within the mean-
ing of paragrah (c) of this section.

(4) Employees who are members of an
appropriate employee unit if 25 percent
or more of the employees who are mem-
bers of such'unit are not engaged oh a
regular and continuing basis in the op-
eration of an establishment in the, toys
and games manufacturing industry or in
support of such operation.

(e) Effective date. The exemption pro-
vided in this section shall be applicable
to pay adjustments with respect to work
performed on and after March 1, 1974.

iFIR Doc.74-5157 Filed 3-1-74;4:00 pm]

PART 152-COST OF LIVING COUNCIL
PHASE IV PAY REGULATIONS

Elimination of Executive Control Group
Requirements for Tax Exempt Firms in
the Health Care Industry and Certain
Medical Practitioners
Section 152.130 is amended by the ad-

dition of a new paragraph (1). Para-
graph (1) (1) eliminates the requirement
that a tax exempt firm in the health care
industry designate an executive control
group (ECG) and apply separate manda-
tory controls to salaries and incentive
compensation received by members of
the ECG. Paragraph (1) (2) eliminates
the ECG requirements for certain firms
that are medical practitioners. This
amendment does not exempt such firms
from the mandatory controls imposed
on pay adjustments in the health care
industry under Subpart L

on January 25,1974, the Cost of Living
Council exempted 1 om wage controls
the pay adjustments of most firms that
are determined by the Internal Revenue
Service to be exempt from Federal in-
.come taxation under § 501(a) of the In-
ternal Revenue Code. However, pay ad-
justments 6f firms that are health care
providers (other than those exempted
by, § 152.40b) were expressly retained
under mandatory wage controls. A result
of that action was to continu6 in effect
the requirement 'that non-profit tax-
exempt providers of health care (includ-
ing many hospitals) designate ECGs and
apply not only thWe mandatory controls on
the health care industry set forth in Sub-
part I, but the mandatory controls on
ECG pay adjustments set forth in
§ 152.130. These firms were the only firms
exempt from taxation under § 501(a) of
the Code that remained subject to
§ 152.130.

The Council has now determined that
it is appropriate to remove the set of
ECG restraints from tax-exempt firms in
the health care industry. Such firms are
by definition non-profit. Incentive com-
pensation, when paid to officers and di-
rectors of such firms, is generally based-
on formulas tied to percentages of salary
or percentages of gross revenues or bill-
ings, rather than percentages of profit
margin. Most such erdployees receive no
incentive compensation at all. The ECG
rules were established by the Council in
order to apply stricter controls where

the prior rules presented the opportunity ulations is amended as set forth herein,
for top executives to receive salary and effective February 28,1974.
incentive compensation Increases above Issued in Washington, D.C. on Feb-
the general standards because of the r 2 W h t,. oF
presence of lower-paid employees in the ruary 28,1974.
same appropriate employee unit. Corn- JAMESW.McL. UE,
pensation practices of non-profit tax- Deputy Director,
exempt health care providers do not gen- Coat.of Living Council.
erally lead to such disproportionate ex- In 6 CFR Part 152, § 152.130 is
penditure of salary and bonus amounts. amended by the addition of a new para-
Section 152.130(1) (1) in no way affects graph (1) to read as follows:
the status of health care providers that
are not tax exempt. § 152.130 Executive control groups.

Section 152.130(1) (2) eliminates the *
ECG requirements for a firm that is a (1) Excluons from coverage. Not-
medical practitioner (as defined in withstanding the provisions of paragraph
§ 150.732 of the Council's Phase IV (a) of this section, the provisions of
Health Regulations) if on February 27, this section shall not be applicable to-
1974 the firm had fewer than 25 em- (1) A firm that is determined by the
ployees that are physicians, surgeons, Internal Revenue Service to be exempt
osteopathic physicians, dentists, dental from Federal income taxation under sec-
surgeons, or podiatrists. As In the case of tion 501(a) of the Code, with respect
a tax-exempt firm in the health care in- to pay adjustments for work performed
dustry, such a firm remains subject to on and afterFebruary 28,1974.
the mandatory controls on pay adjust- (2) A firm that is a medical prac-
ments in the health care industry set titioner within the meaning of § 150.732
forth in Subpart I. of this chapter and that on February 27,

Medical practitioners are not custom- 1974 had fewer than 25 employees who
arily tax-exempt. However, in pro- are physicians, surgeons, osteopathic
fessional service corporations with rela- physicians, dentists, dental surgeons, or
tively few practitioner employees, there podiatrists, with respect to pay adjust-
is rarely a management group compara- ments for work performed on or after
ble to the ECG required to be designated February 28,1974.,
by firms in other industries. Physicians [FR De.74-5124Filed3-1-74;2:04pmI
employed by such firms, for example, are
customarily compensated primarily on
the basis of their individual billings or PART 152-COST OF UVING COUNCIL
net revenues or some other measure re- PHASE IV PAY REGULATIONS
lated to the service of patients rather
than the performance of management Executive Control Group Alternative Salary
functions. Even senior physicians (or Computation Method
"partners") in such a firm may exercise The purpose of the amendment set
relatively little control over the corn- forth below is to make changes in the
pensation of other practitioner em- alternative salary computation methcd
ployees compared t6 the control over and the reporting rules for executive
compensation exercised by members of control groups which elect that method
an ECG in other Industries. The Council under § 152.130(d) (3).
has determined that the single set of Under the mandatory rules published
mandatory controls set forth in Subpart October 26, 1973 (38 FR 29684), most
I adequately restrains wage and salary firms were required to designate an ex-
increases of employees of the medical ecutive control group (ECG). Each ECG
practitioner firms described in the regu- is subject to limitations on salary in-
latlon. creases (§ 152.130(d) ) andlimitations on

Certain firms in the health care indus- incentive compensation (§ 152.130(e)).
try were previously exempted from all The general rule for limiting salary in-
wage controls by § 152.40b. That exemp- creases provides that during a fiscal year
tion remains in effect, the average group salary rate for an

Because the purpose of these amend- ECG may not exceed 105.5 percent of the
ments is to grant an immediate exemp- average group salary rate in effect for
tion from portions of the Phase IV pay the group on the fiscal base date.
regulations, the Council finds that pub- Another computation method was pre-
lication in accordance with normal rule scribed as an alternative to using the av-
making procedure is Impracticable and erage group salary rate method. If this
that good cause exists for making this method is elected, wage and salary in-
amendment effective in less than 30 creases during a fiscal year may not ex-
days. Interested persons may submit ceed the general wage and salary stand-
written comments regarding this amend- ard applied to a base compensation rate
ment. Communications should be ad- for the group on the fiscal base date.
dressed to the Office of the General Coun- Computations of increases under the al-
sel, Cost of Living Council, 2000 It Street ternative method are required to be re-
NW., Washington, D.C. 20508. corded on the Council's Form PB-3 and
(Economic Stabilization Act of 1970, a3 to be made in accordance with the provi-
amended, Pub. L. 02-210. 85 Stat. 743; slons of subpart E of part 201. Thus, the
Pub. L. 93-28, 87 Stat. 27; E.O. 1105, 38 FR Council incorporated by reference in its
1473; E.O. 11730, 38 FR 19345; Cost of Living regulations the computation rules adopt-
Council Order No. 14,38 FR 1489.) ed by the Pay Board that are still used

In consideration of the foregoing, Part onForm PB-3. However, the Council Iin-
152 of Title 6 of the Code of Federal Reg- ited those rules by requiring that in-
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creases in the average straight-time
hourly rate be computed by using only
the method in § 201.57.

The Council has received a number of
reports from firms required to report
ECG information under paragraph (f)
of § 152.130. The reports from firms
which elected to use the alternative
computation method indicate that in the
form presently prescribed the alternative
computation method will not adequately
serve the Council's objectives in monitor-
Ing executive salaries and incentive com-
pensation. Further, the questions being
asked of the Council with respect to this
method indicate that the regulations in
their present form are subject to misin-
terpretation, thus producing wide vari-
ances in the assembly and comparison of
data from filed reports.

Accordingly, paragraph (d) (3) of
§ 152.130 has been substantially revised,
but the general principles underlying the
alternative computation method have
been retained. The key changes include
the manner n which the base compen-
sation rate and increases therein are to
be computed and presented on the Form
PB-3 for a fiscal year, and the require-
ment that an additional Form PB-3 be
submitted for the next succeeding fiscal
year.

Paragraph (d) (3) CQ) of § 152.130, as
amended below, retains the general rule
on election of the alternative method and
makes clear that increases in salary and
included benefits (and qualified bene-
fits in excess of the -applicable qualified
benefits standard) are chargeable
against the general wage and salary
standard. Thus, the computation of sal-
ary Increases within the ECG during a
fiscal year must also take into account
the secondary effect of such salary in-
creases on both included and qualified
benefits, as well as the cost of new bene-
fits.

Paragraph (d) (3) (ii) of § 152.130 pro-
vides a new method for determining a
base compensation rate. for the ECG on
the fiscal base date. Since ECG mem-
bers are salaried, the Council believes
it appropriate to compute the average
straight-time hourly rate component by
dividing total annual salaries in effect
on the fiscal base date by 2080 hours per
employee member of the group on that
date. This method is prescribed in lieu
of the method reflected on Form PB-3.
and in subpait E of part 201 that author-
izes use of a base payroll period for
computation of the average straight-time
hourly rate component of the base com-
pensation rate. The Council recognizes
that many executives work a variable
schedule of hours. However, since the
prescribed computation method has the
effect of "freezing" hours from one fis-
cal year to the next, disruptive effects
should be minimal. If the use of this new
computation method results in serious
inequities to members of an ECG, ap-
propriate relief in the form of an ex-
ception is available under § 152.130(h)
upon proper application to the Council.
Similar computations are also provided
with respect to determining both the

included and qualified benefit compo-
nents of the base compensation rate.

Paragraph (d) (3) (iii) of § 152.130 re-
tains the general rule on computing in-
creases in the base compensation rate,
but limits the use of provisions in sub-
.part E of part 201 to those not inconsist-
ent with the revised computations pre-
scribed under the alternative method.
For example, longevity increases referred
to in § 201.60(b) may still be excluded
from computations and are not charged
'against the general wage and salary
standard.

Paragraph (d) (3) (iv) of § 152.130 pro-
vides a new method for computing and
reporting increases in wages and salaries
to be reflected on reports with respect to
completed fiscal years. Salary increases
are computed for the group by dividing
the sum of individual salary increases
(expressed in annual amounts) by the
product of the number of employees In
the ECG on the fiscal base date and
2080 hours. Year-end reports are re-
quired to include increases granted dur-
ing the completed fiscal year both t6
employees who were terminated and to
employee additions to the group during
that year. These increases are appor-
tioned among the number of members
in the group on the fiscal base date. In-
creases attributable to bona fide promo-
tions remain excludible under the revised
rule.

The amendment set forth below re-
quires that any firm which.elects to use
the alternative computation method and
which is required-to report under § 152.-
130 (f) (1) for a completed fiscal year will
be required to submit an additional re-
port projecting proposed increases in the
ECG for the next succeeding fiscal year.
The new reporting requirement is set
forth in new paragraph (f) (4) of § 152.-
130. Prospective reports are required to
be filed within 60 days after the close of
any fiscal year ending after August 28,
1973. A "grandfather clause" is provided
with respect to fiscal years completed
prior to publication of this amendment,
and firms will have at least 60 days in
which to submit such prospective re-
ports. Any firm which was required to
report for a completed fiscal year and
which elected the alternative computa-
tion method, but which has not submit-
ted a year-end report prior to publica-
tion of this amendment, will be iequired
to submit both Its year-end report and
its prospective report using the new
rules published in this document.

Paragraph (d) (3) v) of § 152.130 pro-
vides a new method for computing and
reporting prospective increases in wages
and salaries planned for the ECG in the
fiscal year next succeeding the fiscal
year for which a year-end report is sub-
mitted under paragraph Wf) (!) of § 152.-
130. In line with the Council policy ex-
pressed on October 26, 1973, salary in-
creases are required to be projected with
respect to the actual employee comple-
ment in the ECG on the fiscal base date.
Such increases are computed for the
group by dividing the sum of proposed in-
dividual salary increases (expressed in
annual amounts) by the product of the

number of employees In the group on the
fiscal base date and 2080 hours. Similarly,
increases in included benefits and in-
creases in qualified benefits would be
projected by dividing the sum of the rea-
sonable and supportable estimates of in-
creases in the respective annualized Indi-vidual benefit costs by the product of the
number of employees in the group on the
fiscal base date and 2000 hours.

Because the purpose of this amend-
ment is to provide immediate guidance
as to Cost of Living Council decisions,
the Council finds that publication In ac-
cordance with normal rule making pro-
cedure is impracticable and that good
cause exists for making this amendment
effective in less than 30 days. Interested
persons may submit comments regarding
thisamendment. Communications should
be addressed to the Office of General
Counsel, Cost of Living Council, Wash-
ington, D.C. 20508.
(Economic Stabilization Act of 1070, an
amended, Pub. L. 02-210, 85 Stat. 743, Pub.
L. 93-28, 87 Stat. 27; E.O. 11695, 38 F. 1473,
E.O. 11730, 38 FR 19345; Cost of Living Coun-
cil Order No. 14, 38 PR 1489).

In consideration of the foregoing, Part
152 of Title 6 of the Code of Federal
Regulations is amended as set forth
'herein effective March 5, 1974.

Issued In Washington, D.C. on Febru-
ary 28, 1974.

JATIES W. McLnrn,
Deputy Director,

Cost of Living Council.
In 6 CFR Part 152, § 152.130 Is amend-

ed by revising paragraph d) (3) and by
adding a new paragraph (f) (4) to read
as follows:
§ 152.130 Executive control groups.

Cd) Limitation on salary increases,

(3) Alternative computation method.
(i) General. For purposes for this para-
graph, and in lieu of the computation
provided in paragraph d) (2) of this
section, a firm may elect to treat an ex-
ecutive control group as though such
group were a separate appropriate em-
ployee unit. If such election is made, the
total of salary increases, included bene-
fit increases, and chargeable qualified
benefit increases (within the meaning of
§ 201.59 of this title) In such group with
respect to a fiscal year shall at no time
exceed an amount expressed in dollars
and cents per hour equal to the product
of the base compensation rate (computed
for such group with respect to the fiscal
base date) and the general wage and sal-
ary standard.

(ii) Base compensation rate defined.
If an election is made under paragraph
(d) (3) (i) of this section, the base com-
pensation rate shall incorporate with re-
spect to the employees who are members
of the executive control group-

(A) An average straight-time hourly
rate, computed as of the fiscal base date
by dividing the total annual salaries In
effect with respect to such employees by
2080 hours per employee (disregarding
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use of base payroll period data reflected
on the Council's Form PB-3);

(B) An average hourly included bene-
fit rate computed as of the fiscal base
date by dividing the reasonable and sup-
portable estimates of the total annual
costs of included benefits for such em-
ployees by 2,000 hours per employee; and
(C) An average hourly qualified bene-

fit rate computed as of the fiscal base
date by dividing the reasonable and sup-
portable estimates of the total annual
costs of qualified benefits for such em-
ployees by 2,000 hours per employee.

(III) Increases in the base compensa-
tion rate. The computation of increases
in the base compensation rate deter-
mined under paragraph- (d) (3) il) of
this section (including increases in the
average hourly included benefit rate and
the average hourly qualified benefit rate)
shall be recorded on the Council's Form
PB-3 in the manner prescribed in para-
graphs (d) (3) (iv) and (v) of this'sec-
tion, as applicable. However, the pro-
visions of subpart E of part 201 of this
title shall also apply to the extent the
rules contained therein are not inconsist-
ent with the computation method pre-
scribed in paragraph Cd) (3) of this sec-
tion. For example, increases in the
average hourly included benefit rate shall
be computed by dividing the sum of in-
creased expenditures (or proposed in-
creased expenditures, as appropriate) for
included benefits during the fiscal year
by the product of the number of em-
ployees in such group on the fiscal base
date hnd 2,000 hours.

(iv) Retrospective reports. If an elec-
tion is made under paragraph (d) (3) (i)
of this section, a report required to be
filed for a completed fiscal year pursuant
to paragraph f) (1) of this section shall
include a completed Form PB-3. Such
report shall reflect increases attributable
to the -completed fiscal year in dollars
and cents per hour. Such reported in-
creases in wages and salaries may not be
time weighted for the period during the
fiscal year such increases were in effect.
The total of such reported increases in
salary for the fiscal year shall be com-
puted by dividing the sum of individual
salary increases (expressed in annual
amounts) within the executive control
group by the product of the number of
employees in such group on the fiscal
base date and 2080 hours. Such total
shall include any increases (expressed in
annual amounts) granted during the
fiscal year to employees who were termi-
nated from such group (by retirement or
otherwise) as well as any such increases
granted to employee additions to such
group. However, increases attributable to
bona fide promotions within the group
may be excluded.
(v) Prospective reports. If an election

is made under paragraph (d) (3) () of
this section, a report required to be filed
prospectively for a succeeding fiscal year
pursuant to paragraph f) (4) of this
section shall be filed on the Council's
Form PB-3. Such report shall reflect in-
creases in wages and salaries proposed to
be made in dollars and cents per hour
with respect to the actual employee

complement and positions In the execu-
tive control group at the close of the im-
mediately preceding fiscal year. Such re-
ported Increases in wages and salaries
may not be time weighted for the period
during the fiscal year such increases are
proposed to be in effect. The total of such
proposed increases In salary for the fiscal
year shall be computed by dividing the
sum of proposed individual salary in-
increases (expressed in annual amounts)
within the executive control group by the
product of the number of employees in
such group on the fiscal base date and
2080 hours. For purposes of computing
wage and salary increases proposed for
such fiscal year, increases attributable to
bona fide promotions may be excluded.

(vi) Effect on appropriate employee
units. The provisions of paragraph (d)
(3) of this section'shall not operate to
permit any actual change of appropriate
employee units and do not affect any
other provisions of this part. (See para-
graph (j) of this section.)

(f) Reporting. *
(4) Special reporting requirement un-

der alternative computation rule. If a
firm is required to report under para-
graph (f) (1) of this section with respect
to any completed fiscal year ending on or
after August 29, 1973. and If such firm
elected the alternative computation
method prescribed In paragraph (d) (3)
of this section in making such report, in
addition to the Councils Form PB-3 with
respect to such completed fiscal year,
such firm shall complete and file another
Form PB-3 with respect to the next suc-
ceeding fiscal year using the computation
method prescribed In paragraph (d) (3)
(v) of this section. Such additional Form
PB-3 shall be filed not later than the
sixtieth day of a succeeding fiscal year
that begins on or after March 5, 1974
and not later than May 6, 1974 in the
case of a succeeding fiscal year beginning
prior to alrch 5,1974.

[FR Doc.74-5123 Ffled 3-1-74;2:03 pm]

PART 152-COST OF LIVING COUNCIL
PHASE IV PAY REGULATIONS

Pay Adjustments Affecting Employees in
Food Industry

Part 152 is amended in Subpart H to
add certain interpretive provisions to
the special rules applicable to the food
industry.

Sections 152.72 is amended by adding
a new paragraph '(e) to make clear that
pay adjustments to employees engaged
on a regular and continuing basis in the
growing, harvesting, or raising of food
after January 10,1973, or In the perform-
ing of administrative or support func-
tions with respect to such activities, are
not covered by the special rules appli-
cable to the food industry unless such
activity is controlled by a manufacturer,
service organization, wholesales, or re-
tailer and the annual rales or revenues
derived from the sales of food (excluding
sales or revenues attributable to such
activity which are exempt from price

controls pursuant to 6 CER 152.52)
amount to at least 50 percent of total
sales or revenues (including those sales
and revenues attributable to such ac-
tivity which are exempt from price con-
trol pursuant to § 152.52). The effect of
this amendment is to set forth previous
pollcy with respect to employees en-
gaged in the growing, harvesting, or
raising of food.

In addition, a conforming change is
madein § 152.72(b).

Because the immediate implementa-
tion of Executive Order No. 11730 is re-
quired, and because the purpose of these
regulations is to provide immediate guid-
ance as to Cost of Living Council deci-
sions, the Council finds that publication
in accordance with normal rule making
procedures is Impracticable and that
good cause exIst for making these
amendments effective in less than 30
days. Interested persons may submit
comments regarding these amendments.
Communications should be addressed to
the Offce of General Counsel. Cost of
Living Council. Washington, D.C. 20508.
(Economic Stabllization Act of 1970, as
amended, Pub. L. 92-210,85 Stat. 743; Pub. L.
93-28,87 Stat. 27. E.O. 1105, 38 PR 1473; E.O.
11730, 38 FR 19345: Cost of Living Council
Order 11o. 14,38 PR 1489)

In consideration of the foregoing, Part
152 of Title 6 of the Code of Federal Reg-
ulations is amended as set forth herein,
effective January 11, 1973.

Issued in Washington, D.C., February
28,1974.

JA s W. M cLsX,
Deputy Director,

Cost of Living Council.

In 6 CFR Part 152, § 152.72 is amended
by revising paragraph (b) and by adding
a new paragraph (e) to read as follows:

§ 152.72 Pay adjustments affecting em-
ployees in the food industry.

(b) For purposes of paragraph (a) of
this section, and except as provided in
paragraphs (c), (d), and (e) of this sec-
tion, "Pay adjustments affecting em-
ployee3 in the food industry" means pay
adjustments by any manufacturer, serv-
Ice organization, wholesaler, or retailer
which derives at least 20 percent or at
least $50 million of its annual sales or
revenues from the sales of food, with
respect to: *

(1) Employees who are members of an
appropriate employee unit (regardless of
size) in which 50 percent or more of the
employees are engaged on a regular and
continuing basis in food operation; and

(2) Employees engaged on a regular
and continuing basis in food operations
and who are members of an appropriate.
employee unit (other than a unit referred
to in paragraph (b) (1) of this section)
in which 60 or more of such employees
are engaged In food operations:

(e) For purposes of paragraph (b) of
this section, "Pay adjustments affecting
employees in the food industry" does
not include pay adjustments with re-
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spect to employees engaged on a regular
and continuing basis in the growing, har-
vesting, or raising of food after January
10, 1973, or in the performing of admin-
istrative or support functions with re-
spect to such growing, harvesting, or
raising, unless-

(1) Such activity Is controlled, directly,
or indirectly, by a manufacturer, service
organization, wholesaler, or retailer, and

(2) The annual sales or revenues de-
rived by the manufacturer, service or-
ganization, wholesaler, or retailer from
the sales of food (excluding sales or rev-
enues attributable to such activity which
are exempt from price controls pursuant
to § 150.52 of this chapter) amount to
at least 50 percent of total sales or reve-
nues of the manufacturer, service or-
ganization, wholesaler, or retailer (in-
cluding sales or revenues attributable to
such activity which are exempt from
price controls pursuant to § 150.52)..

IFR Doc.74-5178 Flied 3-1-74;4.20 pm]

Title 18--Conservation of Power and Water
Resources

CHAPTER I--FEDERAL POWER
COMMISSION

[Docket No. nbM74-3, Order 491-D]

PART 2-GENERAL POLICY AND
INTERPRETATIONS

PART 157-APPLICATIONS FOR CERTIFI-
CATES OF PUBLIC CONVENIENCE AND
NECESSITY AND FOR ORDERS PERMIT-
TING AND APPROVING ABANDONMENT
UNDER SECTION 7 OF THE NATURAL
GAS ACT

'Termination of Emergency Sales
Procedures

MARcH 1, 1974.
Policy with respect to establishment of

measures to be taken for the protection
of reliable and adequate service for the
1973-1974 winter heating season.

Order terminating 180 day emergency
sale procedures in Order No. 491 and
amending policy- statements and regu-
lations under the Natural Gas Act.

On September 14, 1973, acting pursu-
ant to our exemption authority under
section 7(c) of the Natural Gas Act, 15
U.S.C. 717f(c),i've issued Order No. 491
which amended §§ 2.68 and 2.70 of the
Commission's General Policy and inter-
pretations and §§ 157.22 and 157.29 of the
Commission's Regulations under the
Natural Gas Act. The effect of those
amendments was to extend from 60 to
180 days the term under which an
emergency sale In interstate commerce of
natural gas would be permitted without

2 Appeal docketed, Consumer Federation of
America v. P.P.C., D.C. Cir. No. 73-2009 (filed
September 21, 1973). A stay by the United
States Court of Appeals for the District of
Columbia on December 10, 1973, of the 180
day procedure ordered in subsequent related
ordprs, was vacated by order of the Supreme
Court of the United States on December 20,
1973, sub nom., F.P.C. v. Consumer Federa-
tion of America, et al., No. A-608.

Commission certification to a pipeline
experiencing a shortage of natural gas on
its system.

As emphasized in Order No. 491 and the
subsequent related orders, our action was
taken solely for the alleviation of a
proven shortage of interstate natural gas
supplies during the 1973-1974 winter
heating season. Accordingly, we said the
emergency procedures established by
Order No. 491 were to be effective until
March 15, 1974.

The Commission hereby serves notice
that the 180 day exempted sales proce-
dures will be terminated on March 15,
1974. As such, March 15, 1974, is the last
day on which natural gas may be dedi-
cated to the interstate market for a
period of 180 days without obtaining R
certificate of public convenience and
necessity: Provided, however, That no
emergency sale will qualify for the 180
day exemption from certificate author-
ization unless deliveries have commenced
on or before March 15, 1974.

In rescinding the 180 day emergency
procedure for sales commencing after
March 15, 1974, we will reinstate the prior
Rules and Regulations allowing such
emergency sales without certificate au-
thorization for a period of up to 60 days,
Our present procedures allowing the is-
suance of limited term certificates are
unaffected by this order.

As indicated in Order No. 491, we will
continue to review the 180 day exemption
measures to weigh their impact during
the 1973-1974 winter heating season and
to determine what, if any, emergency
measures may be required during the
1974 summer storage injection period
and the 1974-1975 winter heating season.
it may be determined that some or all of
the 60 day emergency procedures should
be eliminated in the future.

The Commission finds.
Inasmuch as this order serves only to

implement previous orders of the Com-
mission in Order No. 491, ordering para-
graph (D), and Order No. 491-B, ordering
paragraph (F), requiring that the revi-
sions and amendments of the Commis-
sion's general rules and regulations or-
dered therein were to be effective only
until March 15, 1974, no further notice or
hearing pursuant to 5 U.S.C. 553 is now
required.

The Commission orders that effective
alter March 15,1974.

(A) Part 2, Subchapter A, General
Rules, Chapter I of Title 18 of the Code
of Federal Regulations, is amended by
revising the following:

In § 2.68 (a) and (b) the 180-day pe-
riods found therein are changed to 60
days.

In § 2.70(b) (3) the 180-day periods
found therein are changed to 60 days.

(B) Section 157.22, Subchapter B,
Chapter I, Title 18 of the Code of Fed-
eral Regulations, is amended by revising
thd following.

In § 157.22(a) the 180-day period is
changed to 60 days, and in paragraph (d)
the 180-day period Is changed to 60
days.

(C) Section 159.29, Subchapter fl,
Chapter I, Title 18 of the Code of Federal
Regulations, is amended by revising the
following.

In § 157.29(a) the 180-day period is
changed to. 60 days, and in paragraph
(b). the 180-day period is changed to 60
days.

(D) The Secretary shall cause prompt
publication of this order In the FiDEnlAL
REGISTER.

-By the Commission.
[SEAL] MAR B. XIDD,

Acting Secretary,
[FR Doe.74-5198 Filed 3-4-74;10:33 am]

[Docket No.n-424 Order No. 605-A]

PART 101-UNIFORM SYSTEM OF AC-
COUNTS FOR PUBLIC UTILITIES AND
LICENSEES (CLASS A AND CLASS B)

PART 104-UNIFORM SYSTEM OF AC-
COUNTS FOR PUBLIC UTILITIES AND
LICENSEES (CLASS CAND CLASS D)

PART 141-STATEMENT AND REPORTS
(SCHEDULES)

PART 201-UNIFORM SYSTEM OF AC-
COUNTS FOR NATURAL GAS COMPA-
NIES (CLASS A AND CLASS B)

PART 204-UNIFORM SYSTEM OF AC-
COUNTS FOR NATURAL GAS COMPA-
NIES (CLASS C AND CLASS D)

PART 260-STATEMENT AND REPORTS
(SCHEDULES)

Accounting for Premium, Discount and Ex-
pense of Issue, Gains and Losses on
Refunding and Reacquisition of Long-
Term Debt, and Interperiod Allocation of
incomeTaxes FEBnUARY 25, 1974.
On February 11, 1974, the Commission

issued Order No. 505 in this proceeding.
By that order the Commission found that
good cause existed for making the
amendments to the Uniform Systems of
Accounts for Public Utilities and Licen-
sees and Natural Gas Companies ordered
therein to be effective January 1, 1973,
and the amendments to FPC Annual Re-
port Forms No. 1. No. 1-F, No. 1-M, No, 2
and No. 2-A effective for the reporting
year 1973. The effective date of amend-
ments to FPC Forms No. 5 and No. 11 was
effective upon Issuance of the order.

Due to-the fact that some companies
have rendered Annual Stockholder Re-
ports to the public for the accounting
year 1973, prior to receipt of Order No.
505, It Is deemed practical to allow the
implementation date of the accounting
prescribed in Order No. 505 to be effec-
tive January 1, 1974. And further, due to
the fact that the FPC Annual Report
Forms No. 1, No. 1-F, No. 2 and No. 2-A
are already in the hands of respondents
for the reporting year 1973 It Is deemed
practical to allow those companies who
elect to implement the provisions of
Order No. 505, January 1, 1974, to report
their 1973 accounting data in a modified
fashion, on the new prescribed report
changes for 1973 as described below:
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FPO ANNUAL REPORT Foams No. 1
Schedule page 110:
Line 34--Report the Debt Expense portion

of old account 181 here with the Unamortized
Debt Discount portion of old account 181
being reported at line 18 on scheduled page
111.

Line 42-Make no entry.
Schedule page 111:
Lin 17-Report balance of old account

251 here.
-Line 36-Make no entry.
Schedule page I16A:
Lines 50 and 52-Make no entry.
Schedule page 211:
Report appropriate detail from old ac-

counts 181 and 251.
Schedule page 214B:
Make no entry.

FPC ANNUAL REPORT FoRm No. 2

Schedule page 110:
Line 31-Report the Debt Expense portion

of old account 181 here with the Unamortized
Debt Discount portion of old account 181
being reported at line 18 on schedule page
ill.

Line 39-Make no entry.
Schedule pages 116A, 211 and 214B:
Same as for Form No. 1 above.

FPC ANNUAL REPORT FORM NO. 1-F

Schedule page 3:
Line 19, column (a) -Report the Debt Ex-

pense portion of old account 181 here with
the Unamortized Debt Discount portion of

old account 181 being reported at column
(e). line 16.

Line 24. column (a)-ake no entry.
Line 15, column (e)-Enter balance of old

account 251.
Line 31. column (e)-Mafke no entry.
Schedule page 6:
Lines 48 and 50-Ma e no entry.

FPC AiNUAL RxEor Foa No. 2-A

Schedule page 3:
Line 21. column (a)-Report the Debt Ex-

pense portion of old account 181 hero vth
the Unamortizzed Debt Dkeount portion of
old account 181 being reported at line 16.

Line 26. column (a) -Make no entry.
Line 15, column (e)-Enter balance of old

account 251.
Line 32. column (0)-Make no entry.
Schedule page 6:
Lines 48 and 50-Make no entry.

The Commission Finds:
(1) The notice and opportunity to par-

ticipate in this proceeding with respect
to the matters presently before this Com-
mission through the submission, In writ-
ing, of data, views, comments and sug-
gestions in the manner as described above
are consistent and in accordance with all
procedural requirements therefor as pre-
scribed in section 553 of Title 5 of the
United States Code.

(2) The effective date of amendments
to the Commission's Uniform System of

Accounts and Annual Report Form
schedules herein prescribed are necessary
and appropriate for the administration
of the Federal Power Act and Natural
Gas Act.

(3) The amendments prescribed herein
which were not included in the notice in
this proceeding are of a minor nature
and further notice thereof is therefore
unnecessary.

The Commission, acting pursuanb to the
provisions of the Federal Power Act, as
amended, partlcularly sections 301, 302,9
303, 304 and 309 thereof (49 Stat. 854-
856, 859; 16 U.S.C. 825, 825a, 825b, 825c,
825h) and Natural Gas Act, as amended,
particularly sections 8, 9, 10 and 16
thereof (52 Stat. 825, 826, 830; 15 U.S.C.
717g, 717h, 7171, 717o), orders:

That the provisions of Order No. 505
"zued by the Commission February 11,
1974. may be implemented as of Janu-
ary 1. 1974, and that where implemented
January 1, 1974, a modified method of
reporting will be used as prescribed here-
tofore In this order.

By the CommiIon.

[smAL] KEMM= F. PLUMZ,

Secretaryd.
IM. Daz.74-496 Filed 3-4-74;8:45 am]
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Proposed Rules
I This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of I

these notices Is to give interested persons an opportunity to participate in the rulemaking prior to the adoption of the final rules.

DEPARTMENT OF AGRICULTURE
Agricultural Stabilization and Conservation

Service
(7 CFR Part 728 ]

1975 NATIONAL ALLOTMENT FOR WHEAT
Proposed Determinations

Notice is hereby given that the Secre-
tary of Agriculture proposes to make de-
terminations and issue regulations rela-
tive to the 1975 national allotment for
wheat. Section 379c(a) (1) of the Agricul-
tural Adjustment Act of 1938, as amended
by the Agriculture and Consumer Protec-
tion Act of 1973, requires that the Secre-
tary proclaim a national wheat acreage
allotment not later than April 15, 1974.
The national allotment shall be the rium-
ber of acres which the Secretary deter-
mines on the basis of the estimated na-
tional average yield will produce the
quantity (less imports) that he estimates'
will be utilized domestically and for ex-
port during the marketing year for the
crop. If the Secretary determines that
carryover stocks are excessive or an in-
crease In stocks is needed to assure a
desirable carryover, he may adjust the
allotment by the amount he determines
will accomplish the desired decrease or
increase in carryover stocks.

Prior to determining the 1975 national
allotment, consideration will be given to
any data, views, and recommendations
relative to the estimated national yield,
estimated domestic utilization of wheat,
estimated exports, estimated carryover
and other data pertinent to this deter-
mination which are submitted in writing,
to the Director, Grain Division, Agricul-
tural Stabilization and Conservation
Service, U.S. Department of Agriculture,
Washington, D.C. 20250. In order to be
sure of consideration, all submissions
must be received by the Director not later
than April 4,1974. All written submissions
made pursuant to this notice will be
made available for public Inspection at
the office of the Director during regular
business hours (8:15 a.m. to 4:45 pm.).

Signed at Washington, D.C. on Febru-
ary 26, 1974.

GLENN A. WEiR,
Acting Administrator, Agricul-

tural Stabilization and Con-
servation Service.

[FR Doc.7--4989 Filed 3-4-74;8:45 am]

Commodity Credit Corporation
(7 CFR Part 1425]

COOPERATIVE MARKETING
ASSOCIATIONS

Proposed Eligibility Requirements for Price
Support

The Commodity Credit Corporation is
considering amending Part 1425, Co-

operative Marketing Associations, Eligi-
bility Requirements for Price Support,
published in 33 FR 13024. This amend-
.ment is considered to be necessary to
clarify what is meant by member con-
trol and- the term active member. Prior
to adoption of the amendment, consider-
eration will be given to any comments or
suggestions pertaining thereto which are
submitted In writing to the Director,
Program Operations Division, ASCS, U.S.
Department of Aghiculture, Washington,
D.C. 20250. In order to be considered, all
submissions must be received by the Di-
rector not later than April 4, 1974.

The following changes to Part 1425 are
proposed:

1. Correct the word "or" in line 4 of
§ 1425.4(a) to read "and".

2. Amend paragraph (b) of § 1425.4 to
read as follows:
§ 1425.4 Ownership and control.

* C * *

(b) Control. The organization and op-
eration of the cooperative shall be under
the control of its active producer mem-
bers and member cooperatives which are
owned and controlled by their active pro-
ducer members. A cooperative shall be
considered so controlled if more than 50
percent of its membership consists of ac-
tive producer members, or member co-
operatives which are owned and con-
trolled by their active producer members.
A director shall be an active member, a
representative of an-active member serv-
ing in the capacity of a farm manager
or its equivalent (including an officer of
a corporation and a partner in partner-
ship), or an officer or employee of a mem-
ber cooperative which is owned and con-
trolled by its active members and shall
be elected by active members except
when selected to fill the unexpired term
of a director so elected.

3. Correct the word "application" in
line 3 of § 1425.5(c) to read "applicant".

4. Amend paragraph (d) (1) of § 1425.5
to read as follows:
§ 1425.5 Charter and bylaw provisions.

* * * C *

(d) *
(1) Nominations for election of dele-

gates and directors shall be made by
secret balloting, nominating committee,
petition of members, or from the floor;
and,

* * * * . **

5. Amend paragraph (b) of § 1425.21
to read as follows:
§ 1425.21 Definitions.

* * * * C

(b) Active member. The term "active
member" shall mean a member of a
cooperative who has utilized the services

offered by a cooperative for marketing
his commodity or purchasing production
supplies for his farming operation in one
of the three preceding crop years or such
shorter period as may be provided In the
cooperative's articles of incorporation or
bylaws.

Signed at Washington, D.C., on Febru-
ary 26, 1974.

GLENr A. WEin,
Acting Executive Vice President,

Commodity Credit Corporation.
[-n Doc.74-4090 Piled 3-4-74,8:45 am)

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of Education
[45 CFR Part 132 ]

GRANTS FOR TRAINING IN
LIBRARIANSHIP

Notice of Proposed Rule Making
In accordance with section 503 of the

Education Amendments of 1972 (Pub. IL.
92-318) and pursuant to the authority
contained in'the Higher Education Act of
1965, as amended (20 U.S.C. 221, 222),
the Commissioner of Education, with tho
approval of the Secretary of Health, Ed-
ucation, and Welfare, proposes to amend
Title 45, Part 132 of the Code of Federal
Regulations to read as set forth below.

The revised regulations contain all
mandatory requirements for the pro-
gram. At present, there will be no guide-
lines under this program. Should guide-
lines be issued in the future, they will be
limited to material in the nature of sug-
gestions and recommendations for pro-
gram management and operation.
1. Program purpose.

The Higher Education Act of 1065, as
amended, authorizes the Commissioner
to award grants to elligible institutions
of higher educationi and library organi-
zations or agencies to assist them in
training persons in librarianship through
institutes, fellowships, or tralneeships.
Under section 222(b) of the amended
Act, such program grants can only bo
made based on the Commissioner's find-
ing that such programs will substantally
further the objective of increasing the
opportunities throughout the Nation for
training in libraranship.
2. Section 503 procedures and effect.

Section 503 of the Education Amend-
ments of 1972 requires the Commissioner
to study all rules, regulations, guidelines,
or other published interpretations or
orders Issued by him or by the Secretary
after June 30, 1965, In connection with,
or affecting, the administration of Olico
of Education programs; to report to tho
Committee on Labor and Public Welfaro
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of the Senate and the Committee on Ed-
ucation and Labor of the House of Rep-
resentatives concerning such study; and
to-publish in the FEDERAL REGISTER such
rules, regulations, guidelines, interpreta-
tions, and orders, with an opportunity
for public hearing on the matters so
published. The regulations proposed
below reflect the results of this study as
it. pertains to the library training pro-
gram under section 222 of Title 37, Part
B, of the Higher Education Act of 1965,
as amended. Part 132 *il1 be pdblished in
final form after comments and hearings.
Thirty days after such publication, all
preceding rules, regulations, guidelines,
or other published interpretations and
orders issued in connection with or af-
fecting Part 132 will be superseded.

3. Effect of ODice of Education general
provisions regulation. -

The proposed regulations differ from
the current regulations in that provisions
have been deleted relating to general fis-
cal and administrative matters *hich
are presently covered in 45 CFR Part
132 and which are now covered under
the overall Office of Education general
provisions regulation, published as a final
regulation in the FEDERAL REGISTER on
INovember 6, 1973 (38 FR 30654) in con-
nection with the same study under sec-
tion 503 of the Education Amendments of
1972 of which this publication is a part
Reference is made in particular to the
provisions of proposed Part 100a of Title
45, Code of Federal Regulations, con-
taining general provisions for discretion-
ary programs, which are now applicable
to the library training program under
Title Ir, Part B, of the Higher Education
Act of 1965, as amended.
4. Changes in the proposed regulations.

The major substantive change since
the publication of the previous regula-
tions in the FEDERAL REGISTER (August 14,
1971, 36 FR 15440), brought about
through the Education Amendments of
1972, is the widening of eligibility to in-
clude library organizations or agencies
In additon to institutions of higher edu-
cation. Minor technical changes have also
been made to delete matters covered by
the general provisions and to update
references to organizationRl units.

5. Citations of legal authority.
As required by section 431(a) of the

General Education Provisions Act (20
U.S.C. 1232(a)) and section 503 of the
Education Amendments of 1972, a cita-
tion of statutory or other legal authority
for each section of the regulations has
been placed in parentheses on the line
following the text of the section.

On occasion a citation appears at the
end of a subdivision of the section. In
that case the citation is to all that ap-
pears in that section between the cita-
tion and the next preceding citation.
When the citation appears only at the
end of the section, it applies to the entire
section.

6. Opportunity for public hearing.
Puisuant to section 503(c) of the Ed-

ucation Amendments of 1972, the Com-
missioner will provide interested parties
opportunity for a public hearing on these
regulations, as follows:

A hearing will take place at the U.S.
Office of Education n the auditorium of
Regional Office Building Three (ROB-3)
located at 7th and D Streets SW, Wash-
ington, D.C., beginning at 11 am. on
April 1, 1974.

Parties interested in attending the
hearing should notify the Ofice of Edu-
cation, 400 Maryland Avenue, SW, Room
2079-G, Washington, D.C. 20202, Chair-
man, Office of Education Task Force on
section 503, and are urged to submit a
written copy of their comments with such
notification. Each *party planning to
make oral comments at the hearing is
urged to limit his presentation to a maxi-
mum of fifteen minutes.

Written comments and recommenda-
tions may also be sent to the above ad-
dress. All relevant material received prior
to the date of the hearing will be con-
sidered. Comments and suggestions sub-
mitted in writing will be available for re-
view in the above office between the hours
of 9 am. and 4:30 p.m., Monday through
Frlday of each week.
(Catalog of Federal Domestic AsLstance No.
13.468, Library Training Grants (Library In-
stitute and Fellowship Program))

Dated: January 21, 1974.

JOHNCTTA,
U.S. Commissioner of Education.

Approved: February 21,1974.
CAsPA W. WMEIn GER,

Secretary of Health,
Education, and Welfare.

PART 132-GRANTS FOR TRAINING IN
LIBRARIANSHIP

Subpart A--General
Sec.
132.1
132.2
132.3
132.4
132.5
132.6
132.7
132.8

132.9

132.10

132.11

132.12

132.13
132.14

13221
132.22

132.23
13224

Applicability.
Deflnltions.
Eligible purposes.
Apportionment.
Program objectives.
Eligible applicants.
Eligible participants.
Review of applications or proposals

for grants; outside expert.
Review of proposals for Institute

grants; factors.
Review of proposals for institute

grants; priorities.
Review of applications for fellowship

grants.
Review of applications or proposals

for tralneeship grants.
Duration of the training program.
Program accountability and evalua-

tion procedures.
Subpart -Allowable Costs

Allowable costs.
Direct costs for training program

participants
Instttutional support payment.
Stipends and dependency allowances

for participants In library training
institutes and institute/trainee-
ship programs.

sec.
132.25 Stipend3 and dependency allowances

for participants in library training
Institutes and nstitute/tralnee-
ship programs; inexperienced per-
C nel.

132.20 Stipends and dependency allowances
ior partlclpanta In library training
Institutes and institute/tralnee-
ship prcgrams; experienced per-
connel.

132.27 StIpends for participants In library
training felloahip programs and
feltov.-hip/tralnceshIp programs.

132.28 Dependency allowance3 for partici-
pants in library training programs
and fellormhIp/tralneeship pro-
gram,_

132.29 Stipend paymentato dependents.
13220 Am-latance under other Federal pro-

gram5s
132.31 TuItIon and housing charges.
13222 Nan--elf-contalned. institute pro-

grams.
13223 SubmL.mIon of biographical sketch.
132.34 Travel allowanceo; programa partIci-

panta.
13225 Paymenta to partlclpants by grantees.
13230 Payment adjustments.
13237 Cross reference to General Provi-

cions RngulatIons.
Api'am= A--Criteria and point scores.

Aumosrrr: Secs. 221-222, Pub. I. 83-329,
710 Stat. 277, as amended by sec. 1ll(b) (3),
Pub. L. 92-318, 86 Stat. ,238 (20 U.S.C. 1031-
1033), unless otherwise noted.

Subpart A-General
§ 132.1 Applicability-.

The regulations in this part apply to
grants by the Commissioner to Institu-
tions of higher education and library
organizations or agencies to assist them
in training persons In librarianship un-
der secton 222 of Title 31-B of the Higher
Education Act of 1965, as amended.
(20 U.S.C. 1031, 1033)
§ 132.2 Definitions.

As used in this part:
"Dependent" means any of the follow-

Ing individuals more than half of whose
support, for the calendar year in which
the school year begins, was received
from a student:
(a) a spouse;
(b) a son or daughter of the student,

or a descendent of either;
(c) a stepson or stepdaughter of the

student;
(d) a brother, sister, stepbrother, or

stepsister of the student;
(e) a father or mother of the student,

or an ancestor of either,
() a stepfather or stepmother of the

student;
(g) a son or daughter of a brother or

sister of the student;
(h) a brother or sister of the father or

mother of the student;
(l) a son-In-law, daughter-in-law,

father-in-law, mother-in-law, brother-
In-law, or sister-in-law of the student;

Q) an individual (other than the stu-
dent's spouse) who, during the student's
entire calendar year, lives in the student's
home and Is a member of the student's
household (but not If the relationship
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between the individual and the student
is in violation of local law);

(k) an individual who-
(1) is a descendent of a brother or sis-

ter of the father or mother of the stu-
dent; and

(2) for the school year of the student
receives institutional care required by
reason of a physical or mental disability;
and

(3) before receiving such institutional
care, was a member of the same house-
hold as the student; or
(1) an individual who is a legally adop-

ted child or a child placed in the student's
home for adoption by a licensed child-
placing agency.
A citizen of a foreign country may not be
claimed as a dependent, unless he is a
resident of the United States;Canada, or
Mexico, or Panama, or the Canal Zone,
at some time during the calendar year
in which the school year of the student
begins, or is a resident of the Philippines
born to, or adopted by, a student while he
was a member of the Armed Forces,
before January 1, 1956, or is an alien
child legally adopted by and living with
a student as a member of his houseliold
for the entire calendar year.

(in) "Fellowship" means an award to
a participant engaged in a regular aca-
demic program of formal education in
an institution of higher education for
which are, awarded credits that may be
used to earn an academic degree.

(n) "Institute" means an intensive
short-term or regular-session program
of specialized training designed to train
individuals in particular principles and
practices of librarianship. A "non-self-
contained institute" is one in which not
all participants are receiving Federal
support under this program. A "self-con-
tained institute" is one in which all par-
ticipants are receiving Federal support.

(a) "Institution of higher education"
means an educational institution in any
State which meets all of the following
criteria:

(1) It admits as regular students only
persons having a certificate of gradua-
tion from a school providing secondary
education, or the recognized equivalent
of such a certificate.

(2) It Is ,egally authorized within such
State to provide a program of education
beyond secondary education.

(3) It provides at least one of the fol-
lowing types of programs:

(I) An educational program for which
it awards a bachelor's degree.

(i) A program of not less than 2 years
which is acceptable for full credit toward
a bachelor's degree.

(iii) A program of not less than 1 year
of training to prepare students for gain-
ful employment in a recognized occupa-
tion.

(p) It Is a public or other nonprofit
institution.

(q) It Is either accredited by a nation-
ally recognized accrediting agency or as-
sociation, or meets at least one of the fol-"
lowing requirements:

(1) It is an institution with respect to
which the Commissioner has determined
that there is satisfactory assurance-
considering the resources available to
the institution, the period of time, if any,
during which it has operated, the effort it
is making to -meet accreditation stand-
ards, and the purpose for which this de-
termination is being made-that the in-
stitution will meet the accreditation
standards of such an agency or organiga-
tion within' a reasonable period of time.

(2) It is an. institution whose credits
are accepted on transfer, by not less than
three institutions which are so accred-
ited, for credit on the same basis -as if
transferred from an institution so ac-
credited.

(r) "Librarianship" means the princi-
ples and practices of the library and in-
formation science, including the acqui-
sition, organization, storage, retrieval,
and dissemination of information, and
reference and research use of the library
and other information resources.

(s) "Library organization or agency"
means a State library agency, a State ed-
ucation department, a public library, a
local educational agency, a national,
State, regional or local library associa-
tion, or any other public or private
agency providing library service pro-
grams.

(t) "Paraprofessional" means a person
with special skills or capacities for pro-
fessional work which can support or com-
plement a professional. Such term in-
cludes positions identified as library as-
sistant, technical assistant, library tech-
nician, media technician, library aide,
etc., but excludes such positions charac-
terized as' clerical, service, and custodial.
The minimum educational objective for
such positions is participation in a course
(or courses) leading to graduation from
a junior or community college (or its
equivalent) in a paraprofessional library
curriculum.

(u) "Traineeship" means an award to
participants enrolled in a directed train-
ing program which is not a regular aca-
demic program for which are awarded
credits that may be used to earn an aca-
demic degree.
(20 UT.S.C. 1021-1034)

§ 132.3 Eligible purposes.
Funds available under the Act may be

used by the Commissioner to award
grants to institutions of higher education
and library organizations or agencies to
assist them in training persons in li-
brarianship, for any one or more of the
following purposes:

(a) To assist in covering the cost of
courses of training or study (including
institutes) for such persons;

(b) For establishing and maintaining
fellowships or traineeships with stipends
(including allowances for traveling, sub-
sistence, and other expenses) for fellows
and others undergoing training and their
dependents not in excess of such maxi-
mum amounts prescribed in this part;
and

(c) For establishing, developing, and
expanding programs of library and in-
formation science, Including law librar-
ianship,
(20 U.S.C. 1033)

§ 132.4 Apportionmrnt.
Not less than 50 percent of the grants

awarded shall be for the purpose of es-
tablishing and maintaining fellowships
or traineeships.
(20 U.S.C. 1033 (a)).

§ 132.5 Program objcctlvcs.
(a) The purpose of the Institute/train-

eeship program Is to provide persons an
opportunity to enter the library field by
obtaining necessary sldlls and training
and to provide persons serving any type
of library, information center or Instruc-
tional materials center (including per-
sons serving as library, media, and In-
fofmation science educators) an oppor-
tunity to upgrade and update their
competencies.

(b) The purpose of the fellowship/
traineeship program is to provide for
full-time study as determined by the
grantee in any graduate or undergradu-
ate level program in library and Informa-
tion science sponsored by the partici-
pating grantee, regardless of whether the
particular program terminates in the
award of a specific graduate or under-
graduate degree, or Is merely designed to
provide specialized training In some
branch or aspect of librarianship. Fellow-
ship/traineeship awards may not be
made, however, to participants in any
program which Is designed to run for less
than one academic year, regardless of the
experience or educational level of the
'student body for whom such programs
are created,

(c) Since the objectives of this pro-
gram are to Increase the -opportunities
throughout the Nation for training in-
dividuals in the principles and practices
of the library and information sciences,
including the acquisition, storage, re-
trieval, and dissemination of information,
and reference and research use of library
and other information sources, the
grants awarded under this program must
supplement rather than supplant the li-
brary, "media, and information science
education programs and graduate fel-
lowships presently conducted by the
grantee, and the total number of students
enrolled in such programs must therefore
be increased.

(d) Grants will be made to the institu-
tion, organization, or agency to establish
fellowships for persons enrolled inpro-
grams in the library and information sci-
ences (student assistance) and to assist
in defraying the cost of such courses of
training In librarianship (institutional
support).
(20 U.S.C. i031, 033)

§ 132.6 Eligible applicants.

Any Institution of higher education or.
other library organization or agency
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which has an established graduate or un-
dergraduate library education program,
which is planning to begin such a pro-
gram or which canmount a training pro-
gram consistent with the purposes of the
Act, is eligible to submit proposals or
applications for fellowships, traineeships,
and institutes for training in librarian-
ship.
(20 U.S.C. 1033)

§ 132.7 Eligible participants.
(a) An individual may be enrolled as a

participant in training programs assisted
with Federalfunds under this part; Pro-
vide4 , That such individual is a national
of the United States or is in the United
States for other than a temporary pur-
pose and intends to become a permanent
resident thereof and is either (1) en-
gaged in, or preparing to engage in, a
profession or other occupation involving
librarianship, or (2) concerned with the
study or teaching of library, media, or
information science, or (3) has majored
in library science at the undergraduate
level, or (4) has a graduate degree in
library science. This eligibility includes
library paraprofessionals.

(b) In addition to the requirements of
paragraph (a) of this section:

(1) Participants in full-time training
programs are generally required to devote
full-time to the work of the progran

(2) A fellowship may be awarded to a
student who has at least a high school
diploma or its equivalent and who has
been accepted for enrollment on a full-
time basis in a program 6f library and
information science. For such purpose, a
student will be deemed to be enrolled on a
"full-time basis" where he is carrying a
program load sufficient to allow him to
complete the course of study in which he
is enrolled in the normal time period.

(3) A traineeship may be awarded to
an individual who has at least a high
school diploma or its equivalent and who
has been accepted for, enrollment in a
directed program of study being con-
ducted by an institution of higher edu-
cation, library organization, or agency
which is not a regular part of the aca-
demic program of the institution, orga-
nization, or agency.

(c) The grantee shall have sole re-
sponsibility for the selection of student
recipients in the fellowship, institute,
and traineeship programs and for the
administration thereof.

(d) In the event that a participant
drops out of the -training program, an-
other candidate may be substituted pro-
vided that the new candidate cafi suc-
cessfully complete the training program
and the Federal project officer is notified
in writing of the substitution.
(20 U.S.C. 1031, 1033)

§ 132.8 Review of applications or pro-
posals for grants; outside experts.

The Commissioner will approve ap-
plications or proposals for an institute
grant under this part only after such
proposals have been (a) reviewed by a
panel of outside experts and specialists
and (b) rated in accordance with such

other procedures as the Commissioner
may establish.
(20 U.S.C. 1033)

§ 132.9 Review of proposals for institute
grants; factor.

In addition to the factors set forth in
§ 100a.26(b) of this chapter, review of
proposals for an institute grant will take
into account the following factors:

(a) Criteria for selection of partici-
pants; and

(b) Potential for achieving innovative
and exemplary training programs.
(20 U.S.C. 1033)

§ 132.10 Review of proposals for insti-
tute grants; priorities.

Review of proposals will take into ac-
count the following priorities:

(a) The attraction of minority and/or
economically deprived persons into the
library, media, and information science
fields as professionals and paraprofes-
sionals;

(b) The training and retraining of pro-
fessionals in service to the disadvantaged,
including the aged and the handicapped;

(c) The presentation of alternatives
for recruitment, training, and utiliza-
tion of library personnel and manpower;

(d) The fostering and development of
innovative practice to reform and revita-
lize the traditional system of library and
information service;

(e) The retraining of professional It-
brarians in the mastery of new skills and
competencies in support of key priority
need areas, such as: Learning to read
campaigns, drug abuse education, envi-
ronmental and ecological education,
early childhood education, career educa-
tion, management (planning, evaluation,
and needs assessment), human relations
and social interaction, service to the in-
stitutionalized, community learning cen-
ter programs, service to foster the qual-
ity of life, intellectual freedom, and In-
stitute planning;

(f) The training of trainers of trainers;
(g) The training of library trustees,

school administrators, and other persons
with administrative, supervisory, and/or
advisory responsibility for library, media,
and information services, such as boards
of education, State advisory councils,
etc.;

(h) The training and retraining of per-
sons in law librarianship.
(20 U.S.C. 1033)

§ 132.11 Review of applications for fel-
lowship, grants.

(a) In addition to the factors set forth
in § 100a.26(b) of this chapter, review of
applications for fellows lp grants will
take into account the following factors:

(1) Type and levels of fellowship re-
quested (see priorities in § 132.11(b) ) ;

(2) Whether and how the programn(s)
to be offered substantially furthers the
objective of increasing the opportunities
of minority group persons and/or
economically disadvantaged persons
throughout the Nation for training In
librarianship;

(3) Whether and how the program(s)

to be offered substantially furthers the
objective of training librarians to work
more responsively with the disadvan-
taged and of developing viable alterna-
tive to traditional library service
patterns.

(b) The review under paragraph (a)
of this section will take into account the
following levels which are listed in order
of priority:

(1) Fellowships in master's degree
level programs;

(2) Fellowships in two-year associate
degree level programs;

(3) Fellowships in post-master's de-
gree or certificate programs;

(4) Fellowhilps in doctoral degree
level programs;

(5) Fellowships in bachelor's degree
level programs.

(c) The master's degree fellowships
under this program will be awarded for a
period not to exceed one year.
§ 132.12 Review of applications or pro-

posals for traineeship grants.
The review of applications or proposals

for traineeship grants will take into ac-
count the following priorities:

(a) Traneeships in post-master's level
programs;

(b) Traineeships in post-baccalaure-
ate level programs;

(c) Tralneeships in post-associate de-
gree level programs.
(20 U.S.C. 1033)

1 132.13 Duration of the training pro-
gram.

Training programs shall not exceed 12
months.
(20 U.S.C. 1033)

§132.14 Program accountability and
evaluation procedures.

Under the Institute program, each
project proposal shall include an evalua-
tion plan to be carried out by a third
party for the purpose of evaluating the
effectiveness of the program or project.
Such plan shall describe the steps by
which the grantee will:

(a) Determine the extent to which the
objectives of the program or project have
been accomplished;

(b) Determine what factors either en-
abled or precluded the accomplishment
of these objectives; and

(c) Promote the inclusion of the suc-
cessful aspects of-the program or project
into other education programs supported
with funds other than those provided
under the grant.

(20 US.C. 1033)

Subpart B-Allowable Costs
§ 132.21 Allowablecosts.

Except as otherwise indicated in
§§ 132.22 and 132.23, allowable costs for
any approved grant shall be determined
in accordance with Subpart G of Part
100a of this chapter.
(20 U.S.C. 1033)
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§ 132.22 Direct costs for training pro-
gram participants.

There may be included in direct costs
for payments to training program partic-
Ipants only those allowances provided for
in §§ 132.24-132.29 and 132.34.
(20 U..C. 1033)

§ 132.23 Institutional support payment.
(a) An institutional support payment

Is allowable under the fellowship pro-
gram in lieu of tuition and all other fees
required of all students of similar stand-
ing up to $2,500 for each fellow enrolled
for an academic year and an amount
up to $500 for each fellow enrolled in a
summer session provided it Is an
approved program. This institutional
support is provided to a grantee in con-
junction with a fellowship awarded to an
individual to study at institution to as-
sist in covering the cost of courses of
training or study for persons in librar-
lanship. Such expenditures will be sub-
ject to audit on the basis of institutional
rather than per student fellowship costs.

(b) The institution is entitled to one-
half the total amount of the institutional
support as soon as the fellow begins his
training. Entitlement for the second half
of the support payment begins six
months after entitlement for the first
half, Providced, That the fellow (or sub-
stitute fellow where permitted) continues
to be enrolled (or substitute is enrolled)
six months after the date of entitlement
for the first half of the support payment.
In those cases where the entitlement
date falls between enrollment periods,
such as during an inter-semester break,
the institution becomes entitled upon the
subsequent enrollment of the fellow for
the following academic term. However,
in the event the fellow does not attend
the summer session, the institution-will
not be entitled to the support payment
for the summer.

(c) Where substitution is permitted,
the fellowship need not be used by the
same fellow during the entire fellowship
period.

(d) Justification is necessary to dem-
onstrate what the actual cost per stu-
dent is to the grantee. It the aotual
cost is below $2,500 per student, then
the amount of institutional support per
fellow will be correspondingly lower; if
the actual cost is above $2,500 per stu-
dent, however, the amount claimed for
institutional support cannot exceed
$2,500 for the academic year and $500 for
the summer.
(20 U.S.C. 1033)

§ 132.24 Stipends and dependency al-
lowances for participants in library
training institutes and institute/
traineeship programs. '

Stipends and dependency allowances
for library training institutes and
institute/traineeship programs shall be
authorized as follows: Depending upon
the nature and objectives of a given
training program, stipends may or may
not be boaid to institute participants.

The stipend is based on the length and
nature of the project; long-term, full-
time; short-term, full-time; and part-
time. Long-term training is usually
equivalent to an academic year or more.
Short-term training is anything less than
an academic year, but normally is Identi-
fied with institutes of one to twelve weeks
in duration. Project participants are
classified in two categories, inexperienced
personnel and experienced personnel.
(20 U.S.C. 1033)

§ 132.25 Stipends and dependency al-
lowances for participants in library
training institutes and institute/
traineeship programs ; inexperienced
personnel.

Personnel who have not reached the
entrance level in the library profession
(public librarian, college librarian, school
librarian, special librarian, paraprofes-
sional) for which the project is training
them are classified as inexperienced per-
sonnel. Projects in which participants are
classified as inexperienced personnel may
include training at the. post-baccalau-
reate or prebaccalaureate level.

(a) Long-term, full-time: (post-bac-
calaureate). Participants may receive
$2,000 for the academic year, plus $500
per dependent. Participants in a sum-
mer component may receive a $400 sti-
pend and $100 for each dependent. Sti-
pend levels will not exceed $2,400 per
'support year. A support year is defined
as a twelve-month period. Dependency
allowances will not exceed $600 for each
dependent per support year ($500 per
academic year and $100 per summer
component).
. (b) Long-term, lull-time: (pre-bac_-

calaureate). Participants may be paid a
stipend of $1,500 for the academic year
and a maximum of $250 for a summer
session if re'luired by the grantee to meet
program requirements. Dependency al-
lowance shall 'be $250 for the academic
year and $50 for the summer for each
eligible dependent. Stipend levels will not
exceed $1,750 per support year. Depend-
ency allowances will not exceed $300 per
dependent per support year.

(c) Short-term, full-time. Partici-
pants may be'paid a stipend of up to
$75 per week plus up to $15 per week per
dependent.
(20 U.S.C. 1033)

§ 132.26 Stipends and dependency al-
lowances for participants in library
training institutes and institute/
trainceship programs; experiinced
personnel.

This category includes experienced
personnel who are enrolled In training
designed to raise their level of comp6-
tency or to give them new competencies.
Projects in which the participants are
experienced personnel usually encom-
pass training equivalent to post-master's
or pre-doctoral training.
-- (a) Long-term, full-time. Stipends for
a support year will be awarded in accord-
ance with the following schedule:

Months of related work Academlo Yc.Vh-
oxporlcnco year stipend Stlkt' a~'

only

Less than 12 month3 ....... $2, &00 1", M
12 to 23 months........... 2,700 3,300
21 to 35 months ...... 3,000 3, C0
3G to 47 months ....- ....... 3, 20 3,191K
43 or more monha ........ 3, &00 4, 00

Each full-time academic year of grad-
uate experience, as defined by the
grantee, beyond the baccalaureate level,
shall equal 12 months of related profes-
sional work experience for stipend level
purposes. If a participant la been
awarded a master's degree, in a field
relevant to the training to be undertaken,
an additional $500 may be added to the
stipend amount which Is appropriate for
his work experience. (If credit for a
master's degree is claimed for an aca-
demic year program only, then the allow-
ance will be prorated accordingly.) Sti-
pend levels shall not exceed $4,700 per
support year. Dependency allowances of
up: to $600 per support year for each de-
pendent Is authorized, $500 for the aca-
demic year and $100 for the summer.

(b) Short-term, lull-time. Partici-
pants may be paid a stipend of up to $75
per week plus up to $15 per week per
dependent.

(c) Part-time. Participants undergo-
ing part-time training are eligible to re-
ceive up to $75 per week stipend and $15
per week dependency allowance per de-
pendent prorated on the basis of a five-
day week.
(20 U.S.C. 1033)

§ 132.27 Stipends for particlpants In li-
brary training fellowship programs
and fellowshipltrainceship programs.

Stipends for library training fellow-
ships shall be authorized as follows. For
each fellowship awarded under this pro-
gram, the institution will receive and pay
over to the fellowship recipient the fol-
lowing amounts:

(a) In the case of fellows enrolled at
the undergraduate level: $1,500 for the
academic year; and a maximum of $250
for summer study, If required by the
grantee In addition to the academic year
to meet degree or program requirements;

(b) In the case of fellows enrolled at
the master's, postmaster's or doctoral
level, stipends will be in accordance with
the following schedule:

Months of rolated profes- Acadomlei -Yearly
slonaI work rpodlenco yearstipend tlipetid

only, amount

Lmss than 12 months- ....... $2, N0 83, 0
12 to 23 months .......... 2.70 3, 300
24 to 35 months ............. 3,000 3, 00
86 to 47 months ............. 3,2&0 3, 00
48or moro months .......... 300 4,20

Each single full-time academic year of
graduate experience as defined by the
grantee, beyond the baccalaureate level,
shall equal 12 months of related profes-
sioral work experience for stipend level
purposes. If a fellow in a pro-doctoral
experience program has been awarded
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a master's degree in a field relevant to
the professional training to be under-
taken, an additional $500 may be added
to the stipend amount which is appro-
priate for his work experience. (If credit
for a master's degreeis claimed for an
academic year program only, then the
allowance will'be prorated accordingly.)
Maximum pre-doctoral stipend shall not
exceed $4,700. The yearly stipend amount
includes the regular academic year plus
the summer session.
(20 UZ.C. 1033)

§ 132.28 Dependency allowances for
participants in library training pro-
grams and fellowshipltraineeship
programs.

A dependency allowance for the fel-
low may also be provided as follows:

(a) For undergraduate fellows, the
dependency allowance shall be $250 for
the academic year for each eligible de-
pendent. The dependency allowance for
a summer session shall be a maximum of
$50 for each eligible dependent.

(b) For graduate fellows, the depend-
ency allowance for the academic year
shall be $500 for each eligible depend-
ent. The dependency allowance for a
summer session shall be a maximum of
$100 for each eligible dependent.
(20 U.S.C.-1033)

§ 132.29 Stipend payments to depend-
ents.

Individuals receiving stipend payment
may claim as dependents those individ-
uals meeting the definition of a depend-
ent as stated in § 132.2.
(20 U.S.C. 1033)

§ 132.30 Assistance under other Federal
programs.

Any amounts paid under any other
Federal grant program for educational
purposes (except veterans' and war or-
phans' and widows' educational assist-
ance under Title 38, United States Code)
shall be set off against the amount
which a participant otherwise would be
entitled to receive under this part. A
participant shall not be precluded from
receiving a loan that is made, insured,
or reinsured under any Federal educa-
tional loan program, and neither the
amount of such loan nor any Federal
interest payment made during the pe-
riod of thi participation in a training
program shall be deducted from the
amount received by the participant
under this part.
(20 U.S.C. 1033; 38 U.S.C. 1781)

§ 132.31 Tuition and housing charges.
The grantee is required as a condition

for receiving the grant to exempt a par-
ticipant from all tuition and other nor-
mally required fees, but it may charge
for room and board.
(20 U.S.C. 1033)

§ 132.32 Non-self-contained institute
programs.

In the case of a non-self-contained
Institute, regular students of the insti-

tution admitted to the institute program
shall not receive stipends or dependency
allowances under this program. The
grantee must pay a pro-rata share of the
cost of the institute based on the num-
ber of regular students enrolled In the
institute.
(20 U.S.C. 1033)

§i32.33 Submission of biographical
sketch.

In order to document adherence to
the related work experience require-
ment, the grantee will require each In-
stitute and fellowship grant award re-
cipient enrolled at the graduate level to
submit a brief biographical sketch.
(20 U.S.C. 1033)

9132.34 Travel allowances; program
participants.

(a) Under the fellowship program,
travel allowances for fellows from their
places of residence to the training site
will not be provided. However, in cases
of extreme need or hardship, the Com-
missioner of Education may authorize
one-way travel allowances for individual
fellows/trainees at a rate not to exceed
8l per mile.

(b) Under the institute program, the
grantee may pay for a participant's daily
commuting travel for a reasonable dis-
tance upon determination by the Com-
missioner that such allowances are nec-
essary for successful participation in the
program and that extreme need and
hardship exist. Such travel may be per-
formed either by public or private con-
veyance; but if performed by private
conveyance, the allowance for such travel
shall not exceed 80 per mile or the com-
mon carrier cost of such travel, which-
ever is less.
(20 U.S.O. 1033)
§ 132.35 Payments to participants by

grantees.
Payments to participants will be made

by the grantee. The amount of stipends,
dependency allowances, and travel costs
to be paid to eligible participants will be
estimated in the application and included
in the grant award, subject to adjust-
ment based on the actual education, work
experience, or number of dependents.
The grantee is responsible for any over-
payment of stipends to participants. No
deductions may be mz~de by the grantee
from these payments for any purpose,
except as provided In § 132.36.
(20 U.S.C. 1033)
§ 132.36 Payment adjustments.

Payment adjustments are necessary In
the event of the withdrawal of a partici-
pant from the training program and/or
a change In the number of dependents.
In either event, a system of proration
by week, based on the number of weeks
in the training period, shall be used for
the purpose of determining the amount
of stipend and/or dependency allowance
to which a participant is eligible. In de-
termining the number of weeks in the
training period, the first week of the

training period shall be the week during
which classes begin and the last week
of the training period shall be the week
during which the classes end. Accord-
ingly, any segment of a week for the
first and last week of classes shall be
counted as a full week for the purpose of
computing payment adjustments. Ad-
Justments of payment due to the with-
drawal of a participant had/or a change
in the number of dependents shall le
effective the Monday following the week
In which the change occurred and pro-
rated accordingly on the basis of the
number of weeks for which the partici-
pant Is eligible for payment. The last
day of actual class attendance or the
date which the Institution certifies that
a participant has ceased to maintain pro-
flciency in his course of study shall be
used in determining the date of with-
drawal.
(20 U.S.C. 1033)
§ 132.37 Cross reference to General Pro.

visions Regulations.
Assistance provided under this part is

subject to applicable provisions con-
tained in Subchapter A of this chapter
(relating to fiscal, administrative, prop-
erty management, and other matters).
(20 U.S.C. 1033)

Appnm= A

GcWIS r Tn sTOW lr M.ARIANSMP

CZIlXam AZND PO=l 5CORZS msUM~rs
(a) Criteria and point scores for rmiew of

proposals for institute grants.
Review of propo6als for an Institute grant

will take Into account the following criteria
(203 points):

(1) The extent to which the propo3ed pro-
gram is Justifled. (10 points)

ConsLderation will be given to such ques-
tion3 as:

(1) Will the program contribute to reduc-
tion of staf shortage?

(iI) Does the program address itself to an
appropriate training need?

(i1) Is the subject Important and timely?
(iv) Is the applicant well prep3red to offer

auchtraining?
(2) The extent to which participant selec-

tion is appropriate. (10 ponts)
Consoideratlon will be given to such ques-

tions 3s:
(i) Are the relectlon criteria appropriate

and reallstlcto meet program objectives?
(11) Is the need as expressed in the pro-

gram justificatlon, above, related accurately
to the duties of the participant?

(ll) Can the propoced number of partici-
pants be accommodated by proposed pro-
grammethod?

(3) The extent to which the program ob-
Jectires are related to needs and proposal.
(20 points)

ConsIderation will be given to such ques-
tion as:

(1) Are the objectives specific and clearly
defined?

(11) Are the objectives directly related to
Identified needs?

(iiU) Aro the objectives involved in the
Improvement or updating of personnel com-
petencle3? (if applicable)

(4) The extent to wh c& the proposed pro-
gram wfll achie e high. quality and effective-
ness. (30 points)

ConsIderation will be given to such ques-
tlons as:
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(I) Is the subject appropriate for Intensive
or long-range training?

(i) Is there adequate program potential
for the solution of the training problem or
need?

(iii) Is the proposed. professional educa- -
tionsound?

(iv) Is there a satisfactory blend of the
theoretical and the practical?

(v) Are the training approaches new and
imaginative?

(vi) Does the proposed program supple-
ment existing training? Advanced study
level?

(vil) Will participants be involved in in-
novative and creative experiences?

(viii) Will the program maintain focus on
the subject?

(5) The adequacy of program content as
related to program objectives. (15 points)
(4b5 CM IOa.26(b) (8) (1))

Consideration will be given to such ques-
tions as:

Will the proposed program content ade-
quately achieve the stated program objec,
tives?

(6) The adequacy of the proposed. program
director. (15 points)
(45 CFR 100a.268(b) (3)),

Consideration will be given. to such ques-
tions as:

(i) Is the level of professional competence
and leadership of the- program director ade-
quate?

(il) What Is the degree of capability of the
program director to conduct a successful
program?

(7) The adequacy of the proposed program
staff. (15 points)

(45 CFR 100a.26(b) (3))

Consideration will be given to such ques-
tions as:

(i) Is the level of professional competence
and leadership of the Tirogram staff adequate?

(t) Is the number of program staff" ade-
quate for program needs?

(iii) Is staff utilization planned properly?
(8) The adequacy of the applicant's facili-

ties and services. (10 points)

(45 CFR 100a.26 (b) (4))

Consideration will be given to such ques-
tions as:

(i) Is there evidence of adequacy of sup-
porting facilities, services, and equipment?

(i) Is there evidence that the applicant
will provide adequate library services and.
instructional materials for the program?

(9) The adequacy of the program budget.
(15 points)
(45 CPRl lOOa.26(b) (5))

Consideration will be given to such ques-
tions as:

(1) Is the proposed budget adequate for
the program?

(ii) Are the proposed costs reasonable?
(10) The extent to which the institute for-

mat is appropriate. (5 points).
Consideration will be given to such ques-

tions as:
(1) Is the type of institute (self-contained

or non-self-contained) properly chosen?
(ii) Is the proposed timing well chosen?
(ill) Is the length of the institute right?

Too long? Too short?
(11), The extent to which, program pur-

poses wiU be achieved. (30 points).
Consideration will be given to such ques-

tions as:
(1) To what degree will the proposed pro-

gram. substantially contribute to librarian-
ship training?

(i ) To what degree will prospects for em-
ployment and/or advancement be provided?

PROPOSED RULES

(li) To what degree will training oppor-
tunites be provided for minority group
md/or disadvantagedpersons?

(12) Adequacy of the evaluation compo-
zent. (25 points) t

Consideration. will be given to such ques-
lons as: r

(I) Does the proposal provide for both
external and internal evaluation?

(if) Is the evaluation component adequate
io ensure effective program assessment?

(13) General criteria. (6 points)
Consideration will be given to the criteria

specifled in 45 CFR 100a6(b) (1). (2). (6),
.(7), and (8) (i) and (.ii).

(b) Criteria and point scores for review
o- applications for fellowship grants. Review
of applications for fellowship grants will take
into account the following criteria (107
points):

(1) Adequacy of educational objectives.
(15 points)

Consideration will be given to such ques-
tions as:

(1) Are objectives consonant with -stand-
ards for library education?

(ii) Are proposed changes In goals sound?
(ili) Are special factors to attract out-

standing personnel valid and appropriate?,
(iv) Are special needs listed, valid?
(v) Are educational objectives well-

defined?
(vi) Will the program further the objec-

tive of improving service to the disadvan-
taged 'and developing viable alternatives to
traditional library, services

(2) Adequacy of program content. (10
points)

(1) Are the character and scope of the
program appropriate, sound, modern, and
cohesive?'

(Uf) Are contemplated changes well con-
ceived?'
(ill) Is the, catalog information adequate?
(iv) Do common course requirements meet

acceptable standards?
. (v) Are program evaluation procedures

effective?
(vi) Is the student practicum component

sufficient?
(3) Adequacy of program content as re-

lated to objectives. (5 points)

(45 COR 100O,6(b).(8) (I))
Consideration will be given to such ques-

tions as:
What Is the extent to which objectives-

would be'achieved by program content?
(4) Adequacy of qualifications for admis-

Sion. (10 points)
Consideration will be given to such ques-.

tions as:
(i) Are selection criteria for fellows suit-

able and sufficlent?
(11) Are applied tests well recommended?
(il) Are scholarship requirements ade-

quate?
(5) Characteristics of program faculty,

(10 points)
(45 CP 100a26(b) (3))

Consideration will be given to such ques-
tions as:

(1) Is the list of faculty complete for dis-
play of all qualifications?

(U1) Is estimate of faculty quality high,
medium, or low?

(Ii) Is numerical strength of faculty
adeqUate?

(iv) Is faculty specialization relevant to
program offered?

(v) Is the research and writing produc-
tivity of the faculty adequate?

(vi) Is estimate of credit-hour teaching
load of faculty high, medium, or low?

(vii) Is estimate of the number of student
advisees per faculty high, medium, or low?

'(6) Adequacy of facilities and resources.
45 points)
(45 CM' lOO4.26(b) (4))

Consideration will be given to ouch ques-
Ions as:

(1) Are facilities, equipment, and other
:esoprcet suitable and suifficlelt2

(ii) Is the size of the librarianship special
collection sufficient for the curriculum
Offered?

(lll) Is the applicant's total library col-
lection adequate?

(iv) Are planned additions or improve-
ments significant?

(7) Level of institutional expcnditures,
(10 points)
. Consldration will be given to such qlles-
Vlons as:

(I) Are expenditurcs Increasing for edu-
cation in librarianship?

(it) What is the relationship of expendi-
tures to student enrollment chnges?

(lii) Are expenditures high, medium, or
low compared to other library education pro-
grams with similar curricula, and student
enrollment?

(8) Quantity of enrollment and degrees
awarded. (5 points)
. Consideration Will be given to such ques-
tions as:

(i) Are enrollment and degrecs increasing?
(it) Is the ratio of degmes awarded to en-

rollment satisfactory?
(9) Quantity of institutional fcllowships

and scholarships. (5 points)
I Consideration will be given to ouch ques-
tions asi

(i) Are Institutional fellowships anid
scholarships Increasing or decreasing?

(ii) What Is the ratio of the requeqted
number of lI-B fellowships to the institu-
tionally supported number?

(10) Adequacy of promspc3s for increasing
training opportunities. (15 points)

Consideration will be given to such qtes-
tions as:

(i) Is there any evidence that the program
will be adequately promoted and that there
will be effective recruitment?

(II) Was the priority selected appropriate
to the applicant's capabilities or record of
experience in this field?

(11) Prospect for increasing training op-
portunities for minority group and/or dis-
advantaged persons. (10 points)

(12) General criteria. (7 points)
Consideration will be given to the criteria

specified In 45 CII lOOa.20(b) (1), (2), (5),
(6), (7), and (8) (n1) and (ill))

(c) Criteria and point scores or review of
applications or proposals for trainceulsip
grants. Review Of applications or proposals
for traineeship grants will take Into account
the following criteria (110 points) l

(1) Whether and how the program to be
offered substantially furthrs the objective of
Increasing the opportunitIes of minority
group persons and/or disadvantaged persons
throughout the Nation for advanced train-
n librarianship and information solenceo

which would result in professional advance-
ment and upward mobility; (20 points)

(2) Whether and how the program to be
offered substantially furthers the objective
of training librarians to work more respon-
sively with the disadvantaged and of develop-
tIg viable alternatives to traditional library
service patterns; (20 points)

Degree of internship opportunities avail-
able through cooperating library agencies,
and appropriateness of those opportunities
to the program objectives; (20 points)

(4) Appropriateness of behavioral objec-
tives as related to the program objectives and
the recruitment criteria; (20 points)

(5) Degree of IndividualIzation of program
activitlea and objectives; (20 points)
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'(6) riterls specified in 45 CFR 100a.26(b)
(10 points)
(20 U.S.C. 1033)
[FR Doc.7_4-4984 iled 3-4-74;8:45 am]

E45 CFR Part 158]
FOLLOW THROUGH PROGRAM
Notice of Proposed Rulemaking

In accordance with section 503 of thi
Education Amendments of 1972 (Pub. L
92-318) and pursuant to the authorlt3
contained in Titles II and V1 of the Eco-
nomic Opportunity Act of 1964 (78 Stat
516, as amended; 42 U.S.C. 2781), notlct
is hereby given that the Commissioner oJ
Education, with the approval of the Sec.
retary of Health. Education, and Wel-
fare, proposes to amend Part 158 of Titic
45 of -the Code of Federal Regulations a
set forth below.
1. Program purpose.

The proposed amendment of Part 15
would provide the requirements for as-
sistance and for Federal financial par-
ticipation in the Follow Through Pro-
gram authorized under Title 3I of th
Economic Opportunity Act of 1964 Thi
Follow Through Program is a commu-

- nity action program under which assist-
ance is provided to assist the overall de.
velopment of children from low-incom(
families in the early elementary grade!
and to amplify the educational gani
made by such children in Head Starl
and other Similar quality preschoo'
programs.
2. Section 503 procedures and effect.

Section 503 of the Education Amend.
ments of 1972 requires the Commissionel
to study all rules, regulations, guidelines
or other published interpretations o3
orders issued by him or by the Secretar
after June 30, 1965, in connection with
or affecting, the administration of Offict
of Education programs; to report to th
Committee on Labor and Public Welfar
of the Senate and the Committee on Ed.
ucation and Labor of the House of Rep-
resentatives concerning such study; anc
to publish in the FEDE REGISTER suCI
rules, regulations, guidelines, interpreta-
tions, and orders, with an opportunity oi
public bearing on the matters so pub
lished. The regulations proposed belov
reflect the results of this study as it per,
tains to the Follow Through Progran
under Title 3I of the Economic Oppor-
tunity Act as amended. Upon publicatior
of revised Part 158 in fnal form, aftei
comments and hearing, all precedini
rules, regulations, guidelines, and othe
published interpretations and orders is.
sued In connection with or affecting Par
158 will be superseded effective thirt,
days after such publication.
3. Effect of Office of Education genera

provisions regulation.
The rules and -tandards proposed b,

this notice are those which are unqu,
to the Follow Through Program. Othe
administrative requirements of a gen
eral nature which the Follow Throug]

- Program shares in common with other
programs administered by the Commis-
sioner of Education are covered in the
overall Office of Education General Pro-
visions Regulation, published in the
FDERAL REGISTER at 38 P.R. 30053 (No-
vember 6, 1973). Those regulations were
developed in connection with the same
study under section 503 of the Education
Amendments of 1972 of which this pub-
lication is a part. (Reference is made in
particular to the provisions of parts 100a

r and 100c of title 45 CFR, containing gen-
eral provisions which would be applicable
to the Follow Through Program). De-
partment-wide regulations will also be
issued in the near future covering some
aspects of the administration of the Fol-
low Through Program. Included therein
will be rules governing the valuation of
in-kind contributions toward the re-
quired non-Federal share.
4. Citations of legal authority.

As required by section 431(a) of the
General Education Provisions Act (20

" U.S.C. 1232(a)) and section 503 of the
" Education Amendments of 1972, a elta-
- tion of statutory or other legal authority

for each section of the regulations and
guidelines has been placed n parenthesez

" on the line following the text of the
" section.
- On occasion, a citation appears at the

end of a subdivision of the section. In
that case the citation is to all that ap-
pears in that subdivision above the cla-
tion. When the citation appears only at
the end of the section ib applies to the
entire section.
5. Opportunity for public hearing.

" Pursuant to section 503(c) of the Edu-
cation Amendments of 1972, the Com-
missioner will provide Interested parties
an opportunity for a public hearing on
these regulations and guidelines as

* follows:
A hearing will be held In the audi-

torium of Regional Office Building Three
(ROB-3), 7th and D Streets, SW., Wash-

- ington, D.C. on March 28, 1974, begin-
- ning at 0:00a.m.

- The purpose of the hearing is to re-
ceive comments and suggestions on the

" published materials.
Parties interested in attending the

" hearing should notify the 0ffce of Edu-
cation, 400 Maryland Avenue, SW., Room
2079-G, Washington, D.C. 20202, Atten-

a tion: Chairman, office of Education Task
- Force on section 503, and are urged to

submit a written copy of their comments
r with such notification. Each party plan-
g ning to make oral comments at the hear-

Ing is urged to limit his presentation to
- a maximum of fifteen minutes.

Written comments and recommenda-
Y tions may also be sent to the above ad-

dress. All relevant material received prior
to the date of the hearing will be con-
sidered. Comments and suggestions sub-

Y mitted in writing will be available for
r review In the above office between ther hours of 9 a.m. and 4:30 pm., Monday
h through Friday of each week.

(Catalo, of Federal Domestic Aszistance No.
13.433, Follow Through Program.)

Dated: January 14, 1974.
JOHN OTuuzqA,

US. Commissioner of Education.
Approved: February 15, 1974.

FR&-, CAIILUCCI,
Acting Secretary of Health,

Education, and Welfare.
Part 158 of Title 45 of the Code of Fed-

eral Regulations is amended to read as
follows:
PART 158-FOLLOW THROUGH PROGRAM

Subpart A-Purpose and Definitions

158.1 Program purpoe.
168.2 DefinItiona
158.3 Planned variation.

Subpart B-Grants and Contracts for Local
Follow Through Projects

flaonu~n 1t~wrr~rsA2.D PsZcanars

158.11 Eligible appllcants.
158.12 Eligible children.

53.A3 Selection of grantee and application
proccdures.

158.14 Geographic allocation of funds.
158.5 Criteria for selection, approval, and

refunding of projects.
1 6 Financial support of projects.

Pno zcr Mmac5,=f
158.18 Project coordinator.
153.19 Pollcy Advicory Committee.
108.20 Employment of low-Income persons.
168.21 Career Development Committee.
158.22 Parent-implemented projects.
118.23 lNepotism and confilct of interest.

168.21 Evaluatlon of program effectiveness.

Pso3-cr IswmnswAmz

168.25 Projec$ dezign and development.
16826 Program components.
18.2 Relation to other programs and

projects.

PA=rc3FATX0.*r OF PnrvATE ScECOr Cuu=nsnr

158.28 Numbers of private school children
to be served.

16829 Manner of service.
153.30 Provislon of services.
Subpart C-Grants and Contracts for Technical

Asssitance and Supplementary Training

168.41 Grant- and contracts with State
educational agencle-s

168.42 Criteria for approval and funding ofgrants.

18A3 Joint application- for technical as-
rictance grants and contracts.

Subpart D-Grants and Contracts for Research
and Demonstratlon

1&8.51 Eliglble projects.
158.52 Funding criteria.

Subpart E-Federal Financial Participation

158.63 Federal share of expenditures.
168.64 Non-Federal share.
168.65 Waiver of non-Federal share.
168.£6 Uc of funds for sectarian purpose.
168.67 Maintenance of effort.
168.63 Salary and wage limitations and re-

porting requirements.
Subpart F--General Provisions

168.81 Certifcation of accounting system
adequacy.
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158.82 Preliminary audit survey.
158.83 Annual audit.
158.84 Final accounting.
158.85

o Suspension, termination, and refusal
to refund.

AuTHORrrY: Title II and VI, Pub. L. 90-222,
as amended, 78 Stat. 516 (42 U.S.C. 2781),
unless otherwise noted.

Subpart A-Purpose and Definitions
§ 158.1 Program purpose.

The Follow Through program imple-
mented by these regulations is an experi-
mental community action program de-
signed to assist, in a research setting,
the overall development of children en-
rolled in kindergarten through third
grade from low-income families, and to
amplify the educational gains made by
such children in Head Start and other
similar quality preschool programs by (a)
implementing innovative educational ap-
proaches, (b) providing comprehensive
services and special activities in the areas
of physical and mental health, social
services, nutrition, and such other areas
which supplement basic services already
available within the school system, and
(c) conducting the program in a con-
text of effective community action and
parental involvement, and (d) to pro-
vide documentation on these models
which are found to be effective.
(42 U.S.C. 2809 (a) (2))

§ 158.2 Definitions.
As used in this part:
"Act" means the Economic Opportu-

nity Act of 1964, Pub. L. 88-452 (42
U.S.C. 2701), as amended.

"Early elementary grades" means
kindergarten through grade three
inclusive. ,

"Follow Through children" means all
children in public or private school who
have been enrolled in a Follow Through
project in accordance with § 158.12.

"Follow Through parents" means all
parents of children enrolled (or to be en-
rolled) in: a Follow Through project, in-
cluding the parents of private school
children participating in the project.

"Head Start agency" means an orga-
nization funded in whole or in part by
the Office of Child Development, DHEW,
pursuant to section 222(a) (1) of the
Act.

"Inservice training" means such spe-
cialized training as may be required or
recommended for project staff during the
course of employment in the Follow
Through project.

"Local educational agency" means a
public school board of education or other
public authority legally constituted
within a State for either administrative
control or direction of, or to perform a
service function for, public elementary
or secondary schools in a city, county,
township, school district, or other politi-
cal subdivision of a State, or such com-
bination of school districts or counties
as is recognized in a State as an admin-
istrative agency for its public elementary
or secondary schools. The term also in-
cludes any other public institution or
agency having administrative control and

direction of a public elementary or sec-
ondary school.

"Low-income children" or "low-income
persons" means children or persons from
families whose annual income falls
within the official poverty line as de-
fined by the Office of Management and
Budget and as revised periodically by the
Department of Health, Education, and
Welfare -pursuant to section 625 of the,
Act.

"Paraprofessional" means a person
who does not have a baccalaureate or
equivalent degree of certification, but
who directly assists persons in the per-
formance of educational, social service,
medical, or other duties of a profesional
nature in a Follow Through project,
(e.g., teacher's aide, nurse's aide, or so-
cial worker aide).

"Perservice training" means work-
shops, courses, seminars, and other forms
of specialized training which precede, and
are required or recommended for, em-
ployment as a member of a Follow
Through project staff.

"Project sponsor" means a college,
university, regional education laboratory,
or other agency, organization or insti-
tution which receives a grant or contract
to undertake some or all of the activities
listed in § 8158.51 and which maintains a
contractual relationship with one or more
local: Follow Through projects for the
purpose of conducting such activities in
conjunction with such projects.

"Project area" means the local com-
munity or the smaller geographic area
within such community (defined by
school attendance zones or other similar
neighborhood boundaries) An which a
Follow Through project operates.

"Project staff" means all persons who
work (full time or part time) directly
in the Follow Through project, either on
public or private school premises,
whether or not such persons are paid
with funds made available under the Act.

"Rural" as applied to. a geographic
area, means an area which is not includ-
ed within a Standard Metropolitan Sta-
tistical Area (as defined by the U.S. Bu-
reau of Census) and which is not within
or coterminous with a city, town, bor-
ough, or village or other subcounty polit-
ical unit, the population of which exceeds
2,500.

"State educational agency" means the
State board of education or other agency

-or officer primarily responsible for the
State supervision of public elementary
and secondary schools, or, if there is no
such officer or agency, an officer or
agency designated by the Governor or
State law.
(42 U.S.C. 2809 (a) (2)).

§ 158.3 -Planned variation.
(a) Follow Through grants are made

to local educational agencies and other
public or non-profit private agencies,
organizations, or institutions in order to
explore the effects of a number of prom-
ising approaches to the education of
children from low-income families in
the early elementary grades. Most
grantees must agree to carry out the
project in cooperation with project spon-

sors who have developed such ap-
proaches in affiliation with the U.S. Of-
flee of Education.

(b) In order to evaluate the effective-
ness of each approach, a carefully
planned evaluation Is being implemented
by the U.S. Office of Education. Because
such evaluation will continue over a
period of years, project grantees are re-
quired to implement and develop the
sponsor's approach for the period of
their participation in the Follow
Through program.
(42 U.S.C. 2809 (a) (2), 2826)

Subpart B-Grants and Contracts for Local
Follow Through Projects

ELIGIBILITY REQUIREMENTS AND
PROCEDURES

§ 158.11 Eligible applicants.
(a) Except as provided In paragraph

(b) of this section, the Commissioner
will provide financial assistance under
this subpart, in the form of grants, only
to local educational agencies.

(b) Whenever the Commissioner de-
termines that (1) a local educational
agency receiving assistance under para-
graph (a) of this section Is unable or
unwilling to serve private school children
as required by § 158.28 or (2) it Is other-
wise necessary in order to best fulfill the
purposes of Follow Through as set forth
in § 158.1, he may provide financial as-
sistance to be used for this purpose to
a Head Start agency or other public or
appropriate non-profit private agency,
organization, or institution.
(42 U.S.C. 2809 (a) (2), 2949 (2))

§ 158.12 Eligible children.
(a) Low-income children. Subject to

the provisions of paragraph (b) of this
section, only low-income children en-
rolled in the early elementary grades
may participate in projects funded un-
der this subpart. At least 50 percent of
the children In each entering class shall
be children who have previously partici-
pated in a full-year Head Start or similar
quality preschool program and who were
low-income children at the time of en-
rollment in such preschool program;
except that the Commissioner may re-
duce this percentage requirement In
special cases where he determines that
Its enforcement would prevent the most
effective use of Follow Through funds
(e.g., where the grantee is Implementing
a racial desegregation plan).

(b) Non-low-income children. If the
Commissioner determines (1) that par-
ticipation in the project of children from
diverse socla-economic backgrounds
would enhance the devdlopment of the
low-income children to be served and
would benefit the community in which
the project Is located, or (2) that such
socio-economic diversity in a particular
project will produce evidence concerning
how best to fulfill the purposes of Fol-
low Through as set forth In § 158.1, he
may require or permit the Inclusion of a
specified percentage of children other
than low-income children in the projeot,
The inclusion of such other children In
a project shall not in any case dilute or
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interfere with the services designed for
low-income children. In order to prevent
such dilution, families of such other chil-
dren may be required to pay, or have
payment made in their behalf from some
other source, e.g. by the grantee, for all
or part of the Identifiable costs of the
services such children receive, to the ex--
tent that the family's financial situation
makes payment appropriate.

(c) Procedures for selection. Agencies
proposing to operate or continue projects
under this subpart shall establish proce-
dures for identification and selection of
eligible children which comply with the
requirements of this section and shall
set forth such procedures in the project
proposal Such procedures shall asure
that every reasonable effort will be made
(1) to serve the poorest children first
under paragraph (a) of this section, and
(2) to determine on an equitable basis
the extent to which payment shall be
made with respect to children other than
low-income children enrolled under para-
graph (b) of this section.

(d) Records. Each project shall main-
tain records indicating that Its Identifi-
cation and selection of eligible children
complies with the requirements in this
section.
(42 -US.C. 2809 (a) (2))

158.13 Selection of grantees and ap-
plication procedures.

(a) Continuation grants. In order to
provide the necessary continuity for
evaluation of the planned variation ap-
proaches provided for in § 158.3, grants
will be given only to applicants who are
successfully conducting Follow Through
projects during the current fwal year
and who demonstrate the capability to
continue to so operate projects in ac-
cordance with the planned variation ap-
proach. Beginning in school year 1974-
1975 when a continuation grant is
awarded, support will be provided only
for the continuation of classes already
in the project. After school year 1973-
1974 no new entering grade levels will
be supported. (Thus where the entry
level 'of a project in the previous school
year was kindergarten, services under
the continuation grant will be provided
only at the first through third grades.
In the following year, such services will
be limited to second and third grades,
and In the final year only to the third
grade.)

(b) Preparation of Proposals. Agencies
submitting applications shall prepare
'project proposals in such form and con-
taining such information as the Com-
missioner shall, from time to time, re-
quire. Proposals shall be submitted for
'review to the appropriate office of the
U.S. Office of Education.

(c) Review of Proposals. Project pro-
posals will be reviewed by the Com-
missioner, and negotiated as-needed in a
process of consultation with the appli-
cant and low-income parents of Follow
Through children. The Commissioner
will notify each applicant of the ap-
proval, modification or disapproval of its

proposal upon the completion of such
negotiations.
(42 U.S.C. 2809 (a) (2), 2834)

§ 158.14 Geographic allocation of fund&.
(a) Of the funds to be distributed

,under this subpart, a maximum of 2 per-
cent shall be allotted among Guam,
American Samoa, the Trust Territory of
the Pacific Islands, and the Virgin
Islands according to the relative numbers
of low-income children between grades
X-3 residing In each of these territories;
the remainder shall be allotted among
the States according to the relative num-
bers of low-income children in each State
as compared to all States. In no event,
however, may more than 121,S percent of
the funds distributed under this subpart
be used in any one State.

(b) Funds allocated under paragraph
(a) of this section shall be distributed
equitably between urban and rural areas
In the United States and, to the extent
practical, within each of the States. Such
distribution shall be based upon a com-
parison of the number of low-income
children living in urban areas to the
number of such children living in rural
areas.

(c) For the purposes of paragraph (a)
of this section, the term "State" means
a State, Puerto Rico, or the District of
Columbia.
(42 U.S.C. 2812 (a), (b). 2833, (a)(b), 2949
(1), 2967)

§ 158.15 Criteria for selection, approval,
and refunding of projects.

The Commissioner will select and fund
projects under this subpart subject to
the allotments made under § 158.14, and
subject to the priority established by
-§ 158.13(a), and in addition to the cri-
teria set forth In § 100a.20(b) of this
chapter in accordance with the follow-
ing criteria:

(a) Whether the applicant satisfac-
torily operated a federally funded Fol-
low Through project in the immediate
prior year.

(b) The applicant and the commu-
nity. (Unsatisfactory; satisfactory; above
average; outstanding)

(1) The relative number and concen-
tration of low-income children in the
community served by the applicant.

(2) The demonstrated quality of other
educational programs for low-income
children (including Head Start and pre-
vious Follv Through programs) oper-
ated by the applicant or by another
agency in the community which will as-
sist the applicant.

(3) The ability of the applicant to in-
Plement and support processes leading
to:

(i) The direct participation of Follow
Through parents In the development and
operation of the project,

(I) The involvement of other agencies
and organizations and the use of other
community resources in the project as
indicated in § 15827, and

(111) The creation of a climate con-
ducive to communication between low-

Income and non-low-income persons and
to the construction of working relation-
ships between school and community.

(c) Programmatic criteria. (Unsatis-
factory; satisfactory; above average;
outstanding)

(1) The extent to which the Instruc-
tional component required by § 158.26(a)
Is implemented.

(2) The extent of implementation of
sponsor's model (does not apply to sell
sponsored projects).

(3) The extent of provision for paren-
tal and community Involvement as re-
quired by § 158.26(b).

(4) The extent of development of
comprehensive services as required by
§ 158.26.

(1) Nutrition,
(I) Medical and Dental,
(Ill) Social services,
(iv) Psychological and guidance,
(v) Career Development,
(vi) Coordination of comprehensive

services.
(5) If appropriate, whether the sup-

plementary training program is oriented
toward a college degree.

(d) OrganL-ational criteria.
(1) Whether over half of Policy Advi-

sory Committee membership is composed
of low-income parents elected by such
parents.

(2) The extent to which the staffing
pattern Is designed to accomplish pro-
gram objectives. (Unsatisfactory; satis-
factory; above average; outstanding)

(3) The extent to which other pro-
grams or agencies are involved In, or
coordinated with, the project. (Unsatis-
factory; satisfactory; above average;
outstanding)

(e) Participating children. (1) Wheth-
er the majority of the children in the
project are low-income (by the official
OEO poverty line); ,

(2) Whether the majority of the-chil-
dren are graduates of Head Start or sim-
lar preschool programs; I

(f) Management criteria. (1) Whether
the Policy Advisory Committee is pri-
marily responsible for recommending the
filling of non-professional and para-pro-
fessional positions;

(2) Whether there is a CareerDeveiop-
ment Committee;

(3) In the employment of non-profes-
sional and paraprofessionals, the extent
to which priority Is given to low-income
parents. (Unsatisfactory; satisfactory;
above average; outstanding)

(4) The extent to which the Policy Ad-
visory Committee participates in the de-
clsion-making process in respect to im-
portant aspects of the program (e.g.,
program design; recommendations in the
selection of personnel; parent activities).
(Unsatisfactory; satisfactory; above av-
-erage; outstanding)

(5) The extent of provision for staff
training. (Unsatisfactory; satisfactory;
above average; outstanding)

' The Comm oner may reduce this-ma-
jority requirement as provided in § 15812
paragraph (a).
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(6) If appropriate, whether the sup-
plementary training program is serving
para-professional and non-professional
staff of the project.

(g) Finance. (1) The extent to which
other resources or related assistance
(local, State or Federal-e.g., Title I
ESEA) are contributing to the project.
(Unsatisfactory; satisfactory; above av-
erage; outstanding) 1

(2) Non-Federal Share
(I) Whether the required non-Federal

share percentage is contributed;
(ii) If the required non-Federal share

is not contributed, whether the proposal
includes a request for a waiver (in part or
in whole) of this requirement;

(III) If the proposal includes a request
for waiver, whether there is information
adequate upon which to base a decision.
(42 U.S.C. 2809(a), 2812)

(h) Renewals. The Commissioner shall,
in accordance with the provisions of
§ 158.13, renew funding for projects
under this subpart on the basis of evi-
dence that processes enumerated in
paragraph (a) (4) of this section are be-
ing implemented; on the basis that the
purposes of Follow Through as set forth
In § 158.1 are being effectively met; and
on the basis of periodic evaluations made
pursuant to § 158.24.
(42 U.S.C. 2809 (a) (2))

§ 158.16 Financial support of projects.
Project activities conducted under this

subpart shall be supported through the
following combinatior of resources: (a)
The normal effort (in funds and serv-
ices) which the grantee or contractor is
required to maintain under § 158.67 and
upon which the project builds, (b) the
Federal funds appropriated under the
Act and distributed under this subpart,
and (c) the non-Federal contribution
specified in § 158.64.
(42 U.S.C. 2809(a) (2), 2812 (c) (d))

PROJECT MANAGEMENT
§ 158.18 Project coordinator.

(a) Position. Each grantee or contrac-
tor receiving funds under this subpart
shall, with the approval of the Policy Ad-
visory Committee described in § 158.19,
appoint a project coordinator to be re-
sponsible for overall project manage-
ment. The position of project coordinator
shall be a full-time position, unless the
Commissioner, in individual cases, speci-
fies otherwise.

(b) Duties. The project coordinator's
duties shall include: (1) Supervising all
project staff; (2) serving as liaison be-
tween the project and Federal, regional,
State, and local agencies involved in the
Follow Through program; (3) working
with the program sponsor to implement
the program approach selected; (4) at-
tending all relevant Follow Through
meetings, workshops, and training ses-
sions sponsored by the Commissioner or
by the project's program sponsor; (5)
ensuring that project components and
activities are interrelated so that chil-
dren are not served in a fragmented man-
ner; and (6) maintaining communica-
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tion and cooperation among the program
sponsor, Follow Through parents, Policy
Advisory Committee members, project
staff, administrative and other school
staff, and the various community agen-
cies and organizations which serve low-
income persons.
(42 U.S.C. 2809 (a) (2))

§ 158.19 Policy Advisory Committec.
(a) Purpose. Each grantee or contrac-

tor shall, upon the identification of Fol-
low Through project children, establish a
Policy Advisory Committee, selected in
accordance with paragraphs (b) and (c)
of this section, to assist with the plan-
ning and operation of project activities
and to actively participate in the deci-
sionmaking process concerning such ac-
tivities.

(b) Membership. (1) More than one-
half of the Policy Advisory Committee
members shall be low-income, Follow
Through parents who are elected (or re-
elected) by such parents in elections held
at least annually.

(2) The remaining members shall be
chosen by the parent members, elected
under paragraph (b) (1) of this section,
from among the various persons and rep-
resentatives of agencies and organiza-
tions in the community who have mani-
fested concern for the development of
low-income persons.

(3) In no case shall an officer of the
Policy Advisory Committee serve for
more than two years in such capacity.

(c) Advisors. At the request of the
Policy Advisory Committee, elected or
appointed officials and employees of the
local educational agency (including proj-
ect staff) in whose jurisdiction the proj-
ect is located and any group contracted
to work for such agency may serve in an
advisory capacity to the Committee, but
shall in no case have the right to vote.

(d) Duties. The Policy Advisory Com-
mittee's duties shall include: (1) De-
veloping by-laws which define the pur-
Poses and procedures of the Committee;
(2) helping to develop all components of
the project proposal and approving them
in their final form; (3) assisting in the
development of criteria for selection of,
and in recommending the selection of
professional and paraprofessional project
staff; (4) exercising the primary role in
developing criteria for selection and re-
cruiting of eligible children which are re-
quired by § 158.12; (5) contributing to
the continued effectiveness of the prcject
coordinator; (6) establishing and oper-
ating a procedure of petition and discus-
sion under which complaints of parents
and other interested persons can be
promptly and fairly considered; (7) help-
ing to organize activities for Follow
Through parents; and (8) mobilizing
community resources and securing the
active participation of Follow Through
parents in the project.

(e) Funding. (1) In order'to facilitate
the functioning of the Policy Advisory
Committee, (i) the committee shall at
the beginning of each grant period sub-
mit a proposed budget of its projected
operational costs to the grantee or con-
tractor, and (Ii) the grantee or contrac-

tor, on the basis of such budget and the
negotiation sessions held pursuant to
§ 158.13 (c), and in accordance with local
laws and regulations, shall at the begin-
ning of each grant period allocate to the
Committee a sum sufficient to allow it
effectively to fulfill Its responsibilities
under paragraph (d) of this section.

(2) Funds allocated to the Policy Ad-
visory Committee under § 158.10 () (1)
shall not be used for: (1) The purchase of
classroom equipment, (11) classroom In-
structional purposes, (li) personal loans
or expenditures.

(3) Policy Advisory Committee mem-
bers may be compensated for attending a
negotiation workshop, special confer-
ence or board of education meeting di-
rectly related to the Follow Through
project at a rate not less than the Federal
minimum wage nor more than the wages
he would otherwise earn during such
time, but in no event shall payments be
made to members if no wages are actual-
ly lost.
(20 U.S.C. 1231d; 42 U.S.C. 2781 (n) (4), 2800
(a) (2))
§ 158.20 Employnent of low-hiconic

persons.
Whenever an opening exists in project

staff positions'for nonprofessionals or
paraprofessionals, the grantee shall ac-
tively solicit applications from low-in-
come persons and give preference to
such persons in hiring. The highest pri-
ority shall be accorded to low-income
persons who are parents of Follow
Through children. The grantee shall es-
tablish hiring procedures which assure
that the Policy Advisory Committee will
be primarily responsible for recommend-
ing the filling of nonprofessional and
paraprofessionals positions In accordance
with § 158.19(d) (3).
(42 U.S.C. 2810)

§ 158.21 Career Development Connit-
tee.

(a) Establishment. Each grantee uti-
lizing a significant number of low-income
paraprofessional or nonprofessional em-
ployees or volunteers In the project shall
establish a Career Development Com-
mittee to provide direction and Initiative
for the project training and career de-
velopment program required under
§ 158.26(g). This committee shall oper-
ate under the general supervision of tile
Policy Committee.

(b) Membership. The members of the
Career Development Committee shall be
appointed by the Policy Advisory Com-
mittee from among the following groups
in numbers adequate to assure their ef-
fective representation: (1) The low-
income Follow Through parents, Includ-
ing low-income parent members of the
Policy Advisory Committee, (2) parapro-
fessionals and nonprofessionals working
in the project, and (3) the professional
members of the project staff.

(c) Duties. The Career Development
Committee's duties shall include: (1) De-
vising a career development plan which
includes academic training that is re-
sponsive to the expressed needs of project
paraprofessionals and nonprofessionals;
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(2) assisting the Policy Advisory Com-
mittee to fulfill its responsibilities under
§ 158.19(d) (3) for selecting paraprofes-
sional and nonprofessional project staff;
and (3) selecting paraprofessionals and
nonprofessionals to participate in supple-
mentary training programs which the
Commissioner may from time to time
sponsor.
(42 U.S.C. 2781 (a) (4), 2810)

§ 158.22 Parent-implemented projects.
(a) Eligible projects. The Commis-

sioner may designate certain of the'proj-.
ects funded under this subpart as parent-
implemented projects; Both projects op-.
erated directly by nonprofit, private
agencies or organizations constituted by
parent groups to whom grants are
awarded under § 158.11(b) (2) and proj-
ects operated by other grantees or con-
tractors who delegate significant operat-
ing authority to a parent group are eligi-
ble for such a designation.(b) Functions of parents. In a parent-
implemented project the parents (as de-
fined in paragraph (c) of this section)
shall assume at least the following func-
tions in regard to project management:
(1) All functions of the Policy Advisory
Committee set forth in § 158.19(d); (2)
all functions of the Career Development
Committee set forth in § 158.21(c); (3)
primary responsibility and authority for
selecting the project coordinator and
other project staff.

(c) Definition. For purposes of this
section, "parents" means all parents of
children enrolled or to be enrolled In the
project or their duly elected representa-
tives, except that, where the grantee is
itself a parent group, it may choose to
define "parents" to include the entire
body of parents which it represents. In
the latter case, the Follow Through par-
ents shall be eqditably represented on all
boards or committees performing the
functions specified in paragraph (b) of
this section.
(42 U.S.C. 2781 (a) (4), 2809 (a) (2))

§ 158.23 Nepotism and conflict of in-
teresh

(a) -No person shall hold a Follow
Through staff position sppported in
whole or in part 'with funds made avail-
able under the Act during any period of
time in which:

(1) A member of his immediate family
exercises supervszory authority over the
Follow Through project or any portion
thereof;

(2) He or a member of his Immediate
family serves on a board or committee of
the grantee or contractor which has au-
thority to order personnel actions affec-
ting his job;

(3) He or a member of his immediate
family serves on a board or committee
which, either by rule or practice, regu-
"larly nominates, recommends, or screens
candidates for staff positions in the Fol-
low Through projects.

(b) For purposes of this section, the
term "Immediatefamily" means husband,
wife, father, father-in-law, mother,
mother-in-law, brother, brother-in-law,

sister, sister-in-law, son, son-in-law,
daughter, and daughter-in-law.
(42 U.S.C. 2809(a) (2))

§ 158.24 Evaluation of program effec-
tiveness.

(a) General. Grantees shall partici-
pate to the extent requested by the Com-
missioner in periodic evaluations of the
Follow Through program. Grantees shall
comply with all evaluation procedures
that the Commissioner from time to time
may require unless, after consultation
with a particular grantee, he determines
that compliance with one or more such
procedures would not be in the best in-
terest of the project. Such procedures
shall include making available upon re-
quest any records or other information
which may be reasonably necessary to the
conduct of evaluation activities. General
program evaluation data will be collected
through testing of children, interviews,
and questionnaires.

(b) Evaluation criteria. In order to as-
certain whether local projects are ful-
filling the purposes of Follow Through
set forth in § 158.1, program effectiveness
will be evaluated on the basis of criteria
established by the Commissioner, in-
cluding the following:

(I) 'Degree of ,cognitive and of per-
sonal social development of the children
served, including comparisons with non-
Follow Through children;

(2) Comparison of the cognitive and
personal social development of Follow
Through children who participated in
Head Start and other quality preschool
programs with the cognitive and per-
sonal social development of Follow
Through children who did not;

(3) Extent and effectiveness of parent
involvement in the project, including
participation in the decision-making
process and participation in the class-
room as paid employees or volunteers,
and the effect of the project upon par-
ental attitudes concerning the school and
education in general;

(4) Thoroughness of Implementation
of the program sponsor model;

(5) Quality and quantity of medical
and dental care, of psychological services,
and of social services available to low-
income Follow Through children;

(6) Evidence of changes in school pro-
grams and in Institutional rules and
practices which increase the responsive-
ness of the educational system to low-
income children and their parents;

(7) Evidence of changes in attitudes of
low-income and non-low-income persons
in the community towards themselves
and each other; and

(8) Evidence of the degree of growth
of community services (e.g.. medical
services) and their responslvenes to the
needs of low-income persons.
(42 U.S.C. 2809(a) (2), 2820 (a), (b))

PROJECT IMPLEETATION

§ 158.25 Project design and develop.
nent

(a) Services and activities. Each Fol-
low Through project assisted under this
subpart shall be designed to fulfill the

special purposes of Follow Through set
forth in § 158. by providing services and
activities which focus upon all aspects of
child learning and development. The
services and activities incorporated into
the project proposal shall include all of
the program components set forth In
§ 158.26.
(42 U.S.C. 2803 (a) (2))

(b) Coordination. In designing and de-
veloping the project, the grantee (or con-
tractor) shall provide for coordination
among the various program components
set forth In § 158.26 to prevent fragmen-
tation of services, and for coordination
of each such program component with
related community agencies and re-
sources to prevent duplication of exist-
ing services. Each program component
shall be developed with the participation
of (1) the.Pollcy Advisory Committee
established under § 158.19; (2) interested
community agencies and organizations,
including'the Head Start agency; and
(3) to the extent appropriate, the proj-
ecVs program sponsor.

c) Policy advisory committee ap-
proval. No program proposal shall be
approved or funded by the Commis-
sioner without the prior approval of all
program components by the Policy Ad-
visory Committee, unless the Commis-
soner determines that the basis of the
Committee's refusal to approve the pro-
pozal is inconsistent with these
regulations.
(20 U.S.C. 2231d; 42 US.C. 2M09 (a) (2))

§ 158.26 Program components.
Unless the Commissioner in particular

cases specifies otherwise, each Follow
Through project shall include at least the
following program components:

(a) An instructional component which,
through association with a program
sponsor, Implements a particular inno-
vative approach to the education and
development of low-income children;

(b) A parent and community involve-
ment component which actively involves
parents and other interested persons in
the community in all aspects of the proj-
ect through such activities as (1) par-
ticipation in the work of the Policy Ad-
visory Committee and other parent
groups; (2) participation in the class-
room as observers or volunteers, or as
paid employees under § 158.20; (3) regu-
lar home visits and other contacts ini-
tiated by project staff; and (4) partici-
pation in educational and community
activities developed through other pro-
gram components; '

c) A'health component, developed
with the direct assistance of the health
professionals, which responds to both
short- and long-range needs by providing
(1) screening, referral, and corrective
treatment services for all low-income
Follow Through children; (2) preventive
nctivities such as health education for
Follow Through children and their fai-
lies; and (3) activities designed to en-
courage and improve related community
health services and maximum oppor-
tunities for their continuation even after
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conclusion of the Follow Through
project;

(d) A social services component de-
signed to aid Families of low-income Fol-
low Through children in identifying and
solving family problems and to assist in
the development of more effective com-
munity social service for low-income
'families.

(e) A guidance and psychological-serv-
Ices component which (to the extent
consistent with the program approach of
the project's program sponsor) utilizes
trained psychological personnel to assist
the psychological development of low-:
income Follow Through children through
(1) classroom observation followed by
consultation with teachers, teacher aides,
and other staff members; (2) staff devel-
opment of pertinent Follow Through per-
sonnel; "(3) work with Follow Through
parents; and (4) testing and appropriate
follow-up for Follow Through children
where necessary.

(f) A nutrition component which pro-
vides for (1) a daily type-A lunch (as de-
fined by the U.S. Department of Agricul-
ture); (2) breakfast and snack where
necessary; (3) nutrition education and
counseling for Follow Through children
and their parents; and (4) training in
nutrition for Follow Through staff mem-
bers;

(g) A training and career develop-
ment component, developed with the as-
sistance of the program sponsor, which
includes (1) pre-service and in-service
training for Follow Through staff mem-
bers (including parent coordinators, so-
cial service aides, and other ancillary
personnel) ; (2) appropriate orientation
activities for non-Follow Through per-
sonnel with responsibilities relating to
the Follow Through project-, (3) estab-
lishment of a career development plan
which provides for increases in both sal-
ary and job responsibility on the basis
of job experience, academic background,
and other relevant factors, and which is
coordinated with education and supple-
mentary training opportunities leading
to career advancement; and (4) adult
education and supplementary training
(leading in general to college level de-
grees particularly in the field of early
childhood education) for nonprofessional
and paraprofessional project employees
and, where possible, for classroom volun-
teers and observers. Participation in such
programs shall not be made a condition
of employment in a Follow Through
project.
(20 U.S.C. 1231d; 42 U.S.C. 2809(a) (2). 2810)

§ 158.27 Relation to other programs
and projects.

Each grantee or 'contractor shall make
a maximum effort to utilize the resources
of, and coordinate the project with, other
public and private programs and projects
joroviding benefits which are or may be
made available to the children to be
served.
(42 U..C. 2976)

PARTICIPATION OF PRIVATE SCHOOL
CHILDREN

§ 158.28 Numbers of private school chil.
dren to be served.

(a) Local eductional agencies receiv-
ing assistance under this subpart, and'
other agencies, organizations, and insti-
tutions receiving such assistance for
projects in which one or more local edu-
cational agencies participate, shall serve
public and private school children in
equitable ,proportions. Such proportions
shall approximate the relative propor-
tions of low-income children enrolled at
the entering grade level served by the
project in the public and private schools
in the local education agency's school
district who are graduates of a full-year
Head Start or similar quality pre-school
program.

(b) If a grantee or contractor Is un-
willing or unable to serve public and pri-
vate school children in equitable propor-
tions as required by paragraph (a) of this
section, the Commissioner may pro rata
reduce the funds to which such grantee
or contractor would otherwise be entitled
and award another contract or grant un-
der § 158.11(b) for the purpose of serv-
ing that proportion of private school
children which such grantee or contrac-
tor would otherwise have served.
(42 U.S.C. 2809(a), 2809(a) (2) 113 Cong. Rec.
§ 14138-39, (daily ed., Oct. 4, 1967))

§ 158.29 Manner of service.

-(a) 11rivate school children may be
served pursuant to § 158.28: (1) On pub-
lic school premises through dual enroll-
ment or shared-time programs; (2) on
private school premises,. in accordance
with i 158.30, or (3) on a neutral site
donated or rented for use in the project.
f private school children are served un-

der paragraph (a) (2) or (3) of this sec-
tion, they shall be concentrated in as
few sites as possible, and such sites shall
be located, to the extent practical, in a
public school project area or in reason-
able proximity thereto.

(b) The grantee or contractor shall
involve, private school officials and the
parents of private school children in
plafming all phases of the project, in-
cluding the selection of the method for
serving private school children under
paragraph (a) and the selection of the
program sponsor.

(W) Private school children shall par-
ticipate to the maximum feasible extent
in all phases of the project, and services
provided for such children shall be com-
parable to those provided for public
school children in terms of quality, scope,
and opportunity.
(d) Any project to be carried out in

public facilities and involving a joint par-
ticipation of children enrolled in pri-
vate schools and children enrolled in
public schools shall include such provi-
sions as are necessary to avoid classes
which are separated by school enrollment
or religious affiliation of the children.

(e) The project proposal shall indicate

the number of private school children to
be served and the manner in which and
places at which they will be served. If the
services differ in type or extent from
those to be provided for public school
children, the project application shall in-
dicate how and why such services will
differ. Letters from private school offi-
cials describing their participation In
the planning of the project shall be at-
tached to the project proposal.
(42 U.S.C. 2809(a), 2809(a) (2) 113 Cong, Mo,
§ 14138-39 (daily ed., Oct. 4, 1967))
§ 158.30 Provision of services.

(a) Services shall be provided to pri-
vate school children by the grantee or
contractor, directly or through a third
party contractor (other than the private
school whose children are served). In
providing such services, the grantee or
contractor shall: (1) Maintain custody of
funds and exercise control over their ex-
penditure, (2) retain title to equipment,
textbooks, and other materials acquired
with project funds or donated (by other
than the private school) as a non-Fed-
eral contribution to the project., (3) In-
sure that project funds are not used to
provide services for private school chil-
dren which would, in the absence of the
project, have been provided by the pri-
vate school in which such children are
enrolled and (4) insure that none of the
Follow Through services received by pri-
vate school children in any way Involve
religious worship or Instruction or re-
ligious proselytization.

(b) In complying with paragraph (a)
(4) of this section, the grantee or con-
tractor shall establish procedures for In-
suring compliance with the following
requirements:

(1) Facilities renovated or rented for
use in the project shall be devoid of sec-
tarian or religious symbols, decoration, or
other Identification. Other facilities used
primarily for the project shall, to the
maximum feasible extent, also be devoid
of sectarian or religious symbols, decora-
tion, or other identification;

(2) Textbooks and other Instructional
materials uised in the project shall be
only those which are used in, or approved
by an appropriate State or local educa-
tional agency or authority for use In, the
public schools, or which have been spe-
cifically recommended by the program
sponsor; and

(3) Project funds shall not be used to
pay the salarieg of teachers or other em-
ployees of a private sectarian school.

(c) The grantee or contractor shall de-
scribe in the project proposal the method
by which It will provide services to pri-
vate school children in compliance with
the requirements of this section,
(42 U.S.C. 2809(a), 2809(a)(2), 113 Cong.
Etec. § 14138-39 (daily ed., Oct. 4, 1907))
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Subpart C-Grants and Contracts for Tech-
nical Assistance and Supplementary
Training

§ 158.41 Grants and contracts with State
educational agencies.

Technical assistance and leadership.
The Commissioner may provide financial
assistance, in the form of grants, to State
educational agencies to enable them to
provide technical assistance to local Fol-
low Through projects and otherwise ex-
ercise leadership in regard to Follow
Through activities in the State. Activities
undertaken with such assistance may in-
clude, but need not be limited to, famil-
iarizing State educational agency person-
nel with the Follow Through program
and with the projects in their States
through onsite visits and other means;
promoting the coordination of Follow
Through with other State and local pro-
grams having similar objectives; assist-
ing local projects to identify and make
maximum use of available public and
private resources which can contribute
to the development of comprehensive
projects; assisting local projects to im-
prove school-community relationships;
assisting local projects to evaluate proj-
ect activities and to disseminate infor-
mation regarding project activities and
their evaluation; and assisting local
projects with staff training and develop-
ment programs.
(42 U S.C. 2823,2824)
§ 158.42 Criteria for approval and fund.

ing of grants.
(a) Funding priorities. Appli6ations for

grants under § 158.41 will be approved
and funded according to: (1) The needs
of the local projects to be served by the
aplicants for technical assistance of
the type proposed to be provided, (2) the
abilities of the applicants to effect the
objectives of technical assistance as set
forth in § 158.41; and (3) the numbers
and sizes of the local projects to be served
by the applicants.

(b) Level of funding. The applications
from State educational agencies under
this section to enable them to provide
technical assistance to local Follow
Through projects and otherwise exercise
leadership in regard to Follow Through
activities in their States shall be for an
amount not to exceed an amount of funds
representing a total of (1) $4,000; 'which
is the base rate; (2) $2,000 for each Fol-
low Through project expected to be in
operation during the period for which
the application is being made; and (3)
an amount arrive(I at by the application
of the OEO-poverty index to each State.

(c) Application approval criteria. The
Commissioner will select and fund proj-
ects eligible for assistance under this sec-
tion (subject to the provisions of para-
graphs (a) and (b) of this section) in
accordance with the following criteria:

(1) Programmatic (Unsatisfactory,
satisfactory, above average, outstanding)

(I) The extent to which the State edu-
cational agency has shown or will show
familiarity with the Follow Through pro-
gram and the projects in its State
through site visits and other means;

(Ci) the extent to which the State
educational agency will promote coordl-
nation of Follow Through with other
State and local programs having similar
objectives;

(Iii) the extent to which the State
educational agency will assist local
projects in Identifying and making the
maximum use of available public and
private resources which can contribute
to the development of comprehensive
projects;

(iv) the extent to which the State
educational agency* will assist local proj-
ects In improving parent-school-com-
munity relationships;

(v) the extent to which the State
educational agency will assist local proj-
ects in evaluating project activities and
disseminating information regarding
project activities and their evaluation;

(vi) the extent to which the State
educationil agency will assist local proj-
ects with staff training and development
programs.

(2) Organizatlonal. (Unsatisfactory;
satisfactory; above average; outstand-
Ing) The extent to which the staffing for
administering the grant Is adequate to
carry out the objectives.

(3) Management. (Unsatisfactory;
satisfactory; above average; outstand-'
ing) The extent to which the State edu-
cational agency will seek Information
from the local project sites to meet their
project needs for technical assistance.
(42 U.S.C. 2823.2824)
§ 158.43 Joint applications for teclnical

assistance grants and contracts.
In order to more effectively carry out

the purpose of this subpart, applicants
which are eligible to receive a technical
assistance grant under § 158.41 may sub-
mit applications which either In whole or
in part envision a Joint technical assist-
ance program undertaken in cooperation
with other eligible agencies pursuant to
§ 100a.19 of this chapter. Such joint ap-
plicatons shall clearly delineate the re-
sponsibilities of each separate agency in
administering the program, and a sepa-
rate grant will be awarded to each agency
to administer Its portion of the joint pro-
gram. No agency receiving funds under
this section may be the fiscal or admin-
istrative agent for a technical assistance
grant or contract for another such
agency.
(42 U.S.O. 2823,2824)

Subpart D-Grants and Contracts for
Research and Demonstration

§ 158.51 Eligibleprojects.
(a) Parties and activities. The Com-

-missioner may provide financial assist-
ance, in the form of grants or contracts,
to public and private agencies, organiza-
tions, and Institutions for the purpose
of developing and implementing ap-
proaches to the education and develop-
ment of disadvantaged children, which
approaches can serve as models for use
in Follow Through and similar programs.
Activities undertaken with such assist-
ance may include:

(1) The implementation of classroom

Instructional techniques and approaches;
(2) The Implementation of methods

for enlisting and utilizing the assistance
of members of the community, particu-
larly the parents of disadvantaged chil-
dren, in the educational process;

(3) The development and application
of methods for the evaluation of educa-
tional programs designed for disadvan--
taged children, and for the use and dis-
semination of information derived from
such evaluation; and

(4) The development of techniques
for, and the provision of, specialized
training for teachers and other person-
nel (both professional and nonprofes-
sional) involved in the education of low-
income children.
(42 U.S.C. 2825(a), 2942(2))

(b) Special problems. In addition to
the assistance provided under paragraph
(a) of this section, the Commissioner
may also, where he has determined that
projects of the type funded under para-
graph (a) of this section can benefit
therefrom, make grants or contracts for
research pertaining to special problems
encountered In the education of disad-
vantaged children.
(42 U.S.C. 2825(a))

(c) Priorities. Not more than 15 per
centum of the amount appropriated for
,any fiscal year under authorization of
Title II of the Economic Opportunity
Act of 1964, as amended, will be used for
the purposes of this subpart. Priority for
funding under paragraph (a) of this sec-
tion will be given to applicants that are
or will be serving, pursuant to § 158.26,
as program sponsors for one or more local
projects funded under Subpart B of this
part. Pilot or demonstration projects will
be considered by the Commissioner only
if submitted for approval of the appro-
priate local agency or governing body
serving the area In which the project is
to be conducted, in accordance with sec-
tion 232(d) of the Act.
(42 U.S.C. 2825(c). 2825(d))

§ 158.52 Funding criteria.
The Commissioner will select and fund

projects from among those eligible for
assistance under paragraphs (a) or (b)
of § 158.51 in accordance with the fol-
lowing criteria (subject to the priorities
established by paragraph (c) of
§ 158.51):

(a) General criteria. for selection and
approval.

(1) the extent to -hich the proposal
utilizes knowledge gained from relevant
educational research, including that
fundedunder § 158.51(b);

(2) the educational significance of the
project in terms of its potential Impact
upon the education of low-income chil-
dren and the potential of the project's
educational approach and methodologies
for a general adaptability to Follow
Through and other similar programs;
and

(3) the degree to which provision has
been made for coordinating the project
with other similar projects and activities;
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(4) rpquirements of the evaluation
criteria described in § 158.24(b).

(b) Programmatic criteria. Each of
these criteria wili'be rated on the follow-
ing scale: (Unsatisfactory, satisfactory,
above average, outstanding.)

(1) The extent to which the objectives
of. the educational approach are clearly
,stated;

(2) The extent to which the strategies
for achieving the objectives are clearly
delineated in the following areas:

(1) Physical facilities and equipment
(ii) Staffing requirements
(iii) Classroom management
(iv) Instruction techniques
(v). Instructional materials
(3) The extent to which parents are

involved in activities directed toward the
achievement of program goals;

(4) The extent to which the program
provides for the training of:

(I) Administrators
(fi) Teachers
(iii) Teacher aides and other para-

professionals
(iv) Parents
(v) Others
(5) The extent to which the applicant

provides for the evaluation of the effec-
tiveness of the educational approach.

(c) Organizational criteria. The ex-
tent to which the following factors imple-
ment the objectives of the educational
approach:

(1) Organizational structure (orga-
nizations chart)

(2) Staffing pattern and percent of
time allocated

(3) Qualifications of key personnel
(d) Management criteria. The extent

to which indicators of effective manage-
ment are present, including:

(1) Planning/operating system
(2) Estimate of costs of operation
(3) Internal reporting system
(4) Methods for dissemination of in-

formation
(5) The extent to which the applicant

provides for the monitoring of project
administration.
(42 U.S.C. 2825(a), 2942(2))

Subpart E-Federal Financial Participation
§ 158.63 Federal share of expenditures.

The Federal share of expenditures in-
curred under Follow Through grants and
contracts made pursuant to this part, up
to the 'total. specified in the award
document, shall be:

(a) for local projects under Subpart
B of this part, the difference between the
non-Federal share required by § 158.64
and total expenditures;

(b) for technical assistance and train-
ing under Subparts B, C and D of this
part, 100 percent of expenditures; and

(c) for research and demonstration
programs under Subpart D of this part,

- 100 percent of expenditures.
(42 U.S.C. 2809 (a) (2), 2812 (e), 2823, 2824,
2825)

§ 158.64 Non-Federal share.
Subject to the provisions of § 158.63

the grantee or contractor shall 'hare
part of the costs of a Follow Through

project funded under Subpart B of this
part. Such share (hereinafter, "non-
Federal share") shall be an amount
equal to not more than: (a) 25 percent
of the amount of the approved project
grant if the project comprises one grade
level;, (b) 20 percentum of such amount
if the project comprises two grade levels,
(c) 16 percentum of such amount if the
project comprises three grade levels, and
(d) 14 peicentum of such amount if the
project comprises four or more grade
levels. Once the project has reached its
highest grade level (at least four grades,
unless no kindergarten, is in operation
in the school district) and has operated
at that level for a period of two project
years, the non-Federal share shall in-
crease again up to the maximum 25 per-
centum, rising in the same increments
(one per year) in which it decreased to

-its lowest point.
(42 'U.S.C. 2812 (c))

§ 158.65 Walver of non-Federal share.
(a) Eligibility. (1) Thg Commissioner

may reduce the non-Federal share re-
quired of a grantee or contractor by
§ 158.64 under any of the following cir-
cumstances:

(i) If the .annual per capita income
of the county in which the Follow
Through project is located is less than
$1,000, by an amount up to 100 per-
centum of the required non-Federal
share;

(ii) If the annual per capita income
of the county in which the project is
located is $1,000 or more but less than
$1,250, by an amount not in excess of
50 percentum of the required non-Fed-
eral share;

(iII) If the grantee or contractor can
demonstrate, using the most reliable
available data, that the annual per
capita income of the political subdivision
of the county in which the project is
located, or of the project area, is less
than the annual per capita income'of
the county and that the annual per
capita of the political subdivision or
project area is within the dollar limita-
tionsin either paragraph (a) (1) (i) or
Cii) of this section, by the amount speci-
fied therein;

(iv) If, in the case of a project serving
migratory children or Indian children
residing on reservations, the annual per
capita income of the group or groups
served is within the dollar limitations in
,either paragraph (a) (1) • (i) or (ii) of
this section, by the amount specified
therein.

(2) The Commissioner may also make
an appropriate reduction in the non-
Federal share required of a grantee or
contractor if it is demonstrated to his
satisfaction that:

(i) There has occurred a simultaneous
increase in both the percentage of non-
Federal share and the overall costs of
the Follow Through project, such as
occasioned by a rise in per capita income
beyond the limits prescribed in para-
graphs (a) (1) (1) and (a) (1) (ii) of this
section during a period in which there
has been a significant ncrease in the
number of children served; or

(ii) the financial or human resources
which would otherwise be available for
use in the Follow Through project have
been significantly reduced by natural
disaster or other unusual circumstances
affecting the project area or the larger
community In which it is located.

(b) Application for waiver. A grantee
or contractor that Is unable to contribute
the full amount of'Its required non-Fed-
eral share, after having made every rea-
sonable effort to do so, may request a
reduction of its non-Federal share pur-
suant to paragraph (a) of this section,
Such request shall be submitted In writ-
ing with the project proposal or such
time thereafter as the grantee or con-
tractor determines that It Is unable to
provide the entire non-Federal share, and
shall describe:

(1) The circumstances which justify
a reduction of the non-Federal share
under paragraph (a) of this section;

(2) The source or sources of the in-
formation on per capita income (if such
information is relied upon in the re-
quest) ;

(3) The effort which the grantee or
contractor has made to provide Its non-
Federal share; and

(4) The amount of the non-Federal
share which the grantee or contractor
is able to provide and the extent to
which this contribution Is In kind,

(c) Period of waiver, The Commis-
sioner shall not approve the reduction of
non-Federal share for any period in ex-
cess of one year, but may renew such
approval upon resubmisslon of a written
request that complies with paragraph
(b) of this section.
(42 U.S.C. 2812(c))

'§ 158.66 Use of funds for sectarian piir.
poses.

Funds appropriated under the Act and
distributed under this part shall not be
used for any purpose which involves re-
ligious worship or Instruction or religious
proselytization.
(42 U.S.C. 2809 (a))

§ 158.67 Maintenance of effort.
Services and activities provided with

funds made available under Subpart B
of these regulations shall be In addition
to, and not in substitution for, services
and activities previously provided with-
out Federal assistance. Funds or other
resources devoted to programs designed
to meet the needs of the poor within the
community may not be diminished in
order to provide any contribution re-
quired by § 158.64.
(42 U.S.C. 2812 (d), 2836(5))
§ 158.68 Salary and wvage limtations

and reporting requirements.
(a) Limitations. To the extent paid

from Federal funds or matching non-
Federal funds, salaries and wages of per-
sons engaged In activities funded under
these regulations shall be subject to the
following limitations:

(1) The rate of compensation shall not
be less than the prevailing Federal mini-
mum wage rate specified in section 6(a)
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(1) of the Fair Labor Standards Act of
1938, nor more than the average rate
paid to a substantial number of the per-
sons providing substantially compara-

-ble services in the community where the
project is located or, if higher, the aver-
age rate paid for such services .in the
area of the employee's immediately pre-
ceding employment.

(2) The rate -of compensation shall
not exceed $15,000 per year (and no non-
Federal funds paid to a person at a rate,
In excess of $15,000 per year shall be
considered as non-Federal share under
§ 158.64) unless the grantee or contrac-
tor obtains a specific exception from this
requirement upon application to the
Commissioner. Such an exception may be
granted only where application of the
limitation would greatly impair the re-
cruitment of qualified project personnel
either because (i) the prevailing local
salary level for persons whose skills are
required exceeds $15,000, or (iiD the local
scarcity of persons with professional and
other highly specialized skills required
for the project makes it ne-essary to re-
cruit such persons from other commu-
nities where thie relevant salary levels
are above $15,000.

(3) Unless otherwise specifically ap-
proved by the Commissioner, the rate of
compensation of any person being paid
more than $6,000 per year shall not ex-
ceed by more than 20 percentum that
person's rate of compensation in his im-
mediately preceding employment.
(42 U.S.C. 2838 (2), 2951 (a), (c))

(b) Records. The grantee or contrac-
tors shall (1) maintain records adequate
to demonstrate compliance with the limi-
tations in paragraph (a) of this section,
and (2) submit to the Commissioner on
or before July 15 of each year the names
of all persons covered by paragraph (a)
of this section who, as of June 30 of that
year, were receiving a salary of $10,000
or more per year, together with the total
annual salary paid to each such person
and the amount of that salary provided
from funds made available under the
Act.
(42 U.S.C. 2951)

Subpart F-General Provisions
§ 158.81 Certification of - accounting

system adequacy.
(a) Requirements. Each grantee or

contractor receiving funds under this
pazt, and each subcontractor perform-
Ing services for such grantee or contrac-
tor, shall utilize an accounting system
with Internal controls adequate to (1)
safeguard its assets. (2) check the ac-
curacy and reliability of the accounting
data, (3) promote operating efficiency,
and (4) encourage compliance with pre-
scribed management policies and any
additional fiscal responsibility or ac-
counting requirements which the Com-
missioner may establish.

(b) Certification. Prior to receiving
funds under this part for any fiscal year,
each grantee or contractor shall submit
to the Commisioner a statement certify-
ing that it, and any intended subcon-

tractor, has established an accounting
system which fulfills the requirements of
paragraph (M) of this section. Such
statement shall be submitted by a cer-
tified public financial officer responsible
for providing required financial services
to the agency.
(42 US.C. 2835 (a))
§ 158.82 Preliminary audit survey.

(a) When required. Each grantee or
contractor that (1) is receiving financial
assistance under this part for the first
time, (2) has made significant changes
In its accounting system since it last
received financial assistance under the
Act or this part, or (3) is otherwise di-
rected to do so by the Commissioner,
shall arrange for a preliminary audit
survey and submit a report of such sur-
vey to the Commissioner within three
months following the effective date of
the grant or contract. The survey shall
be conducted by, and the report signed
by a certified public accountant or other
duly licensed public accountant, or if
the grantee or contractor is a local edu-
cational agency or other public agency,
by the appropriate public financial offi-
cer who accepts responsibility for pro-
viding audit services to such grantee
or contractor.

(b) Scope of survey. The preliminary
audit survey shall be a review and evalu-
ation of the adequacy, under the stand-
ards set forth in §158.81(a), of the
grantee's or contractor's accounting sys-
tem and the accounting system of any
subcontractor performing services for
such grantee or contractor. In addition
to the investigations normally required
'under generally accepted audit stand-
ards, the survey shall include examina-
tion of (1) the training and experience of
the grantee's'or contractor's accounting
personnel, (2) the procedures adopted to
identify and control the use of equip-
ment purchased with funds provided
under this part, and (3) the procedures
for evaluation and recording of the non-
Federal share contributions required by
§ 158.64.

(c) Appraisal of accounting sylstem.
The report of the preliminary audit sur-
vey shall contain the auditor's appraisal
of the grantee's or contractor's account-
ing system basedupon a review conducted
in accordance with paragraph (b) of this
section, a specification of the reasons
for all weaknesses uncovered, and rec-
ommendations for corrective action. The
Commilioner will review each report in
accordance with the provisions of sec-
tion 243 (b) of the Act.
(42 U.S.C. 2835(b))

§ 158.83 Annual audit.
(a) Each grantee and contractor shall

arrange for an annual financial audit of
its grant or contract to be performed by
one of the same types of persons au-
thorized under § 158.82 to conduct the
preliminary audit survey. Where the
grantee or contractor regularly sched-
ules an annual audit of other activities
which it conducts, the audit required by
this section may be conducted sinultane-

ously with such regular audit. A copy of
the audit report (or section of the report
relevant to Follow Through) shall be sub-
mitted to the Commissioner by Septem-
ber 30 of each year forwhich funds are
received under this part or within 60 days
of the audit's completion, whichever is
earlier.

(b) The annual audit shall be a com-
plete examination of all accounts and
supporting documents (of the grantee or
contractor as well as any subcontractor)
pertaining to the receipt and disburse-
ment of funds under these regulations.
Such audit sha be conducted in accord-
ance with generally accepted audit stand-
ards and with specific reference to the
regulations contained in this part, the
project proposal and budget, and other
laws and documents governing the use of
Follow Through funds. In addition to
verifying that Follow Through funds
were properly expended and accounted
for, the audit shall also verify that the
non-Federal share required by § 158.64
was contributed to the project and that
all in-kind contributions were fairly
evaluated.

(c) The audit report shall be certified
by the auditor and shall include the au-
ditor's statement concerning receipts and
disbursements of both Follow Through
funds and non-Federal share contribu-
tions, as well as a summary of audit find-
ings and explanation of all items ques-
tioned by the auditor. The Commissioner
will review each report In accordance
with the provisions of section 243(c) of
theAct.
(43 U.S.C. 235(c))

§ 158.84 FMnal accounting.
(a) In addition to such other account-

Ing as the Commlssioner nmay require the
recipient shal render, with respect to
the project-, a full account of funds ex-
panded. obligated, and remaining.

(b) A report of such accounting shall
be submitted to the Commissioner with-
in 90 days of the expiration or termina-
tion of the grant or contract, and the
recipient shall remit within 30 days of
the receipt of a written request therefor
any amounts found by the Commissioner
to be due. Such period may be extended
at the discretion of the Commissioner
upon the written request of the recipient.
(20 US.C. 1=,2 (b) (3))

§ 158.85 Suspension, termination and
refusal to refund.

(a) (1) Assistance under the program
may be terminated in whole or in part if
the Commkisioner determines after af-
fording the recipient reasonable notice
and an opportunity for a full and fair
hearing, that the recipient has failed to
carry out Its approved project proposal in
accordance with the applicable law and
the terms of such assistance or has other-
wise failed to comply with any law, regu-
lation, assurance, term or condition ap-
plicable to the program. Assistance under
this program may be suspended during
the pendency of a termination proceed-
ing initiated pursuant to this paragraph
but only in emergency situations, e.g.,
where there is evidence of flagrant mis-
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use of funds by the recipient, or evidence
of unauthorized activity by the recipient
which poses a threat of harm to children
participating in the program.

(2) Proceedings with respect to the
termination of a grant shall be initiated
by the mailing to the recipient of a no-
tice by certified mail, return receipt re-
quested, informing the recipient of the
Government's request for termination
and the specific grounds therefor, to-
gether with information regarding the
time, place, and nature of the hearing to
be held and such other information with
respect to the conduct of such proceed-
ings as the Commissioner may determine.
If the Commissioner determines for the
reason specified in paragraph (a) (1) of
this section that suspension of assistance
during the pendency of such proceedings
is necessary, he shall afford the recipient
reasonable notice of such determination.
Such notice shall: (i) Inform the recipi-
ent of such determination, (ii) advise the
recipient of the effective date of such sus-
pension (which will be no earlier than
the date of such notice), and (Iii) offer
the recipient an opportunity to show
cause why such action should not be
taken.

A notice of suspension of assistance
shall advise the recipient, in addition to
the matters described in paragraph (a)
(2) of this section, that any new expendi-
tures or obligations made or incurred in
connection with the program during the
period of the suspension will not be rec-
ognized by the Government in the event
the assistance is ultimately terminated.
Expenditures to fulfill legally enforceable
commitment made Prior to the notice- of
suspension, in good faith and in accord-
ance with the recipient's approved pro-
gram or project, and not in anticipation
of suspension or termination, shall not
be considered new expenditures:

(4) Termination of assistance shall be
effected by the delivery to the recipient
of a final order of termination, signed by
the Comissioner or his designee, or
where the recipient invokes the proce-
dures available under paragraph (b) (2)
of this section, upon an initial decision of
a hearing examiner becoming final with-
out appeal to or review by the Commis-
sioner. If an initial decision of the hear-
ing examiner is appealed to or reviewed
by the Commissioner pursuant to para-
graph (b) (2) of this section, then ter-
mination of assistance shall be effective
uplon a decision by the Commissioner
holding that such termination is
appropriate.

(5) In the event assistance is termi-
nated under this section, financial obli-
gations incurred by the recipient prior to
the effective date of such termination will
be allowable to the extent they would
have been allowable had such assistance
not been terminated, except that no obli-
gations incurred during the period in
which such assistance was suspended
pursuant to paragraph (a) (1) of this sec-
tion and no obligations incurred in antic-
ipatlon of suspension or termination will
be allowed. Within 60 days of the effec-
tive date of termination of assistance
under this section, the recipient shall
furnish an itemized accounting of funds
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expended, obligated, and remaining.
Within 30 days of a request therefor, the
recipient shall remit to the Government
any amounts found due.

(b) (1) If the recipient requests an
opportunity to show cause why a sus-
pension of assistance pursuant to para-
graph (a) (1) of this section should not
be continued or imposed, the Commis-
sioner will, within 7 days after receiving
such request, hold an informal meeting
for such purpose.

(2) Hearings respecting the termina-
tion of assistance pursuant to this sec-
tion shall be conducted pursuant to the
provisions of the Administrative Proce-
dure Act (5 U.S.C. 554-557). Proposed
findings of fact, conclusions of law, and
briefs will be submitted to the presiding
officer within 20 days of the conclusion
of the hearing.

(3) The initial decision of a hearing
examiner regarding the termination of
a grant under the program shall become
the decision of the Commissioner with-
out further proceedings unless there is
an appeal to, or review on motion of,
the Commissioner made in writing no
later than 15 days after receipt by the
party requesting such appeal or review
of the decision of the hearing examiner.
A request for appeal or review under this
section shall be accompanied by excep-
tion to the hearing examiner's decision,
proposed findings, supporting reasons
and briefs. The adverse party shall sub-
mit its reply, no later than 15 days after
the submission of such request for ap-
peal or review. The Commissioner shall
issue a final decision in the case of such
appeal or review no later than 30 -days
after the final submission of the above
materials by the parties. The Commis-
sioner may delegate his functions under
this subparagraph to an appellate re-
view council established and appointed
by him.

(c) The procedures established by
this section shall not preclude the- Com-
missioner from pursuing any other re-
medies authorized by law. Proceedings
pursuant to Part 80 of this title with re-
spect to the eligibility of an applicant
for assistance under Title VI of the Civil
Rights Act (42 U.S.C. 2000d) shall be
governed by the regulations in that part
and Part 81 of this title.

(d) The Commissioner will not refuse
to renew funding of projects pursuant
to § 158.15(i), unless the grantee or con-
tractor has been given reasonable notice
and opportunity to show cause why such
action should not be taken.
(42 U.S.C. 2944 (2), (3))

[FR Doc.74-4983 Piled 2-4-74;8:45 am]

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration
[ 14 CFR Part 71 ]

[Airspace Docket No. 74-SO-16]

ALTERNATE AIRWAY
Proposed Rescission

The Federal Aviation Administration
(FAA) is considering an amendment to

Part 71 of the Federal Aviation Regula-
tions that would revoke the west alter-
nate to VOH. Federal Airway No, 37 be-
tween Columbia, S.C., and Fort Mill, S.C.

Interested persons may participate In
the proposed rule making by submitting
such written data, views or arguments as
they may desire. Communications should
identify the airspace docket number and
be submitted in triplicate to the Direc-
tor, Southern Region, Attention: Chief,
Air Traffic Division, Federal Aviation Ad-
ministration, P.O. Box .20636, Atlanta,
Ga. 30320. All communications received
on or before-April 4, 1974, will be con-
sidered before action Is taken on the pro-
posed amendment. The proposal con-
tained in this notice may be changed in
the light of comments received.

An official docket will be available for
examination by interested peisons at the
Federal Aviation Administration, Office
of the General Counsel, Attention: Rules
Docket, 800 Independence Avenue, SW,
Washington, D.C. 20591. An Informal
docket also will be available for examina-
tion at the office of the Regional Air
Traffic Division Chief.

The proposed amendment would re-
voke V-37W from Columbia, S.C., to Fort
Mill, S.C., so that the remaining route
structure and traffic flow would conform
to recently revised terminal procedures
at Columbia.

This amendment is proposed under the
authority of Sec. 307(a) of the Federal
Aviation Act of 1958 (49 U.S.C. 1348(a))
and Sec. 6(c) of the Department of
Transportation Act (49 U.S.C. 1655(c)).

Issued in Washington, D.C., on Feb.
ruary 27, 1974.

CIrARLEs H. NXWPOL,
Acting Chief, Airspace and Air

Traffic Rules Dlvlsion.
[FR Doc.74-4937 Piled 3-4-74; 8:45 am]

[ 14 CFR Part 71 ]
[Airspace Docket No. 74-SW-1

TRANSITION AREA
Proposed Designation

The Federal Aviation Administration
is considering amending Part 71 of the
Federal Aviation Regulations to desig-
nate a 700-foot transition area at
Thibodaux, Ls.

Interested persons may submit such
written data, views or arguments as they
may desire. Communications should be
submitted 4n triplicate to Chief, Airspace
and Procedures Branch, Air Traffic
Division, Southwest Region, Federal
Aviation Administration, P.O. Box 1089,
Fort Worth, Texas 76101. All communi-
cations received on or before April 4,
1974, will be considered before action
is taken bn the Proposed amendment.
No public hearing Is contemplated at this
time, but arrangements for Informal
conferences with Federal Aviation Ad-
ministration officials may be made by
contacting the Chief, Airspace and Pro-
cedures Branch. Any data, views or argu-
ments presented during such conferences
must also be submitted In writing in
accordance with this notice in order to
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become part of the record for consider-
ation. The proposal contained in this
notice may be changed in the light of
comments received.

The official docket will be available for
examinhtlon by interested persons at
the Office of the Regional Counsel,
Southwest Region, Federal Aviation Ad-
ministration, Fort Worth, Texas. An
informal docket will also be available for
examination at the Office of the Chief,
Airspace and Procedures Branch, Air
Traffic Division.

It is proposed to amend Part 71 of
the Federal Aviation Regulations as
hereinafter set forth.

In § 71.181 (39 FR 440), the following
transition area is added:

THrsoDAux, LA.
That airspace extending upward from 700

feet above the surface within a 5-mile radius
of theThilbodaux Municipal Airport (latitude
29°44"50" N. longitude 90°49'55'" W.) and
within 2 miles each side of the Tibby, La.,
VORTAC 359°T radial extending from the
5-mile radius to the Tibby VORTAC exclud-
ing the portion that overlaps the Houma, La,
transition area.

The proposed transition area will pro-
vide controlled airspace for aircraft
executing the proposed VOR-A (origi-
nal) approach procedure at the Thibo-
daux Municipal Airport.

This amendment is proposed under the
authority of Sec. 307(a) of the Federal
Aviation Act of 1958 (49 U.S.C. 1348) and
of sec. 6(c) of the Department of Trans-
portation Act (49 U.S.C. 1655(c)).

Issued in Fort Worth, Texas, on
February 21, 1974.

ALBERT H. TEuRBum,
Acting Director, Southwest Region.
[F,,Doc.74-4938 Piled 3-4-74;8:45 am]

ENVIRONMENTAL PROTECTION
- AGENCY

E40 CFR Part52 J
ARIZONA AND CALIFORNIA COMPLIANCE

SCHEDULES
Public Hearing

Section 110(c) of the Clean Air Act,
as amended (42"U.S.C. 1857c-5), directs
the Administrator of the Environmental
Protection Agency to publish proposed
regulations setting forth an implementa-
tion plan, or portion thereof, for a State
if the State fails to submit a portion
within the time prescribed, or if a portion
is determined by the Administrator not
to be in accordance 'with the require-
ments of section 110 of the Act. In order
to satisfy the requirements of section
110(a) (2) (B) of the Act and 40 CFR
51.15(c), the Environmental Protection
Agency promulgated regulations appli-
cable to air pollutant sources in certain
States and provided that owners or op-

-erators of sources which cannot achieve
compliance with approved air pollution
emission dontrol regulations before Jan-
uary 31, 1974, could submit compliance
schedules to the Administrator for ap-
proval. These compliance schedules were
required to set forth, timetables for

achieving compliance including, where
practicable, specific increments of prog-
ress. Pursuant to these regulations, own-
ers and operators In the States of
Arizona and California have submitted
compliance schedules for approval. A
listing of sources for which schedules
have been submitted is Included in this
issue of the FEDEnAL REGa~sn starting at
page 8351.

A compliance schedule consists of In-
termediate and final dates by which
actions are to be taken by an air pollu-
tion source toward meeting applicable
State or Federal emission limiting
regulations.

The public is encouraged to participate
in this rule making by submitting com-
ments in accordance with the conditions
specified In the notice of proposed rule
making in this issue of the FzIDrEAL
REGTR at page . In addition, pub-
lic hearings will be held on the proposed
schedules in order to provide the general
public a greater opportunity to com-
ment. Accordingly, notice of public hear-
ings concerning the proposed schedules
is given as indicated below.

The presiding officer will have the re-
sponsibility for maintaining order; ex-
cluding irrelevant or repetitious mate-
rial; scheduling presentations; and, to
the extent possible, notifying partici-
pants of the time at which they may
appear. The hearing will be conducted
informally. Technical rules of evidence
will not apply.

Persons wishing to make a statement
at the hearing will be afforded the oppor-
tunity to do so. The time for making a
statement will be limited to fifteen min-
utes. Such persons are requested to file
a notice of their intention to make a
statement no later than 15 days prior
to the hearing; and, not later than 10
days prior to the hearing, if practicable,
to submit five copies of the proposed
statement to the Regional Administrator
of the Environmental Protection Agency,
100 California Street, San Francisco,
California 94111, Attn: ENCPH. All other
inquiries and comments prior to and
after the hearing should be addrezed
similarly.

Notice of the following hearings on
proposed compliance schedules is hereby
given:

ArIzoNA

A hearing on proposed compliance
schedules for the State of Arizona will
be held on Wednesday, April 3, 1974, at
1:30 p.m. and 7 p.m., In Maricopa County
Board of Supervisors Auditorium, 205
W. Jefferson Street, Phoenix, Arizona
85003.

All correspondence concerning the
hearing should be addressed to the Re-
gional Administrator of the Environ-
mental Protection Agency, Attention:
ENCPH, Hearings on Compliance Sched-
ules for the State of Arizona, 100 CalI-
fornia Street, San Francisco, California
94111.

CAXTFRronn
A hearing on proposed compliance

scledules for the State of California will
be held on Thursday, April 4, 1974, at

1:30 p.m. and 7 p.m., in Room 1529, U.S.
Court House, 312 North Spring Street,
Los Angeles, California.

All correspondence concerning the
hearing should be addressed to the Re-
gional Administrator of the Environ-
mental Protection Agency, Attention:
ENCPH, Hearing on Compliance Sched-
ules for the State of California, 100 Cali-
fornia Street, San Francisco, California
94111.

Dated: February 27,1974.
ALvr I. Arm,

Acting Administrator.
IFR Doc.74-4928 Filed 3-4--74; 8:45 am]

[40 CFRPart52]
APPROVAL AND PROMULGATION OF

IMPLEMENTATION PLANS ,

Notice of Proposed Rule Making:
Compliance Schedules

Environmental Protection Xgency
regulations in 40 CFR 52.134(a) require
certain sources in the State of Arizona
to comply with a Federally promulgated
air pollution control regulation by
January 3L 1974, or to submit to the
Administrator for approval proposed
compliance schedules that demonstrate
compliance with the applicable Federal
air pollution control regulation. Addi-
tionally, for the State of California, the
Administrator has disapproved the com-
pliance schedule portion of the regula-
tions in the following Air Quality Con-
trol Regions because they failed to
provide for necessary increments of
progress:

1. Metropolitan Los Angles Intrastate:
(a) Rules 50-A,52-A, 53-A(a),53-A(b),

53-A(c), 53.2, 53.3, 54.A5, 58.A, 62.1, 68,
69, 70 and 71 of the San Bernardino
County APCD

(b) Rules 53, 72.1 and 72.2 of the
Riverside County APCD

(c) Rules 53 and 66.c of the Orange
County APCD
(d) Rule 39.1 of the Santa Barbara

County APCD
(e) Rule 59 of the Ventura County

APCD
(f) Rule 66(c) of the Los Angeles

County APCD
2. Northeast Plateau Intrastate:
(a) Rule 4.5 of the Siskiyou County

APCD
3. San Francisco Bay AreaIntrastate:
(a) Rule 94(c) of the Sonoma County

APCD
4. Southeast Desert Intrastate:
(a) Rules 50-A, 52-A, 53-A(a), 53-A

(b), 53-A(c), 53.2, 53.3, 54.A, 58.A, 62.1,
68, 69, 70, and 71 of the San Bernardino
County APCD

(b) Rules 53, 72.1, and 72.2 of the
Riverside County APCD

5. San Joaquin Valley Intrastate:
(a) Rule 409 of the Tulare County

APCD
6. North Coast Intrastate:
(a) Rule 4.5 of the Sisklyou County

APCD
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On December 10, 1973, Los Angeles
County APCD Rule 68 was added to this
list of regulations requiring submittal of
increments of progress.

The Administrator promulgated the
necessary increments of progress require-
ments on May 14, 1973,40 CFR 52.240(d).
Subsequently, certain source owners or
operators submitted compliance sched-
ules with increments of progress for
approval by the Administrator.

Pursuant to these provisions, all com-
pliance schedules referenced by this
notice were submitted and are being
considered by the Administrator for
approval.

The proposed schedules submitted to
the Administrator will generally not be
adopted in their original form. Rather,
specific commitments for achieving in-
crements of progress toward compliance
have been extracted from each submittal
and transcribed to a separate document.
Some clarifications and minor changes
were made to the original submittals.
This abbreviated document is preferable
to the format of the submittals since it
facilitates a clearer understanding of the
legal requirements to be imposed on each
owner or operator of an affected source.
The abbreviated compliance schedules
are the schedules referenced by this
notice and, if approved, will be the of-
ficial compliance schedule for each
source so referenced. Both the submitted
compliance schedules and the abbre-
Vlated compliance schedules are available
for Inspection at the Environmental Pro-
tection Agency, Region IX, 100 California
Street, San Francisco, California.

Compliance schedules pertaining to
sources located in Arizona are available
for inspection at the following locations:
(1) Division of Air Pollution Control

Arizona State Department of Health
1740 West Adams Street
Phoenix, Arizona 85007

(2) Bureau of Air Pollution Control
Environmental Services Division
Marlcopa County Health Department
1845 East Roosevelt Street
Phoenix, Arizona 85006

(3) Air Pollution Control District
Pima County Health Department
151 West Congress Street
Tucson, Arizona 85701

(4) Gila-Pinal Joint Air Pollution Control
District

711 M~aln Street
Florence, Arizona 85232

Compliance schedules pertaining to
sources in California are available for In-
spection at the following locations:
(1) State of Callfornia Air Resources Board

1025 "P" Street
Sacramento, California 95814

(2) Los Angeles County Air Pollution Con-
trol District

434 South San Pedro Street
Los Angeles, California 90013

(3) San Bernardino County Air Pollution
Control District

172 W. Third Street
San Bernardino, California 92401

(4) Ventura County Air Pollution Control
District

3319 Telegraph Road
Ventura, California 93003

(5) RIverside'County Air Pollution Control
District

5888 Mission Boulevard
Riverside, California 92509

Public hearings will be held on all pro-
posed compliance schedules in order to
provide the general public the fullest op-
portunity to comment. Public hearings
will be held in accordance with the no-
tice of public hearings published in this
issue of the FEDERAL REGISTER and at the
dates, times, and places specified therein.

Interested persons |nay participate in
this rule making by presenting state-
ments at the public hearing or by sub-
mitting written comments in triplicate
to the Regional Administrator, Environ-
mental Protection Agency, Region IX,
100 California Street, San Francisco,
California 94111, Attn: ENCPH. All com-
ments received no later than five days
after the dates of the public hearings
will be considered. All comments will be
available for public inspection during
normal business hours at the address of
the Environmental Protection Agency
above.

This notice of proposed rule making is
issued under the authority of Section 110
of the Clean Air Act (42 U.S.C. 1857 c-5),

Dated: Febluary 27, 1974.
ALviN L. ALm,

Acting Administrator.
It Is proposed to amend Part 52 of

Chapter I, Title 40 of the Code of Fed-
eral Regulations as follows:

Subpart D-Arizona
1. In § 52.134, a new paragraph (b) Is

added as follows:

§ 52.134 Complince schedules.

(b) Federal compliance schedules.
The compliance schedules for the

sources Identified below are approved as
meeting the requirements of paragraph
(a) of this section.

] ffecivo Flsal
Source Location, Regulation involved E date co inl oddecnlaeo

Spreckels Sugar Division -------------- Marleopa County ----- 40 CFR 52.120(b)...- Tan. 31,1974 Juno 30, 1975
Producers Cotton Oil Co.:

a. Greenfield Gin. --------------- ,arcopa --------- -do--------------- do ........ July 31,1974
b. Marana Gin ---------------- Pima County .............. do -------------- do.........Do,
c. AVra Gin ------------------------. do --------------------- do ----.. d1 ........ Do,
d. Coolidge Gin --------------- Pinal County .............. do ..................... do ........ Do,
o. Magna Gin ------------------- do .---- do ..................... do ........ Do4

Arizona Portland Cement Co.:
a. No.3 kiln ..----------------- Plim County do-------------- do Apr. 12,107.1
b . No. 3 clinker cooler -------------- do--------- -do- ..................... d ........ Do,

Arizona Feeds --------------------- do--.------- do--------------- do ........ u Tly 2"2,1974
Inspiration Consolidated Copper Co.. Gila County.

a, Copper smelter ---------------------------- do-- .............. do- ..... Oct, 1,1974b. Smelter feed dryer ----------------------------- d------------ do .................... do ....... Do.
American Smelting --------------- Final County ---------

a. Reverberatory furnances and ---------------------------- do .................... do ....... Nov. 1,1971
roasters.

Magma Copper Co.:
" a. Reverberatory furnaces ---- Pinal County ------------ do .................... do...._ May 16,1975

b. Converters ----------------------- do --------------- -do-do ....... Dee. 30,1974
Maricopa Growers, Inc.:

a. Gin No. 1 ------------------------ do ------------------- do ------............. do ....... Oct 1,1974
b. Gin No. 2 ---------------- -do--------------- do- ....................do ....... Do.

Independent Gin Co ---------------- do--------- -do --------------- do - r....... . r 15, 1975
Arizona Gin Co.:

a. Liberty Gin ------ ---------- Maricopa County ---------- do ..................... do ........ -d Jul 30,1075
b. South Mountain Gin ..-------- -do---------------- do ..................... do ........ Do.
c. Cashlon Gin --------------- -do---------------- do ..................... do ........ Do,
d. Santo Rosa Gin --------------- Final County ------------ do ..................... do ..... June 1,1975
e. Chico Gin No. 1_...------------- Pima County ------------ do .................. do ........ July 10, 1D7
f. Chico Gin No. 2 ------ ------------- do--------- --------------- d .....................do ........ July 31, 1075

Chandler Gining Co.:
hi. Chandler Gin --------------- Marleopa County ---------- d ...................do ........ De-31, 191
b. Serape Gin ..----- ----------------- do-....--do--------------- do ........ . Do.
c. Gilbert Gin ------------------------- do .................. do ..................... do ........ Oct. 20,1974
d. Higley Gin --------------------- do ....--------------- do .................. ..-do . Nov. 20,1974
o. Queen Creek Gin ------------- Marcopa ------------------ do ..................... do.::::::, Dec. 31, 1074

Casa Grande Oil Mill: Pinal County .-----
a. Meal Loading System ----------- do--- --------- do ..................... do ........ Do,
b. Pneumatic Transfer System - do-------------- do ..................... do ....... Nov, 1,1074

Western Cotton Products Co.:
a. Delinting process ------------- Marcopa County --------- do ...................... do ........ Aug. 2,1074
b. Baling and Recycle Beater -------------------------------- do ..................... do ........ Do,

Subpart F--California The compliance schedules for fho
- 2. In § 52.240, a new paragraph (e) Is sources Identified below are approved as
added as follows: meeting the requirements of paragraph(d) of this section. All regulations cited

§ 52.240 Compliance schedules. are air pollution control regulations of
* * * the specific county in which the source

(e) Federal compliance schedules. is located except where noted.

E.ffeetlvo Final
Source Location Regulation involved dabt co Fliane

dae cmdae

Avery Label Co .------------- . Los Angeles County.. tulo 66(o)....-. -Sept. 1,1074 Aug. 30,1074
General Motors Corp ----------- do....------------- -..... ............... do ........ Aug. 31,1974
GravureWest. ---------------------------- do...... ..-........ do ..............-..... do ....... Do.
International 1ll Service ------------ San Bernardino Rule 0A ............. Jan. 1,1975 Dee. a1,1974
Stauffer Chemical Co.: County.

a. Grade 80 Plant --- do = . . .Rules WOA and 62A....z .do...... Dec. 20,1974
b. Densd Ash Plant ---------------- do..- - -----.- do ..... ........ ...do.....- Novi 16,1074
c. Anhydrous Borax Plant.. ......... do ...=-.. ..do ..... . ... do.....-.. Noy 8,1074
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Effe:tlve Finalsource L.ocation Regmuin Involvedl da"to a m "

Kerr-McGee Chemical Co_
a. Soda Ash Loading (Shipping . Rules WA, 82a, and t....do-.. Au-. 1, 1074

Section) ULA
b. Salt Lake Loading (Shipping -......------------......- do...... ......-- . Do.

Section)c. Bleacher (Carbonation Seetion)-==.do----.-z- -__.--do . .......... .... do-.-- Dca lt, 1074

d. Licons Roaster (Soda Products - do . ............. do - .- Dc. 1, 1974
Section)

e. No. 1 Dryer (Soda Products . Juno 15174

Section)
L No. 2 Dryer (Soda Products ____do__.;;=. ........... do . ................. do-.-- Dc,. :,274

Scctien)
g. No. 1 PYRO Furnace (Boron ----- do-:-...... -- - - .d -o.- Nov. 15,1074

Section)
b. No. 6 & 3 PYRO Furnaces ----- - ---- ..... do- -- Oct. 15,1274

(Boron Section)
L Boric Acid Dryer (Boron Sec- . do .;._ . ........ do . ........... do - Nov. 1,1974

tion)
J. Lithium Carbonate Dryer (Pot--do ....- ---- .----- do ................. do..... Juno , 1974

ash Section)
k. Supo Compaction Plant (Potash - do ---------------- do.... .....-............ July I. L74

Section)
L No. I Ahl Dryer (Potash Se -- do...... - ------...... do.......... ....... Dc1 %I4

tion)
n. Nd. 2 Aghi Dryer (Potash See- -- do .....------------- do - .---. do ..-.-.- Nov. 15,1074

tion)
n. Supo Dryer (Potash C-o--------------- Nov. 1.1I74
o. Chmerbi Dryer (Potash Section)- --- do.--- ------- Oco ................ do O ,14

Wittean Steeltil U----- .... - do... do .. . ..... do---- Nov. 1.1974
Riverside Cement Co - ------------------ do n ..---------- Rules "2and A ... o......._.. De. 31 4
Southern California Edison Co.:

.a. Orand Beach Station U.it....... Ventua County ---- ..... -- do-........ - Do.
b. Ormand Beach Station Unit 2- -------- do_.--- -............ do . .. .... do.. Do.

Man AluminurnMill Products, Inc.--. FRlvErido County.-- Rule v22......-O..... Do.
Southern California Edison Co.:

a. Ala-mitos UnitS--- ----- Los Angeles County-- Rule CS...---------..Dc?-. 31,1074 Do.
b. Itedondo Unit - ::::: 7 -------....... do .. ..- do ----- Do.
d. Itedondo Unit7 ------------ ----- d -- --------- d..-------- --- o _ --- do-..- Do.

City of Los Angeles, Department of
Water and Power.

u. Haynes Unit L ..-----------------do --oo ...... . . . .. Juno 24.1974

b. Haynes Unit 2...--- -------------------- - -..-. do-- Oct. 21.1974

C. HaRynes Unit 3 .......--------------- do ----- :---------- do ........- ...... do-.-- Aug. 13,1974

d. Haynesni - t4. - ..----------- do-....= - do ... do.... July 23,1974

e. Haynes Unit ....--- ------------ do..... .. . ...do .. .... ... ....- Apr. .=4
Douglas Aircraft Co - ------------------ do . ------ ------ Rule C(o) ....- .. - pk 1.1974 Aug. 31.1974

[r Doc.74-4929 Filed 3-4-74;8:45 amI

[ 40 CFR Part 120 ]
STATE OF OREGON

Navigable Water Quality Standards;
Correction

In FR Doe. 74-2743 appearing at page
4486 in the issue of February 4, 1974,
Paragraph 2 of the proposed standards
should be read as follows:

"Section II -OAR 340-41-025 (12) fs
amended to read as follows:

"The concentration of total dissolved
gas relative to atmospheric pressure at
the point of sample collection to exceed
one hundred ten percent (110%) of sat-
uration, except when stream flow exceeds
the 10-year, 7-day average flood."

Dated: February 15, 1974.
ROGER STRELOW,

Acting Assistant Administrator
for Air and Water Programs
(AW-445).

IFR Doc.74-5017 Filed 3-4-74;8:45 am]

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Parts 231,2413
[Release Nos. 33-5454, 31-106321

DISCLOSURE OF ExrRACTIVE RESERVES
AND NATURAL GAS SUPPLIES

ProposedP Ireparation and Filing of
Registration Statements

Notice is hereby given that the Securi-
ties and Exchange Commission is pro-

posing to amend Guide 28, "Extractlve
Reserve," of the Guides for Preparation
and Filing of Registration Statements
(Securities Act Release No. 4936 (Dec. 9,
1968) (33 FR 18617)) under the Securi-
ties Act of 1933 ("Securities Act"). If
adopted, Guide 28 would be amended by
adding a new paragraph (b) relating to
disclosure by companies engaged in the
gatherlng, transmission, or dlstrlbution'
of natural gas and would be captioned
"Disclosure of Extractive Reserves and
Natural Gas Supplies." In addition, the
Commission is considering the adopton
of the substance of Guide 28, as amended,
as Guide 2, "Disclosure of Extractive Re-
serves and Natural Gas Supplies," of pro-
posed Guides for Preparation and Filing
of Reports and Registration Statements
under the Securities Exchange Act of
1934 ("Exchange Act"). Paragraph (a)
of proposed Guide 2, relating to extrac-
tive reserves, would apply only to regis-
tration statements on Form 10 (17 CFR
249.210) and not to annual reports on
Form 10-K (17 CFR 249.310) or other
periodic reports under the Exchange Act.

Guide 28 presently states that Instruc-
tion 2 to Item 10 of Form S-1 (17 CFR
239.11) and Item 5(a) of Form S-7 (17
CFR 239.26) require registrants engaged
in extractive operations to include in
their prospectus appropriate informa-
tion regarding the quantitative amount of
their estimated reserves and indicates the
manner In which such information may
be set forth. Pursuant to Items 9(a)
("Description of Business") and 10 ("Me-
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scription of Property") of Forin S-1 and
Item 5(a) ("Bus ness ' ) of Form S-7, the
proposed amendment to Guide 28 would
require registrants engaged In the gath-
ering, transmission, or distribution of
natural gas to disclose adequate and ap-
propriate information, based upon the
facts and circumstances of their particu-
lar situation, with respect to the current
availability (deliverability) of gas sup-
plies. The Guide would set forth certain
factors that firms In the gas-industry
should consider In making disclosure of
their capacity to respond to users' needs
for natural gas. Proposed Guide 2 would
relate to similar descriptions of business
and property required by Items 1(b)
("Business") and 3 ("Properties") of
Forms 10 and 10-K under the Exchange
Act, but would not require disclosure of
extractive reserves InForm 10-K.

These proposals are designed to pro-
vide more meaningMul and understand-
able information in registration state-
ments filed pursuant to the Securities Act
and in reports and registration state-
ments fied pursuant to the ExchangeAct.
However, in light of present energy
shortages and the actual or possible im-
pact which a demand for natural gas in
excess of current supply may have on the
operations of firms in the gas industry,
the Commission reiterates the need for
prompt and accurate disclosure to the in-
vesting public with respect to informa-
tion, both favorable and unfavorable,
concerning such firms' current and anti-
cipated supplies of natural gas.'

Guide 28 would be amended to read as
follows:

T ho CommsLion recently filed a com-
plaint against Coastal States Gas Corpora-
tion ("Coasta") and an officer thereof al-
leging violation, of the anti-fraud provisions
of the E~change Act and certain rules there-
under, including the reporting requirements
of such Act. "SEG v. Coaztal States Gas
Corp.." Civil Action No. 73-H-1262 (S.D. Tex,
September 11, 1973); Litigation Release No.
C054 (September 12. 1973). "[Tlhe complaint
alleged that Coas.al 0 0 0 had disseminated
pres releases and that [an oficer of Coastall
had mado speeches regarding Coastals earn-
Lugs goalu, availablity of reserves to meet
long-term contractual commitments, the
ability of Coastal to Increase Itz reserves
during national thortages, and Coastarls ef-
fectuatlon of short-term transactions while
awaiting Improved price conditions in long-
term markets, but omitted to disclose In pub-
lic statements and in filings with the Com-
m ion that defendants entered into trans-
actions, described in the complaint, affecting
dellverability, availability of gas, earnings
and profitability after they recognized
shrining profit margins and an Impending
shortage of available natural gas, which
transactions bad the effect of increasing
rhort-term profitability and depleting avail-
able gas reserves necessary to fulfill long-
term commitments, Securities Exchange
Act Release No. 34-10403 (September 26,

,1973). See also Securities Act of 1933 Rele.-e
Ns., 33-502 (October 5. 1970) (35 FR 16733)
Tlimely Disclosuro of Material Corporate De-
velopment3; and 33-5447 (December 20,1973)
(39 FR 1511) Disclosure of the Impact of Pos-
vible F'uel Shorta-ea on the Operation of su-
ers Subject to the Registration and Report-
Ing Provisions of the Federal Securities Laws.

Gumz 28. Disclosure of E ractire Reserres
and Natural Gas Supplies. (a) Instruction 2
to Item 10 of Form S-1 and Item 5(a) of
Form S-7 require that registrants engaged In.
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extractive operations include in their pro-
spectus, where appropriate, the quantitative
amount of their estimated reserves. If appro-
priate, the current market price per barrel of
oil, m.cf. of gas, or the assay value per ton
of ore may also be shown, but it is deemed
inappropriate to show a dollar amount equal
to the market price multiplied by the num-
ber of barrels of oil, m.c.f. of gas or tons of
ore.

(b) Pursuant to Items 9 (a) and 10 of Form
S-1 end Item 5(a) of Form S-7, registrants
engaged in the gathering, transmission, or
distribution of natural gas are required to
disclose adequate and appropriate informa-
tion with respect to the current availability
(deliverability) of gas supplies. Each such
registrant should develop disclosure based
upon the facts and circumstances of its par-
ticular situation. Whtre applicable, such dis-
closure should include, but not be limited to,
statements pointing outthat:

1. Estimnates of gas supplies (proved re-
serves, whether developed or undeveloped, or
other sources) owned, dedicated, or con-
tracted to a system, whether or not based on
reports of outside consultants, are not nec-
essarily indications of the registrant's ability
to meet current or 'anticipated market de-
mands or immediate delivery requirements
due to certain specified limiting factors, such
as the physical limitations of gathering and
transmission systems, and of the productive
capacity of wells;

2. The total gas supply available to the reg-
istrant's system may include significant
amounts of gas subject to priorities which
may affect deliverability to certain classes of
customers, such as customers receiving serv-
ices under low priority and interruptible con-
tracts;

3. priority allocations and price limitations
imposed by federal and state regulatory agen-
cies, as well as other factors beyond the con-
trol of the registrant, may affect the ability
of the registrant to meet the deliverr de-
mands of its customers;

4. Numerous factors beyond the control of
the registrant, such as other parties having
control over the drilling of new wells, com-
petition for the acquisition of gas and the
availability of foreign reserves, may affect the
ability of the registrant to acquire additional,
gas supplies, or to maintain or increase the
capacity to deliver; and.

5. The registrant's earnings and financing
needs may be affected by either the short or
long-term inability to meet the deliverability
requirements of the registrant's customers.

Each registrant should describe the factors
disclosed in the aforementioned statements
and indicate steps available to it te respond
to future supply or delivery problems. In-
formation concerning gas supplies, delivery
commitments, and customers' requirements
should be presented in a form understand-
able to investors. The Commission believes
that investors would be better informed It
registrants would publish tabular presenta-
tions setting forth historical information
with respect to gas obtained from all sources
of supply, the sources of supply relied upon,
and the amounts received from each source,
together with comparable information based
on estimates of gas available from pi'esent
and anticipated sources for each of the next
3 years, or such other period of years as may
be appropriate.

The text of proposed Guide 2:
Gumn 2. Disclosure of -E tractive Reserves

and Natural Gas Supplies. (a) Items l(b)
and 3 of Form 10 require that companies en-
gaged in extractive operations include, where
appropriate, the quantitative amount of their
estimated reserves. If appropriate, the cur-
rent market price per barrel of oil, m.c.f, of
gas, or the assay value per ton of ore may

PROPOSED RULdS

also be shown, but it is deemed inappropriate
to show a dollar amount equal to the market
price multiplied by the number of barrels of
oil, m.c.f. of gas or tons of ore.

(b) Pursuant to Items 1(b) and 3 of Forms
10 and 10-K, companies engaged in the
gathering; transmission, or distribution of
natural gas are required to disclose adequate
and appropriate information with respect to
the current availability or gas supplies. Each
such company should develop disclosure
based upon the facts and circumstances of its
particular situation. Where applicable, such,
disclosure should include, but not be limited
to, statements pointing out that:

1. Estimates of gas supplies (proved re-
serves, whether developed or undeveloped, or
other sources) owned, dedicated, or con-
tracted to a system, whether or not based on
reports of outside consultants, are- not neces-
sarily indications of the company's ability to
meet current or anticipated market demands
or immediate delivery requirements due to
certain specified limiting factors, such as the
physical limitations of gathering and trans-
mission systems and of the productive capa-
city of wells;

2. The total gas supply available to the
company's system may- include significant
amounts of gas subject to priorities which
may affect deliverability to certain classes of
customers, such as customers receiving serv-
ices under low priority and interruptible con-
tracts;

3. Priority aloctlons and price limitations
imposed by federal and stateregulatory agen-
cies, as well as other factors beyond the con-
trol of the company, may affect the ability
of the company to meet the delivery demands
of its customers;

4. Numerous factors beyond the control of
the company, such as other parties having
control over the drilling of new wells, com-
petition for the acquisition of gas and the
availability of foreign reserves, may affect the
ability of the company to acquire additional
gas supplies, or to maintain or increase the
capacity to, deliver; and

5. The company's earnings and financing
needs may be affected by either the short or
long-term inability to meet the deliverability
requirements of the company's customers.

Each company should describe the factors
disclosed in the aforementioned statements
and indicate steps available to it to respond
to future supply or delivery problems. In-
formation concerning gas supplies, delivery
commitments, and customers' requirements
should be presented in a form understand-
able to investors. The Commission believes
that investors would be better informed if
companies Would publish tabular presenta-
tions setting forth historical information
with respect to-gas obtained from all sources
of supply, the sources of supply relied upon,
and. the amounts received from each source,
together with comparable information based
on estimates of gas available from present
and anticipated sources for each of the next
3 years, or such other period of years as may
be appropriate.

The Commission proposes to amend
Guide 28 and to adopt Guide 2 pursuant
to authority in sections 7, 10, and 19(a)
of the Securities Act, as amended, and
sections 12, 13, and 23(a) of the Ex-
change Act, as amended.

All interested. persons are invited to

submit their views and comments on the
foregoing proposals to amend Guide 28
and to adopt Guide .2' in writing to
George A, Fitsimmons. Secretary, Se-
curities and Exchange Commission,
Washington, fD.C. 20549, prior to
March 29, 197C All such communications

will be placed in the public files of the'

Commission and should refer to File No,
S7-511.
(Secs. 7, 10, 19,48 State. 78,81, 85; cca. 12, 13,
2a, 205, 209, 4a Stat. 892, 894, 901, 000, 000
sec. 203(a), 49 Stat. 704; soc. 1, 8, 49 Stat,
1375, 1379; ses. 8, 202, 08 Stat. 085, 080,
sees, 3. 4, 78 Stat. 665-68, 669. secs. 1, 2, 82
Stat. 454; see. 28(c), 84 Stat. 1436; coca. 1,
2, 8 Stat. 14c,7; (15 D'.S.C. 77 V, 77 J, 77 a,
781,78m,7 8w(a)))

By the Commission.

[SEAL] GEORGE A. FITzSIMONS,
Secretary,

FEaRUARY 7, 1974,

[IFR Doc.74-5027 Filed 3-4-74;8:45 am]'

FEDERAL ENERGY OFFICE
[ 10 CFR Parts 210, 211 and 212]

JET FUEL ALLOCATION AND PRICING
RULES

Notice of Proposed Rulemaking

The Federal Energy Office hereby gives
notice of a proposal to amend Title 10
of the Code' of Federal Regulations,
Parts 210, 4I1 and 212, concerning the
allocation axid pricing of jet fuel.

The current regulations of the n-O
governing jet fuel allocate domestl'fuel
(.e., non-bonded fuel) to international
air carriers on the basis of their histori-
cal use of that fuel irt 1972. Since most
international carriers utilized little or no
non-bonded fuel in 1972, they are, In ef-
fect, limited to the use of bonded fuel
which is exempt from the allocation and
price control regulations. The regulations
provide that If an international carrier
certifies that bonded fuel Is not available,
FEO may allocate domestically produced
naphtha-based Jet fuel to that carrier on
a case-by-case basis.

This approach appears to have suc-
ceeded in maintaining adequate levels of
supply to the international carriers.
However, substantial price differences
have developed between bonded fuel, Its
substitutes, and kerosene-based Jet fuel,
and this has greatly increased the reln-
tive fuel cost. of international carriers.
This increase has resulted In claims of
discrimination by international carriers
and may actually be diverting to the
bonded market fuel which otherwise
would be imported into the domestic
market. International transportation is
an important part of the United State.
economy, and the FE0 believes it Is im-
portant to consider meeting the fuel
needs of international carriers at United
States stations on the same basis as
those of domestic carriers.

The propoied regulations would pro-
vide for substantially equal treatment of
all carriers flying from U.S. stations. The
exemption from the allocation and price
rules currently provide for bonded Jot
fuel in § 211.33 would be removed. All
carriers would be provided through al-
location as necessary, 95 percent of their
base-period use and no distinction would
be drawn between domestic and interna-
tional carriers except as necessary to as-
sure that available supplies of naphtha-
based fuel are fully utilized. Refiners
supplying jet fuel will be allowed to pass
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forward their increased costs on bonded
jet fuel in the same manner that in-
creased costs of other imported jet fuel
are allowed to be passed on under the
FEO price regulations. New contract
prices charged by each supplier for
bonaed and domestically produced fuel,
would, therefore, be equalized.

Persons commenting on the proposed
regulations are asked to address them-
selves particularly to the following ques-
tions.

(1) What effect will adoption of the
r*gulations have on the availability of
supply especially imported kerosene-
based fuel, bonded fuel, and naphtha-
based fuel being supplied in lieu of
bonded fuel?

(2) What is the expected landed cost
of imported kerosene jet fuel and bond-
edfuel?

(3) What effect on prices will the in-
elusion of bonded fuel within the price
control and allocation program have?

(4) To what extent are individual
carriers protected from price increase by
fixed price contrActs and when do such
contracts expire?

(5) Whether FEO has the authority
under the Emergency Petroleum Alloca-
tion Act to allocate and control supplies
of bonded fuel.

Interested persons are invited to
participate in the rulemaking by sub-

- mitting written data, views or arguments
with respect to the proposed regulation
set forth in this notice to the Executive
Secretariat, Federal Energy Office, Box
AA, Washington, D.C. 20461. Com-
ments should be identified on the outside
envelope and on the document submitted
to the Federal Energy Office Executive
Secretariat with the designation 'Pro-
posed Jet Fuel Allocation and Pricing
Rules." Ten copies should be submitted.
All comments received by March 20,
1974, will be considered by the Federal

Energy Office before final action Is taken
on the proposed regulations.
(Emergency Petroleum Allocation Act of
1973, Pub. L. 93-189, E.O. 11748, 38 PR 33576;
Economic Stabilization Act of 1970, as
amended, Pub. L. 92-210, 85 Stat. 743; Pub.
L. 93-28, 87 Stat. 27; E.O. 11730, 38 PR
19345; Cost of Living Council Order 116. 47,
39 FR 24)

In consideration of the foregoing, It Is
proposed to amend Parts 210, 211 and 212
of Chapter IL Title 10 of the Code of
Federal Regulations as set forth below.

Issued in Washington, D.C., March
4, 1974.

WZx= E. SIMoN,
Administrator.

1. Section 210.2 Is amended to read as
follows:

§ 210.2 Applicability.
Effective 11:59 p.m., ds.t., January 14,

1974, the provisions of this part apply to
all covered products produced, refined or
imported into the United States. For the
purpose of this park bonded fuels shall be
considered to be imported into the United
States. This part does not apply to sales
of natural gas.
§ 210.33 [Deleted]

2. Section 210.33 Is deleted in Its en-
tirety.

3. Section 211.1(a) is amended to read
as follows:
§ 211.1 Scoxic.

(a) General. This part applies to the
mandatory allocation of crude oil, resid-
ual fuel oil and refined petroleum prod-
ucts produced in or imported into the
United States. )For the purposes of this
part., bonded fuel shall be considered to
be imported into the United States.

8355

§ 211.141. [Amended]
4. Section 211.141(b) is deleted in its

entirety.
5. Section 211.141(c) is renumbered

§ 211.141(b).
6. Section 211.145(c) is amended to

read as follows:
§ 211.145 Method of allocation.

(c) Suppliers of aviation fuel to Inter-
national Air Carriers -hall meet the re-
quirements of such carriers in the fol-
lowing order: (i) By supplying bonded
aviation fuel to those carriers which have
traditionally used bonded fuel to the
maxium extent practicable, (Ii) by
making up shortfalls of bonded fuel with
nonbonded, naphtha-base Jet fuel to the
extent practicable, and (1l) by supplying
domestically produced aviation fuel or
imported kerosene based fuel only as a
last resort and only to the extent needed
to reach the allocation level provided for
in § 211.143(b) (ID.

7. Section 212.2 Is amended to read as
follows:
§ 212.2 Applicability.

This part applies to each sale, lease or
purchase of a covered product in the
United States, and leases of real prop-
erty used In the retailing of gasoline. For
the purposes of this part, a sale of a
bonded fuel shall be considered a sale in
the United States.

8. Section 212.53 Is amended by adding
a new paragraph (c) to read as follows:
§ 212.53 Exports and imports.

(c) Fuel uplifted n the United States
for international flights departing from
the United States (whether bonded or
non-bonded) shall not be considered an
export for the purposes of this part.

IFR Doc.74--5274 Piled 3-4-74;12:16 pm]
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Notices
I This section of the FEDERAL REGISTER contains, documents other thart rules or proposed rules that are applicable to the public. Notices
of hearings and Investigations, committee meetings, agency decisions and rulings, delegation% of authority, filing of petitions and applications
and agency statements of organization and functions are examples of documents appearing in this section.

DEPARTMENT OF STATE
NORTHWEST ATLANTIC FISHERIES

ADVISORY COMMITTEE
Notice of Meeting

The United States Commissioners to
the International Commission for the
Northwest Atlantic Fisheries (ICNAF)
and the Northwest Atlantic Fisheries Ad-
visory Committee will hold a meeting
on Thursday, March 14, 1974 in Room
1507 of the JFK Federal Building in Bos-
ton, Massachusetts. The meeting, which
will commence at 10:00 am. and run as
long as necessary, will be open to the
general public to the capacity of the
meeting room. The primary purpose of
the meeting is a review and discussion
of the results of the Fourth Special Meet-
ing of ICNAF which was held in Rome,
Italy from January 22 through 30, 1974,
including scientific, regulatory, and en-
forcement aspects. If tinie permits a gen-
eral discussion will also be held on future
ICNAF activities, including preliminary
consideration of the Twenty-fourth An-
nual Meeting of ICNAF which will be
held in June. This notice is given in ac-
cordance with section 10(d) of the Fed-
eral Advisory Committee Act (Pub. L.
92-463).

Dated: February 26, 1974.
W.LL=A L. SULLIvAN, Jr.,

Assistant Coordinator
of Ocean Affairs.

[FR Doc.74-5015 Filed 3-4--74;8:45 am]

DEPARTMENT OF THE TREASURY
Bureau of the Mint

CONSTRUCTION OF NEW UNITED STATES
MINT, DENVER, COLORADO

Notice of Availability of Draft Revised
Environmental Impact Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Bureau of the Mint in the De-
partment of the Treasury has prepared a
Draft Revised Environmental Impact
Statement for the location and, in gen-
eral terms, the construction of a new
United States Mint at Denver, Colorado.

The Treasury Department is consider-
ing two possible sites, without favoring
either location until comments on the
proposed action have been received and
evaluated. The two sites are (1) the
northwest corner of the Park Hill Golf
Course, in Denver, and (2) the north-
west corier of the Denver Federal Cen-
ter in Lakewood.

The Mint is being planned for a pro-
duction capacity of 10.5 billion domestic

coins per year and 25 million proof coins
and medals per year. It would be
designed to provide space for expansion
of critical operations and to make pos-
sible reasonable expandability of the
facility to accommodate increased pro-
duction requirements as thek develop in
future years. Although detailed design
of the facilities has not yet been started,
it has' been determined that building
space of approximately 700,000 square
feet would be needed. The structures
would reflect the importance of the gov-
ernmental function to be performed.

Copies of the Statement are available
for inspection during regular working
hours at the office of the:
Facilities Project Manager
Bureau of the Mint
Denver Mint
320 West Colfax Avenue
Denver, Colorado 80204

and at the
Office of the Director
Bureau of the Mint
Room 2064
U.S. Treasury Department
15th St. & Pennsylvania Avenue NW.
Washington, D.C. 20220

Copies will also be available from the
National Technical Information Service,
United States Department of Commerce,
Springfield, Virginia 22151.

Copies of the Environmental Impact
Statement have been sent to various Fed-
eral, state and local agencies and citizens'
groups as outlined in the Guidelines, of
thd Council on Environmental Quality.
Comments are invited from any state and
local agencies which are authorized to
develop and enforce environmental
standards and from any Federal agencies
having jurisdiction by law and by special
expertise with respect to any environ-
mental impact of the proposed, facility
from which comments have not been re-
quested specifically. Comments from the
public are also invited.

Comments concerning the proposed
action and any requests for additional
Information should be addressed to:
Facilities Project Manager
Bureau of the.Mint
Denver Mint
320 West Colfax Avenue
Denver, Colorado 80204

Comments must be received by April
22, 1974 in order to be considered in the
preparation of the Final Environmental
Impact Statement.

[SEAL] WARREN F. BRECHT,
Assistant Secretary of the Tieasury.

[FR Doc.74-4997 F!iled 3-4-74:8:45 aml

Bureau of Engraving and Printing
ENVIRONMENTAL IMPACT STATEMENT

Notice of Preparation
Pursuant to section 102 (2) (C) of the

National Environmental Policy Act of
1969, the Bureau of Engraving and Print-
ing in the Department of the Treasury
is preparing an environmental Impact
statement concerning a proposal for the
location and, in general terms, the con-
struction of an addition to Its facilities In
Southwest Washington, D.C. Draft legis-
lation to authorize the facility is being
prepared.

The proposed additi6nal facility would
be located on those parcels of land com-
monly referred to as the Portal and
North Portal Site bounded by D Street
on the north, 12th Street on the east,
Main Avenue on the south and 14th
Street on the west. The facility would
be planned to provide space for early
expansion of operations, and would make
possible a reasonable increase of produc-
tion capacity as requirements develop In
future years. Although detailed design
of the facillt has not yet been started,
it has been determined that approxi-
mately 1.75 million square feet of addi-
tional floor space will be required to pro-
vide for precicted increase in demand
for Bureau produced items. The struc-
tures would reflect the Importance of the
governmental function to be performed
and their architecture would be con-
sistent with that of the location to be
occupied.

Observations or Information which
might be pertinent to the preparation of
the statement would be welcomed from
,ny interested governmental agencies
and members of the public. Communica-
tions should be sent in duplicate, not
later than March 29, 1974, to:
R. C. Sennett, Chief
Office of Engineering
Bureau of Engraving and Printing
Room 107 Main Building
14th & C Streets, SW.
Washington, D.C. 20228

Any additional information which may
be desired about the proposed project in
order to facilitate observations may be
obtained from Mr. Sennett.

[SEAL] WARREN P. BRECHT,
Assistant Secretary

for Administration.
FEBtrUARY 28, 1974.
[FR Doc.74-5041 Filed 3-4-74;8:46 am]
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DEPARTMENT OF DEFENSE
Department of the Air Force

ARMY AND AIR FORCE -EXCHANGE AND
MOTION PICTURE SERVICES CIVILIAN
ADVISORY COMMITTEE

Notice of Meeting
ARCH 6, 1974.

The Civilian Advisory Committee to
the Board of Directors, Army and Air
Force Exchange and Motion Picture
Services, will hold a closed meeting on
March 6, 1974 at Headquarters, Army
and Air Force Exchange Service, Dallas,*
Texas 75222.I The purpose of the meeting is to fur-
nish commercial and financial informa-
tion and advice of a privileged or confl-
dential nature to the Board of Directors
on one or more matters under considera-
tion by the Board.

Any persons desiring information about
the committee may telephone (202-697-
3336) or write the Executive Secretary,
Board of Directors, Army and Air Force
Exchange and Motion Picture Services,
Room 5E479, The Pentagon, Washing-
ton, D.C. 20310.

HApRAN W. TUCKER,
Colonel, USA,

Executive Secretary- AAFEMPS.
[Fr Doe.74-5063 Filed 3-4-74;8:45 am]

AIR UNIVERSITY BOARD OF VISITORS
Notice of Meeting

FEBRuARY 27, 1974.
The Air University Board of Visitors

will hold a closed meeting on March 13,
1974, at 10:30 a.m., in the Air University
Headquarters Conference Room, Build-
ing 800, Maxwell Air Force Base, Ala-
bama 36112.

The purpose-of the meeting is to give
the board an opportunity to present to
the Commander, Air University, a report
of findings and recommendations con-
cerning Air University educational pro-
grams. The meeting will be closed to pro-
tect matters which fall within Title 5
U.S.C. 552(b) (2).

For further information on this meet-
ing contact Henry E. Patrick, Secretary,
Air University Board of Visitors, Office
of the Deputy Chief of Staff, Education,
Headquarters, Air University (EDCI),
telephone 205-293-5163 or 205-293-7423.

-5TANLxE L. ROBERTS,
Colonel, USAF, Chief, Legisla-

tire Division, Office of The
Judge Advocate General.

IFR Doc.74--5024 Filed 3-4-74;8:45 am]

Department of the Army
U.S. ARMY COASTAL ENGINEERING

- RESEARCH BOARD

Notice of Meeting
Pursuant to section 10(a) (2) of the

Federal Advisory Committee Act (Pub. L.
92-463), notice is hereby given of a meet-
ing of the U.S. Army Coastal Engineer-

ing Research Board on 26-27 March 1974.
The meeting will be held at the Coastal

Engineering Research Center, Klngman
Building, Fort Belvoir, Virginia, from
0830 hours to 1600 hours on 26 March
1974 and from 0830 hours to 1300 hours
on 27 March.

The26 March sessionwill be devoted to
technical discussions of tidal inlet re-
search studies,' dredged materials re-
search studies, jet pump sand bypassing
studies, the split hull dump barge and
research planning.

The 27 March session will be closed to
the public is precluded because of the
are specifically exempted from public
disclosure will be discussed.

The 26 March session will be open to
the public subject to the following
limitations:

1. Seating capacity of the meeting
*room limits public attendance to not
more than 80 people. Advance notice of
intent to attend Is requested in order to
assure adequate and appropriate
arrangements.

2. Written statements may be sub-
mitted prior to, or up to 30 days follow-
ing the meeting, but oral participation by
the public is precluded because of the
time schedule.

Inquiries may be addressed fo Colonel
James L. Trayers, Commander and Di-
rector, U.S. Army Coastal Engineering
Research Center, Kingman Building,
Fort Belvoir, Virginia 22060; telephone
202-325-7000.

By Authority of the Secretary of the
Army.

R. B. BEr-,p,
Special Advisor to TAG, Liaison

Officer with the Federal
Register.

[Fn Doc7-s00o Filed 3-4-74;8:45 aml

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

RED ROCK CANYON RECREATION LANDS
AREA. NEVADA

Draft Environmental Statement; Extension
of Comment Period and Notice of Public
Hearing
Notice is hereby given of extended

comment period for the Bureau of Land
Management's Draft Environmental Im-
pact Statement for the Red Rock Canyon
Recreation Lands which was filed with
the Council on Environmental Quality
January 31, 1974. Notice of Availability
was issued by the Department of the In-
terior in the FzDnAr REaxrxa Thursday,
February 7, 1974 (39 FR 4791). '

The period of comment will now be
closed April 25, 1974, not on March 25,
1974, as indicated In the earlier publica-
tion.

A public hearing to consider the im-
pact of various alternatives for the man-
agement and development of the Red
Rock Recreation Lands will be held on
Tuesday, April 16, 1974, at 7:00 p.m. in
the Commissioners Chambers, Clark
County Courthouse, Las Vegas, Nevada.

Testimony submitted at this hearing will
be a part of the official comments on
the Red Rock Canyon Recreation Lands
Environmental Impact Statement.

CUR BERB:Lns,
Director.

FE nuan 26, 1974.
[FR DOC.74-5025 Piled 3-4-74;8:45 am]

Fish and Wildlife Service
IMPORTERS AND EXPORTERS OF FISH

AND WILDLIFE
Temporary Permission To Do Business
This Is to notify all persons engaged

in busines as an importer or exporter of
fish or wildlife that they shall be consid-
ered as having the Permission of the See-
)"ketary to continue in such business, pur-
suant to section 9(d) of the Endangered
Species Act of 1973 (hereinafter called
the Act) until such time as regulations
are promulgated establishing a system
for obtaining such permission on a more
permanent basis.

Regulations to provide a system for any
importer or exporter of fish or wildlife,
v,ithin the meaning of section 9 (d) of the
Act. to obtain such permission are now
being prepared within the Bureau of
Sport Fisheries and Wildlife.

As soon as the regulations are ready,
they shall be promulgated in accordance
with the requirements of the Act.

Dated: February 27, 1974.
Lmnar A. GErEvEALT,

Director, Bureau of Sport
Fisheries and Wildlife.

[FR Doc.-74-4933 Fled 3-4-74;8:45 am]

National Park Service
NATIONAL REGISTER OF HISTORIC

PLACES
Alditions, Deletions, and Corrections

By notice in the FEDm. REGLs= of
February 19, 1974, Part ir, there was
published a list of the properties in-
eluded in the National Register of His-
torte Places. Further -notice is hereby
given that certain amendments or revi-
slons in the nature of additions, dee-
tions or corrections to the previously
published list are adopted as set out;
below.

It is the responsibility of, all Federal
agencles to take cognizance of the prop-
erties included In the National Register
as herein amended and revised in ac-
cordance with section 106 of the National
Historic Preservation Act of 1966, 80
Stat. 915 (16 U.S.C. 470).

Correction
The cumulative list of properties in

the February 19 FDERAn Rxas=,'Part
31, included all properties on the Na-
tional Register as of January 1, 1974.
The February 1, 1973, date was in error.

The following properties have been
added to the National Register since
February 19, 1974:
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Alabama
Barbour County

Clayton, Petty-Roberts-Beatty House (Octa-
gon House), 103 North Midway (1-21-74).

Chambers County

LaFayette, Oliver, Ernest McCarty, House,
North Lafayette Street (U.S. 431) (1-21-
74).

Marengo County
Demopolis, Glover Mausoleum, Riverside

Cemetery (1-21-74).
Demopolis, Lyon-LaMar House, 102 South

Main Avenue (1-21-74).
Demopolis vicinity, Fo eue-Whitfield House,

west of Demopolis on U. 80 (1-21-74).
Linden, Old Courthouse (Veterans' Hall),

300 West Cahaba Avenue (1-18-74).

Arkansas
Ouachita County

Camden, Powell, Benjamin T., House, 305
California Avenue (1-21-74).

Camden, Smith; Rowland B, House, 234
Agee Street (1-21-74).

Randolph County

Black Rock vicinity, Old Davidsonville State
t Historic Monument, north-northeast of

Black Rock on Black River (1-18-74).

California
Los Angeles County

Chatsworth vicinity, Santa Susana Stage
Road, west-northwest of Chatsworth off
California 18 (1-10-74).

Long Beach, Puvunga Indian Village Sites,
East Bixby Hill Road and East Seventh
street (1-21-74).

Napa County

Napa, Goodman Library, 1219 First Street
(1-21-74).

Orange County

:Newport Beach, Lovell Beach. House, 1242
West Ocean Front (2-5-74).

Colorado
Boulder County

Boulder, Chautauqua Auditorium, in Chauta-
qua Park (1-21-74).

Delaware
Rent County

Kenton vicinity, Clow's Cheyney, Rebellion
(Scene of), west of Kenton on Delaware
300 (1-14-74).

District of Columbia
St. Matthews Cathedral and Rectory, 1725--

1739 Rhode Island Avenue NW. (1-24-74).
U.S. Court of Military Appeals, 450 E Street

NW. (1-21-74).
U.S. Department of Agriculture Administra-

tion Building, 12th and Jefferson Drive
SW. (1-24-74).

Florida
Alachua County

Gainesville, Buckman Hall, Northwest 17th
Street, University of Florida campus (1-11-74). 7 Franklin County

Apalachicola vicinity, Pierce Site, northwest
of Apalachicola (1-11-74).

St. Lucie County

Fort Pierce, Fort Pierce Site, South Indian
River Drive (1-11-74).

Georgia
Bibb County

Macon, Slate House, 931-945 Walnut Street
(1-21-74).

NOTICES

Chatham County

Savannah, Green-Meldrim House, Macon and
Bull Streets (1-21-74).

Hawaii
Honolulu County

Waianae vicinity, Waianae Complex, north
,of Waianae off Farrington Highway
(1-21-74).

Idaho
Ada County

Boise, GAR Hall, 714 West State Street
(1-21-74).

Illinois
Fayette County

Vandalla, Vandalia State House, 315 West
Gallatin (1-21-74).

Stephenson County

Freeport, Stephenson County Courthouse,
Courthouse Square (1-17-74).

Indiana
Marion County

Indianapolis, U.S. Courthouse and Post Of-
fice, 46 East Ohio Street (1-11-74).

Tippecanoe County

Lafayette vtcinity, Indiana State Soldiers
Home, north of Lafayette off Indiana 43
(1-2-74)..

Iowa
Johnson County

Coralville, Coralville Public School, 402-404
Fifth Street (1-11-74).

Lee County

Xeokuk,.U.S. Post Offlce and Courthouse, 25
North Seventh Street (1-24-74). -

Scott County

McCausland vicinity, Cody Homestead,
south of McCausland (1-24-74).

Winneshiek County

Decorab, Painter-Bernatz Mill, 200 North
Mill Street (1-11-74).

Kentucky
Boyd County

Ashland, Indian "Mounds in Central Park,
Central Park, Carter Avenue (1-21-74).

Catlettsburg vicinity, Stone Serpent Mound
(1-21-74).

Nelson County

Bardstown, St. Joseph Proto Cathedral, West

Stephen Foster Avenue (1-9-74).

Scott county

Georgetown vicinity. Stone-Grant House,
east of Georgetown on East Main Street
extended (1-11-74).

Todd County

Elkton, Edwards Hall, Goebel Avenue
(1-11-74).

Louisiana "
Terrebonne Parish

Houma vicinity, Southdown Plantation,
southwest of Houma off Louisiana 311
(1-18-74).

Maine
Lincoln County

Waldoboro, U.S. Custom House and Post
Offlce (Waldoboro Public Library), Main
Street (1-18-74).'
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Oxford County
Hiram vicinity, Wadsworth Hall, Couth of

Hiram (1-21-74).

Penobscot County

Bangor, Smith, Zebulon, House, 55 Sunmer
Street (1-21-74).

Somerset County

Fairfileld, Oonnor-Bovie House, 22 Summit
Street (1-18-74).

York County

Kennebunkport, U.S. Custom Mous (Louis
T. Graves Memorial Public Library), MaLn
Street (1-18-74).

Massachusetts
Norfolk County

Stoughten, Stoughton Railroad Station, 53
Wyman Street (1-21-74).

Worcester County
Uxbridge vicinity, Friends Meectinghouse,

south of-Uxbridge on Massachusotta 140.
-(1-24-74).

Minnesota
Crow Wing County

Pine PAver vicinity, Hay Lake Mound Dis-
triet, southeast of Pine River off U.S. 371
(1-21-74).

Kanabec County

Mora vicinity, Knife Lake Historio District,
north of Morn off Minnesota 65 (1-21-74),

MIssissippi
Wilkinson County

Fort Adams vicinity, Fort Adams Site, vouth
of Fort Adams (1-11-74).

Missouri

Dunlklin County

Hornersville vicinity, Langdon Site, north
of HornersvIlle (1-11-74).

.3fonroe County

Holliday vicinity, Holliday Petroglyphs,
northeast of Holliday (1-11-74).

Nebraska
Gage County

Barneston Site (1-21-74).

Hooker County

Humphrey Archeological Site (1-21-74).
Kelso Site (1-21-74).

Lancaster County

Schrader Archeological Site (1-21-74).

Platte County

Feye Archeological Site (1-21-74),

Sarpy County

Bellevue, Fontenelle Forest Historic District
(1-21-74).

New Jersey
Huterdon County

Clinton, MoKinneys, David, Mill, 60 Ma n
Street (1-8-74).

Mercer County

Trenton, Watson, Zsaao, House, 161 WeStcott
Street (1-21-74).

Monmouth County

Farmingdale vicinity, Allaire Village (HOWel
Works, Monmouth Furnace), 3 miles south-
east of Farmingdale on Now Jorzoy 624
(1-1-74).
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Passaic Cotinty

West Milford vicinity. Long Pond Ironworks,
northeast of West Milford on New Jersey
511 (1-11-74).

Union County

Cranford, Droesahers Mill (Rahway River
Mill), 347 East Lincoln Avenue (1-8-74).

New Mexico

Santa Fe County

Santa Fe vicinity, Nambe Pueblo, about 16
miles north of Santa Fe off New Mexico 4
(1-21-74).

New York
Albany County

Albany, First Reformed Church, 56 Orange
Street (1-21-74).

Albany vicinity. Onesquethaw Valley Historic
District, about 10 miles southwest of Al-
bany off New York 43 (1-17-74).

Watervliet, Schuyler Flatts, west side of
Hudson River on New York 2 (1-21-74).

Dutchess County

Fishklll vicinity, Fishicill Supply Depot -Site
(1-21-74).

Erie County

Buffalo, Delaware Avenue Historic District,
west side of Delaware Avenue between
North and Bryant Streets (1-17-74).

Green Countr

Catskill, Susquehannah Turnpike, beginning
at Catskill follows the Mohican Trail (New
York 145) and county routes 20, 22 north-
west to the Schoharie County line (1-2-74).

Monroe County

Rochester. Mt. Hope-Highland Historic Dis-
trict, bounded roughly by the Clarissa
Street Bridge, Genesee River. Grove and
Mount Hope Avenues, plus the entire High-
land Park properties (1-21-74).

Nassau County

Oyster Bay. Seawanhaka Corinthian Yacht
Club, Centre Island Road (1-8-74).

Roslyn, Main Street Historic District, Main
Street from North Hempstead Turnpike to
East Broadway, including Tower Street and
portions of Glen Avenue and Paper MilI
Road (1-21-74).

Niagara County

Lewiston, Lewiston Mound, Lewiston State
Park (1-21-74).

Niagara Falls, Whitney Mansion, 335 Buffalo
Avenue (1-17-74).

Orange County

Goshen vicinity, Dutchess Quarry Cave Site
(1-18-74).

Highland Mills vicinity, Smith Clove Meeting-
house, n6rth of Highland Mills off New
York 32 (1-11-74).

Suffolk County

Cutchogue vicinity, Fort Corchaug Site (1-
18-74).

'Westchester County

Yonkers, Untermyer Park, Warburton Avenue
and North Broadway (1-17-74).

North Carolina
Cabarrus County

Concord vicinity, feCCdy Home Place, south
of Concord off U.S. 601 (1-21-74).

Caswel[ County

Leasburg vicinity, Garland-Buford House,
north of Leasburg on State Road 1561
(1-24-74).

HoYac County

Fayetteville vicinity, Long Street Church,
west of Fayetteville on State Road 1300
(1-21-74).

Iredell County

Statesville, U.. Post O1cc and County
Courthouse (Statcsville City Hall), 227
South Center Street (1-24-74).

Ohio
Butler County

Hamilton, Anderson-Shaffer House, 404; Rom-
Avenue (1-18-74).

Cuyahoga County

Cleveland. Cozad, Justus L., House, 11,03
Mayfleld Road (1-18-74).

Cleveland, Dctroit-Superior High. Level
Bridge, between Detroit and Superior
Avenues (1-18-74).

Cleveland, Division Avenue Pumping Station,
Division Avenue and West 45th Street
(1-18-74).

Cleveland, Hoyt Block, 508 West St. Clair (1-
18-74).

Cleveland, May Company, 158 Euclid Avenue
(1-18-74).

Cleveland, St. gnatius High School, 1911
West 30th Street (1-21-74).

Cleveland. St; Michael the Archangel Catho-
lic Church, 3114 Scranton Road (1-18-74).

Cleveland, St. Theodosius Russian Orthodox
Cathedral, 733 Starkweather Avenue (1-
18-74).

Cleveland, Winslow Block (Upson-Wallon and
Company; Samsel Rope and Marine Supply
Company). 1310 Old River Road (We:t 12th
Street) (1-21-74).

Fayette County

Washington Court House. Sharp, Morris,
House, Columbus Street (1-21-74).

Franklin County

Columbus, Franklin Park Concrratory, 1547
East Broad Street, Franklin Park (1-18-
74).

Columbus, Union Station Entrance, 348 North
High Street (1-17-74).

Hamilton County

Cincinnati, St. Paul Church Historic District,
bounded roughly by Spring and 12th
Streets, and Dodt Alley (1-18-74).

New Haven vlcinity, Whit ctatcr Shaker Set-
tlement, 11813, 11347, and 11031 Oxford
Road (1-21-74).

Lucas County

Maumee. , faumec Historic District, bounded
roughly by Allen, W. HarrLon, Roemond,
West Broadway, Cass, and West Dudley
(1-18--74).

Ross County

South Salem vicinity, Kinzer Mound, rest of
South Salem (1-17-74).

Oklahoma
McCurtafn County

Bethel viclnity Pine Creek Mound Group,
southwest of Bethel (1-21-74).

Oregon
Clacamas County

Oregon City, McCarrcr, Morton Matthew
House, 554 Warner-Parrot Road (1-21-74).

'Lanc County

Eugene. Smecd Hotel, 767 Wlllamette Street
(1-17-74).

Linn County

Brownsville, Moyer, John M., House, 204 MAIn.
Street (1-21-74).

Stayton vicinlty, Mt. Pleasant Presbyterian
Church, south of Stayton on Stayton-Jor-
dan Road (1-24-74).

Marion County

Jeffer on. Conser, Jacob, House, 114 Main
Street (1-21-74).

Salem. Bush, Aahel, House, 600 MIssion
Street SE. (1-21-74).

Pennsylvania
Alegheny County

Pittsburgh. Pittsburg?& - Lake Erie Railroad
Station, Smithfleld and Carson Streets (1-
11-74).

Plttburgh, Union Trust Building, 435 Grant
Strcet (1-21-74).

Bcr:s County

Douglaraville. Old Swedes House, Old Phila-
delphia PMke (1-21-74).

Bradford County

Troy. Van Dyne Ciric Building, 1ain and El-
mra Streeta (1-21-74).

Ruc7:s County

New Hope vicinity. Chapman, John, House,
routh of New Hope off Pennsylvania 232 on.
Eagle Road (1-2-74).

Newtown vicinity. Makefeld MIeeting (Make-
field Monthly.3Meeting), northeast of New-
town at Mount Lyre and Dolington Roads
(1-18-74).

Chester County

Kimberton vicinity, Kennedy Bridge, north
of Himberton off Pennsylvania 23 on Seven
Stars Road (1-21-74).

Cumbcrland County

Shlppen burg. 'Widow Piper's Tarern (Old
Courthouse), routhwest corner of King
and Queen Streets (1-17-74).

Fran:lin County

Chambarburg. Franklin County Courthouse,
1 North M1ain Street (1-18-74).

Montgomery County

Pottstown vicinity. Pottsgrove Mansion, west
of Pot i own on Benjamin Franklin HiSh-
,nay (Hi.-h Street) (1-18-74).

Washington County

Blaimnburg vicinity, Malden Inn, west of

Blainburg on U.S. 40 (1-2--74).

Rhode Island

Kent County

Coventry vicinity, Hopkins Mill, south of
Coventry on Rhode Island 3 at llooeeneck
River (I-11-74).

Warwick, Forge Farm, 40 Forge Road (1-11-
74)

Wcst Warwick. Lijpitt Mill, 825 Main Street
(1-11-74).

Prorldence County
North Scituate, Old Congregational Church.

of" US. G on Greenville Road (Rhode Is-
land 110) (1-11-74).

South Carolina

Charleston County

Adams Run vicinity. ifltown Bluff, south-
v.st of Adams Run off County Road 55 on
bank of South Edtsto River (1-8-74). -

South Dakota

Jack:on County

Interior vicinity. Prairie Homestead, north

of Interior on U.S. 16A/South Dakota 40

(1-i1-74).
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Tennessee
Hawkins County

urgoinsville vicinity, Long Meadow, north
of Surgoinsville off U.S. 11W (1-11-74).

Robertson County

Cross Plains vicinity, Cornsilk (Thomas
Stringer House), north of Cross Plains on
Highland Road (1-11-74).

Youngvllle vicinity, Sudley ,Place, north of
Youngfield on State Line Road (1-11-74).

Texas
Bell County

Belton, Old St. Luke's Episcopal Church, 401
north Wall (1-17-74).

Galveston Count![

Galveston, Grand Opera House, 2012-2020
Avenue n (1-2-74).

Kenedy County (also in Willacy County)

Port Isabel vicinity, Mansfield Cut Under-
water Archeological District, niorth of Port
Isabel off South Padre Island (1-21-74).

Red River County

Xiomatia vicinity, Kiomatia Mounds Archeo-
logical District, north of Itiomatia (1-11-74

Willacy County

Mansfield Cut Underwater Archeological
District- (See Kenedy County).

Utah
Millard County

Delta vicinity,, Topaz War Relocation Center
Site, 16 miles northwest of Delta (1-2-74).

Fairileld vicinity, Camp Floyd Site, 0.5 mile
south of Fairfield (1-11-74).

Vermont
Franklin County

St. Albans, Central Vermont Railroad Head-
quarters, bounded roughly by Federal,
Catherine, Allen, Lower Welden, Houghton,
and Pine Streets (1-21-74).

Rutland County

North Clarendon vicinity, Brown Covered
Bridge, 2 9 miles east of North Clarendon
across Cold River (1-21-74).,

Pittsford vicinity, Cooley Covered Bridge, 1.2
miles south of Pittsford across Furnace
Brook (1-24-74).

Pittsford vicinity, Depot Covered Bridge, 0.8
mile west of Pittsford across Otter Creek
(1-21-74).

Pittsford vicinity, Hammond Covered Bridge,
northwest of Pittsford across Otter Creek
(1-21-74).

-_Virginia

Allegheny County

Earlhurst vicinity, Sweet Charybeate Springs,
south of Earlhurst on Virginia 311 (1-21-
74).

Botetourt County

Glen Wilton vicinity, Callie Furnace, 1.5 milef
north of Glen Wilton in George Washingtox

, National Forest (1-21-74).

Brunswick County

Lawrencevllle vicinity, Bentfield, southwest
,of Lawrenceville off U.S. 58 and Virgini

056 (1-24-74).

Caroline County

Port Royal vicinity, Hazelwood, northwest o:
Port Royal off U.S. 17 (1-11-74).

Chesterfield County

l Colonial Heights vicinity, Swift Creek Mit
north of Colonial Heights on U.S. 1 _(1
11-74).

Gloucester County

Gloucester, Gloucester Woman's Club (Long
Bridge Ordinary), on U.S. 17 (1-24-74).

Henry County

Martinsville vicinity, Martinsville Fish Dam,
off U.S. 220 south of Martinsville in Smith
River (1-21-74).

Highland County

Monterey, Monterey Hotel, Main Street (U.S.
250) (1-18-74).

Page County

N~ewport vicinity. Catherine Furnace, 2 miles
west of Newport in George Washington
National Forest (1-21-74)..

Stafford County

Falmouth vicinity, Hunter's Iron Works, west
of Falmouth off U.S. 17 (1-18-74).

York County

Yorktown vicinity, Gooch, William, Tomb
and York Village Archeological Site, east
of Yorktown on U.S. Coast Guard Reserve
Training Center (1-18-74).

Washington
Clallam County

LaPush vicinity, Ozette Indian Village Arche-
ologieal Site, north of Lalush on Cape
Alava (1-11-74).

Garfield County

Pomeroy vicinity, Lewis and Clark Trail-
Travdis Road, 5 miles east of Pomeroy off
U.S. 12 (1-11-74).

Grant County

Warden vicinity, Lind Coulee Archeological
Sitq, northeast of Warden (1-21-74).

Lewis County

Chehalls vicinity, Jackson, John B., House,
south of Chehalis on U.S. 12 (1-11-74).

Spokane County

Spokane, Spokane County Courthouse, West
1116 Broadway (1-21-74).

Witconsin
Ashland County

Ashland, Old Ashland Post Office, northwest
corner of Second Street and Sixth Avenue
West (1-21-74).

Dane County

Madison," Old Spring Tavern (Gorham's
Hotel), 3706 Nakoma Road (1-21-74).

- Dunn County

Menomonie, Tainter, Mabel, Memorial, 205
Main Street (1-18-74).

Lincoln County

Merrill, Scott, T. B., Free Library, East First
Street (1-21-74).

Milwaukee County

Milwaukee, Milwaukee-Downer Quad, north.
L west corner of Hartford and Downer Ave-

nues (1-17-74).

Outagamie County

Appleton, Main Hall, Lawrence University
400-500 East College Avenue (1-18-74).

• Walworth County

Burlington vicinity, Strang, James Jesse
t House, west of Burlington on Wisconsin 1i

(1-24-74).

Waukesha County

4, Eagle vicinity, Hinkley, Ahira R., House
northeast of Eagle off Wisconsin 51
(1-21-74).

Winnebago county
Oshkosh, Oshkosh Grand Opera House, 100

High Avenue (1-21-74).
Wyoming

Uinta County

Evanston vicinity, Bridger Antelope Trap,

east of Evanston off U.S. 189 (1-21-74).

The following are corrections to pro-
vious listings in the "Federal Register":

Illinois
Cook County

Oak Park, Frank Lloyd Wright-Prairie School
of Architecture Historic District, bounded
roughly by Harlem Avenue, Division, Cuy-
ler, and Lake Streets (12-4-73).

St. Clair County

Couingsvllle vicinity, *Cahokia Mounds, 7850
Collinsvllle Road, Cahokla Mounds State
Park.

The followihg property has been de-
molished and removed from the National
Register:

Illinois
Cook County

Chicago, Francisco Terrace Apartments, 253-
261 North Francisco Avenue.
Historic properties which are either

(1) eligible for nomination to the Na-
tional Register of Historic Places or (2)
nominated but not yet listed are entitled
to protection under Executive Order
115932 before an agency of the Federal
government may undertake any project
which may have an effect on such a
property, the Advisory Council on His-
toric Preservation shall be given an op-
portunity to comment on the proposal.
Authorizations for such comment are in
section 1(3) and section 2(b) of Execu-
tive Order 11593.

The Secretary of the Interior has de-
termined that the following properties
may be eligible for Inclusion in the Na-
tional Register of Historic Places and are
therefore entitled to protection under
section 1(3) and section 2(b) of Execu-
tive Order 11593 'and other applicable
Federal legislation. This list is not comn-
plete. As required by Executive Order
11593, an agency head shall refer any
questionable actions to the Secretary of
the Interior for an opinion respecting the
property's eligibility for Inclusion in the
National Register.

Alabama
Dallas County

Selma, Gill House, 1109 Selma Avenue,

Madison County

Huntsville, Lee House, Redstone Arsenal,

Alaska
Northwestern District

Little Diomede Island, lyapana, John, House,

Arizona
L cOochise County

Sierra Vista, Garden Canyon PetrogllPhs,
along Garden Canyon Road.

Yuma County

Yuma, Southern paciflo Depot.
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California
Modoc County

Canby vicinity, Core Site, southeast of Can-
by.

Canby vicinity, Cuppy Cave, in Modoc Na-
tional Forest.

Connecticut
Hartford County

Hartford, Church of the Good Shepherd and
Parish House, corner of Wyllys Street and
Van Block Avenue.

Hartford, Colt, Colonel Samuel, Armory and
related factory buildings, Van Dyke Ave-
nue.

Hartford, Colt Factory Housing, Huyshope
Avenue between Sequassen and Weehasset
Streets.

Hartford, Colt Factory Housing (Potsdam
Village), Curcornbe Street between Hen-
drlexsen Avenue and Locust Street.

Hartford, Colt Park, bounded by Wethers-
field Avenue, Stonlngton Street, Wawarme,
Curcombe, and 11!arieek Streets, and Huy-
shope and Van Block Avenues.

Hartford, Flat-iron Building (Motto Build-
ing), corner of Congress Street and Maple
Avenue.

Hartford, Houses on Charter Oak Place.
Hartford, Houses on Congress Street.
Hartford, Houses on Wethersfleld Avenue,

between Morris and Wyllys Streets.

Middlesex County

Middletown, Mather - Douglas - Santangelo
House, 11 South Main Street.

New London County

New London, Thames Shipyard, west bank of
Thames River north of the U.S. Coast
Guard Academy.

Florida
Hillsborough County

Tampa, Federal Building, U.S. Courthouse,
Downtown Postal Station, 601 Florida
Avenue.

Tampa, Firehouse No. 10, Ybor City.

Georia
Chatham County

Skidaway Island, Archeological Site, Skid-
away Island.

Heard County

Philpott Homesite and Cemetery, above Chat-
tahoochee River near Grayson Trail.

Sumter County
Americus, Aboriginal Chert Quarry, outher

Field.

Idaho
Ada County

Boise. Ada Theater, 700 Main Street.
Boise, Alexanders, 826 Main Street.
Boise, Falks Department Store, 100 North

Eighth Street.
:Boise, Idaho Building, 216 North Eighth

Street.
Boise,Idanha Hotel, 928 %ain Street.
Boise, Simplot Building (Boise City National

Bank), 805 Idaho Street.
Hoise, Union Building, 712% Idaho Street,

Illinois
Cook County

Chicago, Delaware Building, 155 North Dear-
born.,

Chicago, McCarthy Building (Landflela
Building), northeast corner of Dearborn
and Washington.

Chicago, Methodist Book Concern, 12 West
Washington.

Chicago. Ogden Building, 130 West Lake
Street.

Chicago, Oliver Building, 169 North Dearborn
Street.

Chicago, Springer Block (Bay, State, and
Kranz Building). 12G-140 North State
Street.

Chicago, Unity Building, 127 North Dearborn
Street.

Do Kalb County

De Kalb. Hash. Barbed Wire Factory, corner
of Sixth and Lincoln Streets.

Lake County
Fort Sheridan. Water Tower, Building 49,

Leonard Wood Avenue.

Indiana
Monroe County

Bloomington. Carnegie Library.

Kansas
Geary County

Junction City, Main Post Area, Fort Riley,
northeast of Junction City on Kansas 18.

Kentucky
Carter County

Grayson vicinity, Van Eitchen Home, outh
of Grayson off Kentucky 7.

Estill County

Lexington vicinity, Fitchburg Iron Furnace,
on Kentucky 975 In Daniel Boone National
Forest.

Jefferson County

Louisville. Old Louisville Historic District,
bounded on the north by Broadway, on
the west by Seventh Street and the Louis-
ville/Nashville Railroad tracks, on the east
by 1-65 and Brook Street, on the south by
Eastern Parkway and Gaulbert Avenue.

Maine
Waldo County

Frankfort. Mosquito Mountain. Waldo Gran-
ite Works.

Maryland
Frederick County

Fort Detrick, Nallin Farm House (Fort De-
trick Building 1652).

Harford County

Aberdeen vicinity Gunpowder Meeting House
(Building E-5715), Magnolia Road. Aber-
deen Proving Ground.

Aberdeen vicinity, Prcsbury House (Quiet
Lodge, Building E-4730), Austl and Par-
rish Roads; Aberdeen Proving Ground.

St. farys County

St. Inigoes, Priest House (St. Inigoe3 Manor
House). Naval Electronic Systems Test and
Evaluation Facilty.

Michigan

Livingston County

Fenton, Fenton Downtown Historic District,
both sides of Leroy Street between. Elen
on the south and Silver Lake on the north;
north side of Caroline and east aide of River
Street.

Missouri
Jackson County

Kansas City, Folly's (Standard) Theater, 12th
and Central Streets.

Montana
Lewis and Clark County

Marysville, Marysville Historic District.

8361

Park County

Wammouth. Chapel at Fort Yellowstone, Yel-
lowotone National Park,

Nebraska
Madizon County

Norfolk., Federal Building (U.S. Post Office
and Courthouse), corner of Fourth Street
and Madkon Avenue.

Nevada
Stor y County (also in Washoe County)

Sparks vicinity, Derby Diversion Dam
(Truckee River Diversion Dam), 19 miles
east of Sparks on I-80.

New Hampshir
Grafton County

Bedell Covered Bridge.

NewYork
Westchester County

White Plains, Westchester County Court-
house Complex, corner of'Main and Court
Streets.

North Carolina
Brunswick County

Southport, Fort Johnston, Moore Street.

Joae County

Trenton, Trenton Historic District.

Now Hanover County
Wilmington, Market Street Mansions District,

both aides of Market Street between 17th
'and 18th Streets.

Wilmington, Wilmington Historic District.

Oregon
Elamath County

Crater Lake National Park, Crater Lake
Lodge.

Pennsylvania
Allegheny County

Bruceton, Experimental Mine, off Cochran
Mill Road.

Pittsburgh, Pittsburgh Experiment Station,
Main Building, 4800 Forbes Avenue.

Clinton County

Lockhaven, Apsley House, 302 East Church
Street.

Lockhaven, Hawey, Judge, Houe, 29 North
Jay Street.

Lockhaven, McCormick, Robert,. House, 231
Eazt Church Street.

Lockhaven, Mussina, Lyons, House, 23 North
Jay Street.

Cumberland County
Carlisle, Hessian Guardhouse, corner of

Guardhouse Lane and Garrison Lane.

Tennessee
Gibson County

Milan, Browning House, Milan Army Ammu-
nitlon Plant.

Texas
Bexar County

Port Sam Houston, Pershing House. Staff Post
Road.

Fort Sam Houston, Post Chapel, WILon
Street

Hill County
Lake Whitney Estates vleity, Pftograph

Care, north of Lake Whitney Estates.

Vermont
Windsor County

Winds-or, Post OfflceBuilding.
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Virginia
Augusta County

Waynesboro vicinity, Mt. Torry Furnace,
southwest of Waynesboro on Virginia 6601
in George Washington National Fqrest.

Washington
Clark County

Vancouver, Officers Row, Fort Vancouver
Barracks.

Iftttitas County
CleElum vicinity, Salmon La Sac Guard Sta-

tion, north of CleElum -on County Road
9235.

Pierce County
Fort Lewis Military Reservation, Captain

Wilkes July 4, 1841, Celebration Site.

West Virginia
Marion County

Prickett's Fort, Prickett Bay Boat Launching
Site, State Road 72 off West Virginia 73.

Wood County

Parkersburg, Wood County Courthouse.

Wisconsin
Door County

Chambers Island, Chambers Island Light-
house Dwelling, northern tip of Chambers
Island in Green Bay, Lake Michigan.

Wyoming
Goshen County

Torrington, Union Paciflc Depot.

ERNEST A. CoNNALLY,
Associate Director,
Prolessional Services.

[FR Doc.74-4677 Filed 3-4-74;8,:45 aml

Office of the Secretary
[INT FES 74-10]

MOORES CREEK NATIONAL MILITARY
PARK, NORTH CAROLINA, PROPOSED
BOUNDARY ADJUSTMENT

Notice of Availability of Final
Environmental Statement

Pursuant to section 102(2) (C) of tne
National Environmental Policy Act, the
Department of the Interior has prepared
a final environmental statement for pro-
posed boundary adjustment for Moores
Creek National Military Park, North
Carolina.

The environmental statement consid-
ers boundary adjustments on the east,
west and north sides of the park in Pen-
der County, North Carolina and the relo-
cation of State Highway 210.

Copies are available from or for inspec-
tion at the followinglocations:
Office of the Regional Director
Southeast Region
National Park Service
3401 Whipple Avenue
Atlanta, Georgia 30344
Office of the Superintendent
Blue Ridge Parkway
P.O. Box 7606
Asheville, North Carolina 28807
Office of the Superintendent
Moores Creek NationAl Military Park

See footnotes at end cf document,

NOTICES

Currie, Pender County
North Carolina 28435

Dated: February 26, 1974.

WLLIAr A. VOGELY,
Acting Deputy Assistant

Secretary of the Interior.

[FR Doc.74-4941 Filed 3-4-74;8:45 am]

DEPARTMENT OF AGRICULTURE
Animal and Plant Health Inspection Service

[PPQ 6391

SOIL SAMPLES

List of Approved Laboratories Authorized
To Receive Interstate and Foreign Ship-
ments for Processing, Testing, or
Analysis

This document revises the regulation
listing laboratories authorized to receive
interstate and foreign shipments of soil
samples for processing, testing, or anal-
ysis by deleting reference to laboratories
which no longer receive interstate ship-
ments of soil samples for analysis, and by
deleting reference to laboratories whose
permits to receive foreign soil samples
have expired. It further revises the reg-
ulation by adding laboratories approved
since the last amendment of the list to
receive soil samples shipped interstate
and shipped from foreign sources. It also
reflects the new import permit expira-
tion dates for laboratories whose permits
to receive foreign soil samples have been
extended since the last revision of the
list. Various other changes were also
made.

Under the Japanese Beetle, White-
fringer Beetle, Witchweed, Imported Fire
Ant, and Golden Nematode Quarantines
(Notices of Quarantine Nos. 48, 72, 80, 81,
and 85; 7 CFR 301A8, 301.72, 301.80,
301.81, and 301.85), under sections 8 and
9 of the Plant Quarantine Act of 1912,
as amended, and section 106 of the Fed-
eral Plant Pest Act (7 U.S.C. 161, 162,
150ee), the list of laboratories (37 FR
7813) operatihg under a compliance
agreement and approved under said
quarantines to receive nterstate and for-
eign shipments of soil samples for proc-
essing, testing, or analysis is hereby re-
vised as follows:

LASoRATory Am ADDREss

A
A & H Corp., Consulting Engineers, Carbon-

dale, IL
A & H Corp., Consulting Engineers, Cham-

paign, IL
A & H Corp., Consulting Engineers, Chicago,

IL.
,A & H Corp., Consulting Engineers, Peoria,

3L
A & H Engineering Corp., Springfield, IL
A & L Laboratory, Memphis, TN
ATS, DiGlorgio, CA2 (6-30-76)
Abbott Laboratories, North Chicago, IL'

(6-30-76)
Ackenheil, -A. C., & Associates, Inc., Pltt,-

burgh, PA
Agrico Chemical Co., Washington Court-

house, OH
Agricultural Service Laboratories, Pharr,

TX' (6-30-77)
Alfred Agricultural and Technical Institute,

State University of New York, Department
of Agronomy, Alfred, NY

Allied Chemical Corp., Morristown, NJ
Ambric Testing & Engineering Associates,

Inc., Testing-Laboratories, Arlington, VA
American Cyanamido Co., Princeton, NJ
American Oil Co., Sol Laboratories, Rochelle,

GA
American Oil Co., Soil Laboratories, Holland,

TX
American Oil Co., Soil Testing Laboratory,

Yoder, IN
American Testing Institute, San Diego, CA

(6-30-74)
Ameron, South Gate, CA
Analysis Laboratories, Inc., Metairlo, LA
Analytical Development Corp., Monument,

CO 3 (6--30-74)
Anco Testing Laboratory, Inc., St. Louis, MO
Arco Chemical Co., Fort Madison, IA
Arizona State University, Tempe, AZ
Arizona State University, Department of

Anthropology, Tempe, AZ ' (6-30-74)
Arizona Testing Laboratory, Phoenix, AZ
Arizona, University of, Department Of Agri-

cultural Chemistry and Soils, Tucson, AZ
(6-30-75)

Arizona, University of, Department of Gee-
sciences, Tucson, AZ 3 (6-30-74)

Arizona, Univeraity of, Department of Plant
Pathology, Tucson, AZ 8 (6-30-77)

Arkansas, University of, Experiment Station,
Fayetteville, AR

Arkansas, University of, Experiment Station,
Marianna, AR

Arkansas Highway Department, Materials
and Testing Laboratory, Little Rock, AR

Asphalt Institute, College Park, MD
Asphalt Technology, Bellmawr, NJ
Astrotech, Inc., Harrisburg, PA
Atkins Farmiab, Chico, CA
Atlanta Testing & Engineering Co., Atlanta,

GA
Auburn University, Soil Testing Laboratory,

Auburn, AL
B

Babcock, Edward S., & Sons, Riverside, CA
Baker, Michael, Inc., Rochester, PA
Barbot, D. C., & Associates, Inc., Florence,

SC
Barrow-Agee Laboratories, Inc., Memphis,

TNI
Beckman, Inc., Microbics operations, La

Habra, CA
Bethany Laboratory of Uni-Royal Chemical,

Division of Uni-Royal, Inc., Bethany, CT
Biological Testing and Research Laboratory,

Lindsay, CA
Boring Soils & Testing Co., Inc., Harrisburg,

PA
Boswell, J. G., Co., Corcoran, CA 3 (0-30-76)
Bowes & Associates, Strawberry Park Road,

Steamboat Springs, CO 2 
(6-30-70)

Bowser-Morner Testing Laboratories, Inc.,
Dayton, OH

Brandley, Reinard W., Sacramento, CA'
(6-30-74)

Braun, Skaggs, and Xevorkian Engineering,
Inc., Fresno, CA

Brigham Young University, Department of
Anthropology & Archaeology, Prove, Utaha
(6-30-74)

Bristol Laboratories, Syracuse, NY 3 (6-30-74)
Broeman, P.C., & Co., Cincinnati, OH
Brookside Laboratory, Division of Chemical

Seryice Laboratory, Inc., Now Knoxville,
OH

Brown and Root-Northrop IRL, Houston, TX
Brucker & Associates, St. Louis, MO

a

CIBA-Gelgy Corp., Greensboro, NC' (0-
30-77)

CPO International, Inc., Argo, IL
California Department of Food & Agriculture,

Chemistry Laboratories, Sacramento, CA
California Department of Public Works, DI-

vision of Highways Materials and Research,
Sacramento, CA
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California Institute of Technology, Jet Pro-
pulslon laboratory, Pasadena, CA' (6-
30-74)

California State Polytechnic College, Depart-
ment of Biological Sciences Pomona, CA'
(6-30-75)

California Testing Laboratories, Los Angeles,
CA

California, University of, Agricultural Exten-
sion Laboratory, Agricultural Extension
Service, Riverside, CA

California, University of, Department of
Agronomy & Range Science, Davis, CA2
(6-30-75)

California, University of, Department of Civil
Engineering, Davis, CA' (6-30-77)

California, University-of, Department of Food
Science & Technology, Davis, CA ' (6-30-77)

California, University of, Department of
Plant Pathology, Davis, CA2 (6-30-74)

California, University of, Department of Soil
Science & Agricultural Engineering, River-
side, CA'2 (6-30-75)

California, University of, Department of Soils
& Plant Nutrition, Berkeley, CA ' (6-30-75)

California, University of. Soils and Plant Nu-
trition, Riverside, CA 2 (6-30-74)

California, Unlversity of (Los Angeles), Lab-
oratory of Nuclear Medicine and Radiation
Biology, Los Angeles, CA

California, University of, Lawrence Livermore
Laboratory, Livermore, CA' (6-30-74)

California State College San Bernardino, De-
partment of Biology, San Bernardino, CA '
(6-30-75)

Caispan Corp., Buffalo, NY
Campbell Institute for Agricultural Research,

Riverton, NJ2 (6-30-74)
Capozzoll, Jouis J., & Associates, Inc. Baton

Rouge, LA
Carnegie-Mellon University. Civil Engineer-

ing Department, Pittsburgh, PA' (6-30-75)
Carpenter Construction Co., Inc., Virginia

Beach, VA
Cascade Agricultural Service Co., Mt. Vernon,

WA.
Central Michigan University, Department of

Biology, Mount Pleasant, MI ' (6-30-75)
Central Valley Laboratory, Fresno, CA
Chemagro Corp., Kansas City, MO3 (6-30-77)
Chembac Laboratories, Charlotte, NC

-Chemical Service Laboratory, Inc., Jefferson-
ville, IN

Chemical Service Laboratory, Inc., New Knox-
ville, OH ' (6-30-76)

Chemonics Industries, Phoenix, AZ (6-30-
78)

Chevron Chemical Co., Fresno, CA
Chevron Chemical C., Richmond, CA
Chevron Oil Field Research Co., La Habra, CA
Citizens National Bank of Paris Soil Testing

Laboratory, Paris, IL.
Clarkson Laboratory & Supply, Inc.. San

Dlegp, CA ' (6-30-75)
Clemson University, Clemson, SC
Clinton Corn Processing Co., Clinton, IA ' (6-

30-74)
Coenen and Associates-Engineers, Newport

News, VA
Coles County Farm Bureau, Charleston, IL
Colorado State University, College of Veteri-

nary Medicine & Biomedical Sciences, Fort
Collins, CO ' (6-30-74)

Colorado School of Mines, Research Institute,
Golden, CO 2 (6-30-74)

Colorado State University, Department of
Agronomy, Fort Collins, CO (6-30-75)

Colorado State University, Department of
Economics, Fort Collins, CO

Colorado, University of, Department of Geo-
logical Sciences, Boulder, CO (6-30-74)

Columbia University, R. W. Carlton Materials
Laboratory, New York, NY ' (6-3074)

Commercial Laboratory, Inc., Richmond, VA
Commercial Testing & Engineering Co., Chi-

cago, IL2

See footnotes at end of document.

NOTICES

Connecticut, University of, Soil Testing Lab-
oratory, Plant Science Department. College
of Agriculture and Natural Resources,
Storra, CT

Consolidated Cigar Corp., Glastonbury, CT'
(6-3 0-74)

Construction Aggregates Corp., Ferrysburg,
MI

Contractors & Engineers Service, Inc., Fey-
etteville, NO

Contractors & Engineers Service, Inc., Golds-
bore. NC

Cook Research Laboratories, Inc., Menlo Park,
CA

Cookwell Strainer, Cincinnati. OH
Cooper-Clark & Asoclate, Palo Alto, CA
Coors Spectra-Chemical Laboratory. Denver,

CO
Core Laboratories, Inc., Aurora. CO
Core Laboratories, Inc., Ilouma. LA
Core Laboratories, Inc., Lafayette, LA
Core Laboratories, Inc., New Orleans, LA
Core Laboratories, Inc., Shreveport, LA
Core Laboratories, Inc., Farmington. NMT
Core Laboratories, Inc., Hobbs, NM
Core Laboratories, Inc., Dallas, TX
Core Laboratories, Inc., Casper, WY
Cornell University, Department of Agronomy,

Ithaca, NY3 (0-30-74)
Cornell University, Department of Floricul-

ture and Ornamental Horticulture, Ithaca,
NY 3 (6-30-76)

Craig Testing Laboratories. Maya Landing, NJ
Crobaugh Laboratories, Cleveland, OH
Crop Chemical Testing Services, Inc., Arcola,

IL
Custom Farm Services, Inc., East Point,

GA ' (b-30-75)

Dade County Soils Laboratory. Homestead, FL
Dames & Moore, Los Angeles, CA2 (0-30-70)
Dames & Moore. Redwood City, CA
Dames & Moore, San Francisco, CA a (0-S0-77)
Dames & Moore, Atlanta, GA2 (0-30-70)
Dames & Moore, Park Ridge, IL'2 (G-30-78)
Dames & Moore, Cranford, NJ' (0-30-75)
Dames & Moore, Houston, TX' (0-30-75)
Dames & Moore, Seattle, WA' (0-30-74)
D'Appolonla, E., Consulting Engineers, Inc.,

Pittsburgh, PA 2 (6-30-77)
Darwin, Charles, Research Institute, Dana

Point, CA2 (0-30-76)
Davey Tree Expert Co., Kent, OH
Daylin Laboratories, Inc., Los Angeles, CA
Del Monte Corp., San Leandro. CA
Del Monte Corp., Walnut Creek, CA
Delta Testing and Inspection, Inc., Baton

Rouge, LA
Delta Testing and Inspection, Inc., Lafayette,

LA
Delta Testing and Inspection, Inc., Now Or-

leans, LA
Denver, University of, Department of Geogra-

phy, DenVer, CO 2 (0-3077)
Diamond Shamrock Corp.. Painesville, OH
Dickinson Laboratorle, Inc., El Paso, TX'

(6-30-74)
Dickinson Laboratories, Inc., Mobile, AL
Dixie Laboratories. Inc.. Mobile. AL
Dow Chemical Co, Walnut Creek, CA'

(6-30-77)
Dow Chemical Co., Midland, MI' (0-30-70)
du Pont de Nemours0 E. I. & Co., Industrial

and Biochemicals Department, Foreign
Sales, Wilmington, DE 2 (6-30-70)

Duke University, Durham. NO
Duke University, Department of Botany,

Durham, NO 3 (6-30-75)
Duke University, Department of Zoology,

Durham, NO 3 (640-76)

E

EFCO Laboratories, Tucson, AZ ' (0-30-78)
Eagle Iron Works, Des Moines, IA' (6-30-77)
Earlham College, Department, of Blology,

Richmond, IN' (0-30-75)

8363

Ell Lilly & Co, Lilly Research Laboratories,
Indianapolis. IN2 (C-30-75)

Elenhauer Laboratories, Los Angeles, CA
Ellerbe Architect. St. Paul, WNl
Elmira College. Department of Botany, El-

mir, NY3 (6-30-75)
El Pazo Chemical Laboratories, El Paso, =2

(0-30-78)
Empire Soils Investigations, Groton, Ny
Engineera Laboratorlz, Inc.. Jackson, MS
Enzineer Testing Laboratories, Phoenix, AZ
Environmental Science & Engineering Corp,

Mt. Juliet, TN
Esso Research & Engineering Co., Eso Agri-

cultural Products Laboratory, Linden, NJ 2
(G-30-74)

EuStiL Englncerlng Co., metairle, LA
Evans. Jay, Te.ting Laboratory, Albany, GA
Ewns, L. T., Inc., Los Angeles, CA

FEC Fertilizer Co., Homestead, FL
Farm Clinic. West Lafayette, INx (6-30-76)
Federal Chemical Co, Columbus, OH
Federal Chemical Co., Nashville, TN
Fertilizers. John Taylor, Sacramento, CA
Florida Department of Agriculture and Con-

smer Services, Divi-ion of Plant Industry
Laboratory, Galnesville, FL ' (6-30-75)

Florida Department of Agriculture and Con-
sUmer Services. Pe -ticide Residue Program.
Tallahaee, FL

Florida State University, Department of
Geology, Tallaha=,e. FL 3 (6 -30-75)

Florida State Universlty, Department of
Oceanography. Tallahazsee, FL1 (6-3075)

Florida Technological University. Department
of Blological Sciences. Orlando, FL: (6-
30-74)

Florida Testing Laboratories. Inc., St. Peters-
burg, FL

Florida, Univercity of. Agricultural Research
r- Education Center. Belle Glade, FL; (6-
30-T4)

Florida. University Of, Department of Geol-
ogy, Gaine=lle, FL ' (6-30-74)

Florida, University of. Gulf Coast Experiment
Station. Bradenton. FL

2 (6-30-76)
Florida. Universit" of, Soils Department, Mc-

Carthy Hall. Gainesville, FL (6-30-74)
Florida, University of. Soils Department,

Newell Hall, Gainesville, FL z (6-30-74)
Tlorida. University of. lake Alfred. FL
Foley. Hubert L.. Jr. New Albany, MS
Flowers Chemical Laboratories, Altamonte

Sprng-, FL
Foundation Test Services, Inc., BethesdaMD
Franklin. . T., & A.soc. Burbank, CA
Freno Field Station, Fresno, CA
Froehling & Robertson. Inc., Richmond, VAI
Fruco & Assocates. St. Louks, MO
Fugro. Inc., Long Beach. CA- (0-30--75)
Fuller Co.. Allentown, PA' (6-30-74)
Fuller Co.. Catazaqua, PA2 (6-3074)

G
GHT Laboratories of Imperial Valley, Inc.,

Brawley. CA
GREFCO, Inc. Torrance, CA2 

(6-30-78)
GREFCO, Inc., Lompoc. CA2 (9-30-74)
GX Laboratories, Inc., Golden, CO 3 (6-30-7-7)
General Foods Corp, Birds Eye Division,

Woodburn. OR - (6-30-74)
General Te-tinag Laboratory. Kansas City, MO
Geo-Survey. Inc., Camp Hll, PA3 (6-3075)
GCo-Te-ting, Inc., San Rafael, CA2 (6-30-74)
Geochemlcal Surveys, Dallas, TX& (6-3074)
Geologl Ascoclates. Franklin, TN
Gocon Incorporated. San Diego. CA: (6-30

74)
Geologic A-oclates, Knoxville, TN
Georgia Department of State Highways, For-

eot Park. GA1
Georgia State Department of Transportation.

Fore-t Park. GA 2 (6-30-74)
Georgia Testing Laboratory, Atlanta, GA
Georgia, University of, Department of Agron-

omy, Athens, GAs (6-30-78)
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Georgia, University of, Institute of Ecology,
Athens, GA 2 (6-30-75)

Georgia, University of, Experiment, GA
Georgia, University of, Tifton, GA
Geotechnical Consultants, Inc., Glendale, CA
Gillen Engineering Co., Inc., Metairie, LA
Girdler Foundation & Exploration Co.

Lenexa, VA
Glasrmlre, S. H., & Associates, Metairle, LA0

(6-30-75)
Gooch, George W., Laboratory, Ltd., Los

Angels, CA
Gore Engineering, Inc., Metairie, LA
Grace, W. R., & Co., Fort Pierce, F'L

(6-30-76)
Grace, W. R., & Co., Washington Research

Center, Clarksville, MD2 (6-30-77)
Grace, W. R., & Co., Nashville, TN
Green Engineering Co., Sewickley, PA
Green Giant Co., Agricultural Research De-

partment, Le Sueur, MlNi (6-30-75)
Grimes, Walter B., & Associates, Chico, CA
Growers Chemical Corp., Milan, OH
Grubbs Consulting Engineers, Little Rock,

AR
Gulf Coast Testing Laboratory, Inc., Corpus

Christi, TX
Gulf South Research Institute, Baton Rouge,

LA
Gulf South Research Institute, New Orleans,

LA

Hales Testing Laboratories, San Jose, CA
Hales Testing Laboratories, Oakland, CA
Hamilton Company, Soll Testing Laboratory.

McLeansboro, IL
Hampton Roads Testing Laboratories, New-

port News, VA
Hanks, Abbot A., Testing Laboratory, San

Francisco, CA
Hanson Engineers, Inc., Springfield, IL'

(6-30-78)
Harding. Miller; Lawson, & Associate, San

Rafael, CAB (6-30-75)
Harris, Inc., Frederick n., Woodbridge, NJ 2

(6-30-76)
Harris Laboratories, Inc., Phoenix, AZ"

(6-30-77)
Harris Laboratories, Inc., Lincoln, NE
Harvard School of Public Health, Department

of Microbiology, Boston, MA' (6-30-74)
Harvard University, Peabody Museum, Cam-

bridge, MA (6-30-78)
Harvard University, Soil Mechanics Labora-

tory, Cambridge, MA
Harza Engineering Co., Chicago, IL 2

(6-30-77)
Hawley & Hawley, Division of Skyline Labs,

Inc., Tucson, AZ ' (6-30-75)
Haynes, John H., Consulting Engineer, Dallas,

TX
Hazen Research Inc., Golden, CO ' (6-30-78)
Hazelton Laboratories, Inc., Falls Church, VA
Hector Supply Co., Miami, FL
Heinrichs Geoexploration Co., Tucson, AZ'

(6-30-76)
Heinz, H. J., Bowling Green, OH
Hemphill Corp., Tulsa, OK
Herbert & Associates, Virginia Beach, VA
Hercules, Inc., Wilmington, DE
Hess, John D., Testing. Corp., El Centro, CA
Hill-Harned & Associates, Redding, CA
Hill Top Research, Inc., Miamiville, OH
Hoffman-LaRoche, Inc., Nutley, NJ' (6-30-

78)
Hollywood Testing Laboratories, Hollywood,

CA
Horvitz Research Laboratories, Houston, TX
Hunt, Robert W., Co., Chicago, ML
Hunter College, Department of Anthropology,

New York, NY
Hurst-Rosche Engineers, Inc., Hlllsboro, Mr

I

IT Research Institute, Chicago, IL
IMI Research Institute, Inc. New York, NY

See footnotes at end of document.

NOTICES

Illinois Division of Highways, Bureau of
Materials, Chicago, IL-

Illinois Division of Highways, Bureau of
Materials, Dixon, IL

Illinois Division of Highways, Bureau of Ma-
terials, Eflingham, IL.

Illinois Division of Highways, Bureau of
Materials, Elgin, IL

Illinois Division of Highways, Bureau of Ma-
terials, Effingham, IL

Illinois Division of Highways, Bureau of
Materials, Springfield, IL

Illinois Division of Highways, Carbondale,
IL.

Illinois Division of Highways, East St. Louis,
IL

Illinois Division of Highways, Ottawa, IL
Illinois Division of Highways, Peoria, U.
Illinois, University of, Department of Agron-

omy, Urbana, ILa (6-30-74)
Illinois, University of, Department of An-

thropology, Urbana, IL' (6-30-75)
Illinois, University of, at Chicago Circle, De-

partment of Geography, Chicago, IL' (6-
30-78)

Indiana Farm Bureau Co-op, Indianapolis,
IN

Indiana State Highway Commission, Divi-
sion of Materials and Testing, Indianapolis,
IN

Indiana University, Department of Geology,
Bloomington, IN

Industrial Bio-Test Laboratories, Inc., North-
brook, IL

Institute for Research, Inc., Houston, TX
International Agriculture Services, San Fran-

cisco, CA' (6-30-77)
International Mineral & Chemical Corp,
-Libertyville, Mr

International Mineral & Chemical 'Corp.,
Mulberry, FL

International Mineral Engineers, Inc.,
Golden, CO 2 (6-40-74)

International Research Corp., Mattawan, In
Interpace Corp., Los Angeles, CA

2 (6-30-75)
Iowa State Highway Commission Soil Labora-

tory, Ames, IA
Iowa State University, Department of Agron-

omy, Ames, IA' (6-30-74)
Iowa State University, Engineering Research

Institute, Ames, IA' (6-30-75)

3

Jennings Laboratories, Virginia Beach, VA
Jersey Testing Laboratories, Atco, NJ
Jersey Testing Laboratories, Newark, NJ
Jewell, G. K, & Associates, Columbus, OH
Johnson Soil Engineering Laboratory, Pali-

sades Park, NJ

Kaiser Agricultural Chemical Co., Sullivan,
IL

Kaiser Agricultural Chemicals Corp., Liberty,
IN

Kaiser Agricultural Chemicals Corp., Savan-
nah, GA

Kaiser Aluminum and Chemical Corp,
Pleasanton, CAB (6-30-74)

Kalo Laboratories, Inc, Quincy, IL'

(6430-41)
Kansas City Testing Laboratory, Inc., Kansas

city, MO
Kansas State University, Department of

Agronomy, Manhattan, ZS2 (6-30-74)
Kansas, University of, Department of Geog-

raphy, Lawrence, KS ' (6-30-75)
Kentucky, University of, Department of

Agronomy, Lexington, KY' (6-30-76)
Kentucky, University of, Division of Regula-

tory Services, Lexington, KY
Keinfelder, J. H, & Associates, Fresno, CA
Kleinfelder, J. H., & Associates, Merced, CA
Kleinfelder, J. H., & Associates, Oakland, CA
Kleinfelder, J.H., & Associates, Sacramento,

CA
Kleinfelder, J. H, & Associates, Stockton, CA

LFE Environmental Analysis Laboratory,
Richmond, CA

Lake Ontario Environmental Laboratory, 0s-
V ego, NY

Langan Engineering Associates, Clifton, NJ
Langford & Meredith Laboratories, Division

of The Analysts, Inc., The Analysts, Inc.,
New Orleans, LA

Larsen, Herluf T., Enola, PA
Larutan, Anaheim, CA' (6-30-77)
Larutan of the South, Hiram, GA
La Salle County Farm Bureau, Soil Testing

Laboratory, Ottawa, IL
Law Engineering Testing Co., Atlanta, GA"

(6-30-78)
Law Engineering Testing Co., McLean, VA'

'(6-30-74)
Layne-Western Co., Kansas City, MO

ayne-Western Co., Klrkwood, MO
Lederle Laboratories, Pearl River, Nr 2

(6-30-75)
LeRoy Crandall & Associates, ies Angels3,

CA ' (6-30-77)
Lowin, David W., Corp., Gootechnliei Engi-

neering, The Arcade, Cleveland, OH
Libby, McNell, & Libby, Janesville, W I

(6-30-76)
Lilly, Eli, & Co., Greenfield, IN ' (6-30-74)
Lilly, Eli, & Co., Lilly Rezearch Laboratories,

Indianapolis, IN B (6-30-75)
Louisiana Department of Highways, Baton

Rouge, LA
Louisiana State University, Department of

Agronomy Laboratory, Baton Rouge, LA
Louisiana State University, Coastal Studies

Institute, Baton Rouge, LA
Louisiana State University, Now Orlean, LA
Lowry Testing Laboratory, Sacramento, CA

M & T Chemicals, Inc., Rahway, NJ
Maine State Highway Commilzion, Bangor,

ME
Maine, University of, Orono, ME
Manchester College, Biology Departnt,

North Manchester, IN
Mapco, Inc., Indiana Point Division, Athens,

IL
Maryland, University of, Department of

Agronomy, College Park, MD (6-30-74)
Mason-Johnston & Associates, Inc., DaMl,

TX
Massachusetts Department of Public Worlu,

Wellesley Hills, MA
Massachusetts Institute of Technology, Soil

Mechanics Division, Cambridge, MA'
(6-30-75)

Massachusetts, University of, Department of
Plant and Soil Sciences, Amherst, MA

Maurseth Howe Lockwood & Associates, Los
Angeles, CA' (6-30-75)

McCallum Inspection Co., Chesapeake, VA'
McClellan Engineers, Clayton, MO
McClelland Engineers, Inc., Houston, TX'

(G630-74)
Mceauthy, Marshall, and McMillian, Nor-

folk, VA
Memphis State University, Department Of

Biology, Memphis, TZN
Memphis State University, Department of

Civil Engineering, Memphis, TN
Merck Institute for Therapeutic Research,

Rahway, XJ' (6-30-78)
Merck & Co., Inc., Agri Chemical Develop-

ment, Rahway, NJ
Michigan Department of Publio Health, Bu-

reau of Laboratories, Division of Anti-
biotics and Fermentation, Lansing, MI2
(6-30-78)

Michigan State University, Department Of
Botany and Plant Pathology, East Lansing,
=- (640-77)

Michigan State University, Soil Science De-
partment, East Lansing, MI 2 (6-30-70)

Michigan State University, Soil Testing Lab-
oratory, East Lansing, MI
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NOTICES

Mlichigan Testing Engineers. Inc., Mitchigan
Drilling Division, Detrolt, MI

Midwest Soil Testing service, Danfort, 3.
MIer, Ezra, Raleigh, NO
Miles Laboratories, Inc. 1nascaf Division.

Elkhart, IN 3 (6-30-77)
=iles Laboratories, Inc Mies Research Dlvi-
sion, West Haven, CT' (6-0-77)

-Miwaukee. City of, Sewage Commission IMl-
waukeeWI

.Minnesota Department of Transportation. St.
Faul, WN.

Minmesota, University of. Department of
Geology. Minneapolls, MN' (6-40-74)

Minnesota, University of, Department of Sol
Science. St. Paui M T' (6-0-75)

Misslssippl State 'University. State College,
3TS

Mississippi, University of. University. MS
Misouri Highway Commis son. Jefferson city.

MO
Missouri, University of. Department of Food

Sciences and Nutrition, Columbls3) -O 
a

(6430-75)
Missouri, University of, Dlvlslon of Biology.

Colubta, 'MO' (6-30-'76)
Mitchell & Associates, Dallas. TX' (6-30-74)
Monsanto Co. Agricultural Division, St,

Louis, WZ (6-0-78)
Morse Laboratories, Sacramento, CA
Mountain State Research & Development

Tucson, AZ ' (640-74)
1ueser, Rutledge, Wentworth, and Johnston,
New York, Ny' (640-74)

Na-Churs Plant Food Co. 11!arion, OHa
(6-30-75)

Na-Churs, Red OakIA
National Bulk Carlers, Inc., New York. NY
National Laboratories, Evansville, IN
Naturaf Resources Iaboratoryo Golden. CO
National S.ol Services, Inc, Dallas, TX
National Soil Services, Inc., Houston, Tx'

(6-30-75)
Nebraska fDepartment of Roads, Soil Testing

Laboratory. Lincoln, NE
Nebraska, University. of, Department of

Agronomy. Helm Hall, Lincoln, 2IE'
(6-30-78)

Nelson Laboratorles. Stockton, CA 2 (6-30-75)
"Nevada State Highway Department Labora-

tory, Carson City, NV
New Jersey Department of Itansportation,

Trenton, NJ
New Mexico state Highway Department,

Sante Fe, NM
New Mexico State University, Soil Testing

Laboratory, Las Cruces, 1M'2 (6-0-76)
New Mexco,. University of, Anthropology De-

partment. Albuquerque, NM 2 (6-40-4)
New Mexico, University of, Department of

Geology. Albkuquerque,. NM (6-30-74)
New York .State University College, Biology

Department, Geneseo, NY
New York, State University of, College of En-

vironmental Sciences and Forestry, Syra-
cuseNY (6-3"0-74)

New York, State University of, Department of
Biological Sciences, Brockport, NY' (6-30-
74) ,

New York, State University of. State Univer-
sity College at Brockport, Brockport, NY'
(6-30-74)

Niagara Chemical Division of pFC Corp,
Middleport, Y

-North Carolina Department of Agriculture,
Raleigh, NO

North Carolina Department of Geology,
Ralelgh, NC

North Carolina State University, Department
of Soil Science, international Sol Testing
Project, Ralelgh, NC (630-75)

North Carolina. University of, Department of
Botany, ChapelHill, No (Dr. 7. N. Couch)

See footnotes at end of document.

North Carolina. University of, Department of
Botany,Cbapel 11,NC (Dr.N 0. Miller)

North Carollna, University of. Department of
Botany, Chapel Hl NO' (6-30-75) (Dr.
Edward G. Barry)

North Dakota State Highway Department,
State Highway Department Laboratory.
Blsma rk ND

Norvell Plowman Laboratories, Little Rock,
An

Nu-ag, Inc.. Rochelle, XL
Nutting, H. C., Co., Cincinnati. OH

0

Ohio Florist Assolcatln, Columbus. OH
Ohio State University, Botany Department,

Columbus. OH' (6-30-76)
Ohio State University, Department of Agron-

omy. Columbus. OH (6-3-74)
Ohio State 'University, Institute of Polar

Studies, Columbus, OH (8-30-76)
Ohio State University, Zoology Department,

Columbus, OH (6-0-76)
'Oklahoma State Highway Department, Mate-

rialsDivislon Oklahoma City, OX
Oklahoma State University. Stillwater, OX
Oklahoma State University, Department of

Agronomy, Stilwater. O ' 2 (G-30-74)
Oklahoma State Univerrty, School of Civil

Engineering, Stillwater, OX' (G-30-74)
Oklahoma Soil Testing Laboratories, Okla-

homa City, OK
Oklahoma, University of, School of Civil En-

gineering and Environmental Science, Nor-
n, OX (M-30-74)

Old Dominion University, Norfolk, VA
Olson Management Service, Freeport, IL
O'Neal, Carl, & Associates, Dallas, TX
Onondaga Soll Testing, Inc., East Syracuse,

NY
Oregon State Highway Department, Salem,

OR%
Oregon State University, Solls Department

Corvallis, OR ' (6-30-76)
Osborne Laboratories, Inc, Los Angle, CA

Pacific Environmental Laboratory, San Fran-
cisco, CA' (6-30-76)

Pacific Spectro Chemical Laboratory, La
Angeles, CA

Parke, Davis, & Co., (Joreph Campau at the
River), Detroit, MI

Parke, Davis, & Co., Medical and Science Af-
fatrs Division, Detroit. LI11' (6-30-75)

Parrlll, Irwin H., Edwardsville, IL
PattLson's laboratories, Inc., Harlingen, TX'

f-30-75)
Penniman & Browne, Inc., Baltimore, ID
Penniman & Browne, Inc., Richmond. VA
Pennsylvania State University, Department of

Agronomy, University Park, PA ' (6-30-76)
Pennsylvania, University of, Department of

Geology, Philadelphia, PA' (6-30-78)
Pennwalt Corp., Tacoma, WA' (6-30-74)
Perry Laboratory, Los Gatos, CA' (6-0-75)
Peters, Robert B. Co. Allentown. PA
Pfeiffer Foundation, Inc., Threefold Farm,

Spring Valley, NY' (6-30-78)
Plizer, Charles, & Co., Inc., Groton, CT' (6-

30-75)
Phifer. Allen. Thorofare, NJ
Pickett, Pay, and Silver, St. Charles, MO
Ploneer Testing Laboratory, Inc., Redlands,

CA
Pittsburgh Testing Laboratory, Pitsburgh .

PA: (6-30-75)
Plains Laboratory. Lubbock, Tx
Plantation Field Laboratory, Fort Lauderdale,

111
Pope, W. I., Mobile, AL
Portland Cement Azocation Skokie, IL
Portland State College, Department of Biol-

ogy, Portland, OR3 (6-30-77)
Princeton University, Department of Geologi-

cal & Geophysical Sclences, Princeton, NJ'
(6-30-76)
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Purdue Univers ty. Department of Agronomy,
Lafayette 1IN (8-0-74)

Purdue University. Department of Biological
Sciences, Lafayette. IN' (6-30-74)

Purdue University, Department-of Entomol-
ogy, Lafayette, IN

Purdue University. Laboratory for Appllca-
tlona of Remote Sensing, West Lafayette,

Q
Queens, College, FlnshIng, NTr

a

Rabe, Fred N. Engineering. Inc., Fresno. CA
Raymond International, St. Louis, MO
Reitz and Jens. Clayton, MO
Resource3 International, Fresno, CAL

(-30-74)
Rhode IWland. University of. Agricultural Ex-

periment Station, Department of Food and
Resources, Chemistry, Ringston, RI-

Rhode llalnd. University of, Department of
Botany, Kingston. RI2 (8-30-74)

Rico Unlveraity, Department of Biology,
Houston. TX' (6-30-74)

Richfield Oil Corp. Long Beach. CA
Ringel end A.soclates. Chico, CA
Rochester, University of, Deportment of

Biology, Rochester, NY' (6-30-79)
Rocky Mountain Geochemical Corp. Mid-

vale. UT
Rocky Monutain Geochemical Corp., Pres-

cott. AZ
Rocky Mountain Geochemilcal Corp. West

Jordan. M-'p (8-20-74)
Rocky Mountain Technology, Inc., Golden,

CO
Royster Co. Norfolk, VAX
Rummel, EKepper, & Kihl. Lansdowne. MD
Rutges. the State University. Department

of Solls and Cropj, New, Brunswick NJ2
(-30-76)

Rutgers, the State University. International
Agricultural Programs, New Brunswick.
NJ2 (-30-76)

RutGerm. the State University. Soils Exten-
sion Specalls-t, New Brunswick. NJ

S
San Fernando Valley State College, Depart-

ment of Blology. Northridge, CA
Sayre, Robert D, Richmond. VA
Schering Corp., Bloomfield. NJ ' (6-30-74)
Scientific Asseclates, Inc. St. Louis, MO'

("-0-78)
Scott. 0. U., & Sons, Seed Co. Marysville. OH
Ssottland Soil Laboratory. ChrLsmn, IL
SeabrcoL Farms. Seabrook. N J
Shanknan Laboratories, Loa Angeles, CA
Shannon & W lson Co, Burlingame, CA
Shannon & Wilson, Inc. Portland, OR
Shannon & Wilcon Co. Seatt!e. WAS (6-

30-75)
Sha7wcnee College Soils Laboratory, Uhm, IL
Shell Development Co. Biological Sciences

Research Center, Mode-to, CA
ShL-tona Testing Laboratory, Inc, Eaton

Rouge, LA
Sh istoae Testing Laboratory, Corpus Christ[.

TX
Sh.iltone T.L-tln. Laboratory. Inc, Houston.

TS
Sh lstone Testing Laboratory Ina. Lafayette.

LA
Shlistone T-sting Laboratory, Inc., Monroe,

LA
Shblatono Teztlng Laboratory, Inc, New Or-'

leans. LA
Signal Oi & Gas Co, Los Angeles, CA'

(G-30-74)
Skyline Laboratorles. nc, Wheat Ridge, CO'

("-0-77)
Smith-Dougla, Chesapeake, VA
Smith, Kline, & French LaborsarIM Phels-

delphla, PA2 (&-30-74)

FEDERAL REGISTER, VOL 39, NO. 44-TUESDAY, MARCH 5, 1974
No. 44-Pt. I----8



8366

Smithsonian Institution, Department of
Mineral Sciences, Washington, DC 2 (C-
30-74)

Snohomish Farm Veterinary Service, Snoho-
mish, WA

Soil and Materials Engineers, Detroit, MI
Soil and Plant Laboratory,'Inc., Santa An,

CA 2 (6-30-77)
Soil and Plant Laboratory, Inc., Santa Clara,

CA' (6-30-75)
Soil Consultants, Inc., Charleston, SC
Soi Consultants, Inc., Merrifleld, VA
Soil Control Laboratory, Watsonvllle, CA
Soil Englneering.Services, Decatur, IL
Soil Engineering Services, Inc., Minneapolis,

Soil Exploration Co., St. Paul, MN
Soil Services, Inc., Mountain View, CA'

(6-30-78)
Sol Test, Moorestown, NJ
Soil Testing, Burlington, WA
Soil Testing Services, Inc., Northbrook, IL'

(6-30-76)
Soilab Enterprises, Lancaster, CA
Soils Mechanics Services, Mt. Vernon, NY

(6-30-75)
South Alabama, University of, Department of

Geology, Mobile, AL' (6-30-74)
South Carolina, University of, Columbia, SO
South Carolina, University of, Department of

Anthropology and Sociology, -Columbia,
SO ' (6-30-75)

South Dakota State Highway Department,
Materials and Testing Department, Pierre,
SD

South Dakota, University of, Department of
Zoology, Vermillion, SD' (6-30-75)

Southern California, University of, Depart-
ment of Geological Sciences, Los Angeles,
CA' (6-30-74)

Southern IIlinois Farm Foundation, Vienna,
-r

Southern Illinois University, University Mu-
seum, Carbondale, IL (6-30-74)

Southern Laboratories, Mobile, AL
Southern Technical Services, Inc., Jackson,

MLS
Southern Testing and Research Laboratories,

Wilson, NO I " I
Southwest Research Institute, San Antonio,

TX 
2 (6-30-74)

Southwestern Agricultural Testing Co.,
Fabens, TX' (6-30-75)

Southwestern Assayers & Chemists, Inc,
Tucson, AZ ' (6-30-74)

Southwestern Irrigation Field Station,
Brawley, CA

Southwestern Laboratories, Dallas, TX'
(6-30-74)

Southwestern Laboratories, Inc, Houston,
TX2

Southwestern-Laboratories of Louisiana, Inc,
Alexandria, LA

Southwestern Laboratories of Louisiana, Inc,
Baton Rouge, LA

Southwestern Laboratories of Louisiana, Inc,
Monroe, LA

Southwestern Laboratories of Louisiana, Inc.
Shreveport, LA

Southeastern Materials Laboratory, Phoenix,
AZ

Squibb, E. R., & Sons, Department of Micro-
biology, Lawrencevlle, NJ

2 (6-30-74)
St. Louis Testing Laboratories, Inc., St. Louis,

MO
Stabilization Chemicals, Anaheim, CA'

(6-30-77)
Standard Fruit Co., New Orleans, LA

(6-30-74)
Standard Laboratories, Goodfleld, IL

Standard Testing & Engineering Co., Okla-
homa City, OK' (6-30-76)

Stanford Research Institute, Menlo Park,
CAa (6-30-77)

See footnotes at end of.document.

NOTICES

Stauffer Chemical Co., Mountain View, CA
Stauffer Chemical Co. Richmond, CA
Stilwell & Gladding, Inc., New York, NY
Stone & Webster Engineering Corp,-Bostont

MA' (6-30-75)
Stoner Laboratories, Campbell, CA
Strawinsky Laboratory, Long Beach, CA
Suerdrup and Parcel & Associates, Inc. St,

Louis, MO 3 (6-30-74)
Syracuse University Research Corp., Syracuse,

NY
T

T-M-T Chemical Ce., Inc., Five Points, CA
Techab, Inc., Cincinnati, OH
Teledyne Isotopes, Palo Alto, CA
Tennent & Associates, Memphis, TN
Tennessee, University of, Soil Testing Lab-

oratory, Nashville, TX
Tennessee Valley Authority, Materials Engi-

neering Laboratory, Knoxville, TX
Test, Inc., Memphis, TN
Testing Engineers, Inc., Oakland, CA
Testing Engineers, Inc., San Jose, CA
Testing laboratories, Inc., El Paso, TX'

(6-30-75)
Testing Service Corp- Wheaton, IL
Tetco, Trinity Engineering Testing Corp,

Corpus Christi, TX
Texas A & M University, Department of So-

ciology and Anthropology, College Station,'
TX' (6-30-75)

Texas A & M University, Soil & Crop Sciences
Department, College Station," TX' (6-
30-75)

Texas A & M University, Soil Testing abora-
tory, Agricultural Extension Service and
Experiment Station, College Station, TX'
(6-30-75)

Texas Soil Laboratory, McAllen, TX'
(6- 30-78)

Texas Technological University, Department
of Agronomy, Lubbock, TX' (6-30-76)

Texas Testing Laboratories, Dallas, TX-
Texas, University of, Department of Botany,

Austin, TX' (6-30-75)
Texas, University of, Radiocarbon Laborator3,

Balcones Research Center, Austin, TX'
(6-30-74)

Thompson, Vester J., Jr., Inc., Mobile, AL
Thornton Laboratories, Inc., Tampa, FL

(6-30-76)
Three Gee Dee, Pembroke, FL
Tlppetts-Abbett-MCarthy-Stratton, New

York, NY' (6-30-76)
'Tri-State Soil Laboratory, Toledo, OH
Trinity Testing Laboratories, Inc., Corpus

Christ, TX
Triple S Laboratory, Inc., Loveland, CO'

(6-30-74)
Truesdale Laboratories, Inc., Los Angeles, CA
Twin City Testing and Engineering Labora-

tory, Inc., St. Paul, MN' (6-30-75)
Twin County Services Co., Murphysboro, IL
Twining Laboratories, Inc, Fresno, CA'

(6-30-74)
Twining Laboratory of Southern California,

Long Beach, CA
Vr

U.S. Agricultural Consultants Laboratories,
San Gabriel, CA

U.S. Borax Research Corp., Anaheim, CA
U.S. Laboratories, Inc., Oakland, CA
U.S. Plant, Soil, and lutrition Laboratory,

Ithaca, NY
U.S. 9errestral Plants Laboratory, Hanover,

XH
U.S. Testing Co., Inc., Los Angeles, CA
U.S. Testing Co., Inc., Hoboken, NJ
U.S. Testing Co., Memphis Laboratory, Mem-

phis, TN 3 (6--74)
U.S. Testing Laboratory, Riohland, WA
USS Agri-Cheinicals, Belmond, IA
USS Agri-Chemicals, Decatur, GA.
Union Carbide Corp., Grand Junction, CO

.Union Carbide Corp, Niagara, Falls, NY4
(6-30-75)

Union Carbide Corp., South Charleston, WV
Union Oi Company of California, Broa, CA
United Horticulture, Inc, Apopka, M 6

(6-30-34)
Upjohn Co., Pharmacoutical Division, KXla-

mzoo, AII (6-30-74)
Utah State University, College of Engineer.

ing, Agriculture and Irrigratlon Englneer.
Ing, Logan, UT

Utah State University, Department of Bas-
terlology and Public Health, Logan, UTA
(6-30-74)

Utah State University, Soil Laboratory, Logan,

Utah State University, Soil and Water Con.
servation Research, MeChanic Arts, Logan,
UT

Utah State University, Crops Research Lab-
oratory, Logan, UT

U.S. G]ovr=ZNT

U.S. DePartment of Agriculture, APHIS, Cyst
Nematode Laboratory, Franklin, VA

U.S. Department of Agriculture, APHIS, En-
vironmental Quality Laboratory, Drowns-
ville, TX

U.S. Department of Agriculture, APM1S,
Golden Nematode laboratory, Hlelksvlle,
NY

U.S. Department of Agriculture, APHR1,
Gypsy Moth Laboratory, Otis AlB, MA

U.S. Department of Agriculture, APHIS, En-
vironmental Quality Laboratory, Gulfport,
MS

U.S. Department of Agriculture, APH1S,
Southern Methods Development Labora-
tory, Gulfport, MS

U.S. Department of Agriculture, ARS, CARD,
U.S. Fruit, Vegetable, Soil, and Water Lab-
oratory, Nematology Investigation, Weslaco,
TX' (6-30-77)

U.S. Department of Agriculture, ARS, Plant
and Entomological Sciences, Washington,
DO

1

U.S. Department of Agriculture, AIS, Soil,
Water, and Air Sciences, Washington, DO I

U.S. Department of Agriculture, ARS, South-
ern Pledmont Conservation Research
Center, Watkinsvllle, GA ' (6-30-75)

U.S. Department of Agriculture, ARS, US,
Water Conservation Lab, Phoenix, AZ 1 (0-
30-79)

U.S. Department of Agriculture, FS, Southern
Forest Experiment Station, Pinovlle, LA

U.S. Department of Agriculture, FS$ SEFES,
Athens, GA: (6-30-75)

U.S. Department of Agriculture, FS, Wash-
ington, D.C.!

U.S. Department of Agriculture, VS, Wood
Products Insect Laboratory, Gulfport, MS
(6-30-74)

U.S. Department of Agriculture, SOS, Engi-
neering and Watershed Planning Unit,
Materials Testing Section, Portland, Olt
(6-30-74)

U.S. Department of Agriculture, SOS, rngi-
I neering Division, Washington, DO I
U.S. Department of Agriculture, SOS, Soil

Mechanics Laboratory, Lincoln, NE' (6-30-

74)
U.S. Department of Agriculture, SOS, Soil

Survey Investigations Unit, Lincoln, NE'
(6-30-78)

U.S. Department of Agriculture, SCS, Soil
Survey Laboratory, Riverside, CA' (6-30-
77)

U.S. Department of Agriculture, SOS, Soil
Survey, Washington, DOI

US. Department of Agriculture, SOS, Survey
Investigations Unit, Beltsville, MD' (0-

30-75)
U.S. Department of Commerce, National Bu-

reau of Standards, Health Phylcs Section,
Gaithersburg, MD ' (6-30-75)
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,.S. Depa tment of Defense, 'U.. Air Force,
AFCES/DL Civil Engineering Center. Tyn-
dall AF, Panama City, FL ' (6-30-78)
See footnotes at end of document.

U.S. Department of Defense, U.S. Air Force,
Air Force Cambridge Research Laboratories
(AFSC), Laurence G. Hanscom Field, Bed-
ford, MA

U.S. Department of Defense, U-S. Air Force,
Air Force Weapons Laboratory. Hirkland
A B, Albuquerque,M (6-30-76)

U.S. Department of Defense, U.S. Army. Con-
struction Engineering Research Laboratory,
Champaign, IL * (6-30-75)

US. Department of Defense, US. Army Corps
of Engineers, Chicago, IL

US. Department of Defense, U.S. Army Corps
of Engineers, Engineering Division Labo-
ratory, Marietta, GA 3 (6-30-77)

US. Department of Defense, US. Army Corps
of Engineers, Vicksburg, M3S (6-30-74)

U.S. Department of Defense, U.S. Army Corps
of Engineers. Washington.DC I

U.S. Department of Defense, U.S. Army, Elec-
tronics Command, Institute for Exploratory
Research, Fort Monmouth, NJ 3 (6-30-75)

U.S. Department of Defense, US. Army Engi-
neer Power Group, Engineering Division,
Polution Control Laboratory, Fort Belvoir,
VA2 (6-30-74)

U.S. Department of Defense. US. Army. En-
vironmental Health Agency, Building 2100,
Edgewood Arsenal, MD (6-0-74)

U.S. Department of Defense, US. Army Mo-
bile Equipment Research Development
Center, Countermine/Counter Intrusion
Dept. Fort Belvoir. VA (6-30-74)

U.S. Department of Defense, U.S. Army. South
Pacific Corps of Engineers, Engineering
Division Laboratory, Sausalito, CA3 (6-
30-78)

U.S. Department of Defense, US. Navy, Naval
Facilities Engineering Command, Soil Me-
chanics and Paving Branch, Norfolk, VA

U.S. Department of Defense. US. Navy, Naval
Weapons Center, China Lake. CA- (6-0-
74)

U.S. Department of Health, 'ducation, and
Welfare, Center for Disease Control, Mycol-
ogyBranch, Atlanta, GA 2

U.S. Department of Health, Education, and
Welfare, National Communicable Disease
Center, Atlanta, GA

U.S. Department of the Interior, Bureau of
Indian Affairs, Soil Testing Laboratory.
Gallup, NM

U.S. Department of the Interior, Bureau of
Central Environmental Geology. Denver,
CO- (6-20-75)

U.S. Department of the Interior, Geological
Survey, Albuquerque, EM

U.S. Department of the Interior, Geological
Survey, Harrisburg, PA = (6-30-74)

U.S. Department of the Interior, Geological
Survey, Washington, DC

U.S. Department of Transportation, Federal
'Highway Administration. Fairbanks High-
way Research Station, McLean, VA

US. Department of Transportation, Federal
Highway Administration, Materials Testing
Laboratory, Vancouver, WA' (6-30-77)

US. Department of Transportation, Federal
Highway Administration, Washington, DCO

U.S. Environmental Protection Agency Lab-
oratory, Sabine Island, Gulf Breeze, FL'
(6-30-74)

US. Environmental Protection Agency, Pesti-
cides Monitoring Laboratory, Bay St. Louis,

MS
U.S., Environmental Protection Agency,

Robert Herr Laboratories, Ada, OR
(6-30-75)

U.S. Geological Survey, Quality of Water
Laboratory. Water Resources Division,
Menlo Park, CA

See footnotes at end of document.

Value Engineering Company Alexandria, VA
Velsicot Chemical Corp., Chicago. IL

(6-30-75)
Vermillion Co, Farm Bureau. Danvile, IL
Vermont, University of. Burlington, VT
Virginia Department of Highways, Richmond,

VA
Virginia Polytechnic Institute, Blackshurg,

VA
Virginia Truck Experiment Station, Painter,

VA
Virginia Truck Experiment Station Virginia

Beach, VA
Vistron Company. Lima, OH

w
Wahler, W. A., & Assoclates, Palo Alto, CA'

(6-30-75)
Walker Laboratoris, Columbia, EC
Walker Laboratories, Florence, SC
Ward, . ., & Azsoclate Caldwell, XJ2

(6-30-76)
Ward Lind Engineers, Inc., Jaclzon,M.S
Warf Institute, Inc., Madison, 'WI
Washington State University, Department of

Agronomy and Soils, Pullman, WA' (6-30-
75)

Washington State University, Department
of Botany, Pullman. WA' (G-30-76)

Washington, University of, College of Forst
Resources, Seattle. WA' (6-30-76)

Washington, University of, Department of
Geological Sciences, Seattle, WA' (6-
30-77)

Washington, University of, Laboratory of
Radiation Ecology. Seattle. WA: (8-30-74)

Weber State College, Department of Micro-
biology. Ogden. UT

Western Agricultural Laboratory. Redlands,
CA2 (6-20-77)

Western Research Laboratorles, liagara
Chemical Division, FMC, Richmond, CA

West Virginia Department of Highways,
Charleston, WV

West Virginia. Univerzity of. Soil Te stng
Laboratory. Morgintown. WV

Wharton County Junior College, Sol Testing
Laboratory, Wharton, TX

William and Mary. College of, Willamsburg.
VA

William , E. V.. Co.. Inc.. VUL a Beach. VA
Winthrop College Department of Biolcgy.

Rock Hill, SC- (6-0-74)
Wisconsin Department of Transportation,

Madison, WI
Wisconsin. University of, Department of An-

thropology, Madison, WI.' (6-30-74)
Wisconsin, University of, Department of An-

thropology, Milwaukee, WI ' (0-0-74)
Wisconsin. University of, Department of Soil

Science, Madison, WI
Wisconsin, University of, Soels Department,

Madison. WI'2 (-20-74)
Wolf's, Dr., Agricultural Laboratories, Fort

Lauderdale, FL ' (6-30-75)
Woodard Research Corp, Herndon. VA
Woodson-Tnent laboratories, Memphis, TIT

(6-30-74) ,
Woodward & Associates, Inc.. Baton Rouge,

LA
Woodward-Clyde-Secard & A=oclate-. Den-

ver. CO' (8-20-75)
Woodward. Clyde, & ABsociates, Orange, CA
Woodward, Clyde, & Assocatec% Clifton, NJ,
Woodward. Clyde, & Associates, San Diego, CA
Woodward, Clyde, Sherard. & AssocLates, St.

Louis, MO
Woodward-Etco & Assoclates, Inc., Houston,

TX2 (6-30-78)
Woodward-GlzlenzkI & Associates, San Diego,

9A2 (6-30-74)
Woodward-Gardner & Associates, Philadel-

phia, PA
Woodward-Lundgren, & Assoclate3, Oakland,

CA
Woodward-Lundgren. & Assoclates, San Joe.

CA
Woodward-Malaster & Associates, gansax

city, MO
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Woodward-tc3aUster & Assoclates, Inc., St.
Louis. MO

Woodward-Moorehouse & Associates, In.,
Clifton, NJ 2 (6-30-76)

Woodvlle Lime Productz, Woodville, OH
Wyoming. University of, Department of Bot-any, laranmle, WE'Z (8.-20--78)

Yakima Testing LaboratTry, Yakima. WA=
(8-30-74)

Yale Univer-ity. Department of Geology &
Geophysics, Nov Haven, CT (6-20-78)

Yale UniverAity, Greeley Laboratories, New
Haven. CT' (6-30-77)

Yeshiva University. New York, NY
Yule, Jordan. and A=ocates, Camp HIll, PA

Zcecon Corp., Palo Alto, CA
(Se. 8 and 9, -7 Stat. 318. as amended, sec.
100, 71 Stat. 33 (7 US.C. 161, 162, 150ee); 29
F1 18210. as amended, 37 PR 28464,28477, 38
FR 19140: 7 CFE 301.43,301.72, 301.80, 301.81,
and 301.85)

Efectivce date. This amendment to the
list of approved laboratories, PPQ 639,
shall became effective March 5, 1974.

Under the provisions of the regulations
supplemental to the notices of quaran-
tine cited herein, soil samples for proc-
eming. testing, or analysis may be moved
Interstate from any regulated area speci-
fied In the regulatlon to laboratories ap-
proved by the Deputy Administrator and
so listed by him. A laboratory may be ap-
proved if a compliance agreement is
signed; samples are packaged to prevent
spillage of soil; and soil residues, haz-
ardous water residues, and shipping con-
tainers are treated in accordance with
specified procedures.

The Deputy Administrator of Plant
Protection and Quarantine Programs has
approved the above-listed laboratories
as establishments which meet the quali-
fications required under the regulations.
The lited laboratories are, therefore, au-
thorzed to receive soil samples from the
regulated areas specified in the regula-
tions without certificates or permits at-
tached.

With respect to establishments added
to the list of approved laboratories, this
revision relieves certain restrictions pres-
ently Imposed and should be made ef-
fective promptly in order to be of maxi-
mum benefit to persons subject to the
restrictions that are being relieved. The
deletion of laboratories from such list
imposes certain restrictions that are
necessary to prevent the spread of the
above-named pests and should be made
effective promptly to prevent the inter-
state spread of such dangerous pests.

Accordingly, It is found upon good
cause under the administrative proce-
dure provisions of 5 U.S.C. 553, that no-
tice and other public procedure with re-
spect to this revision are impracticable
and contrary to the public interest, and
good cause is found for making It erfec-
tive less than 30 days after publication in
the FmEAL Rcsr=.

Done at Washington, D.C., this 27th
day of February 1974.

T. G. DAU~um,
Acting Deputy Administrator,
Plant Prorection and Quaran-
tine Programs.
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NoTz.-A date after a name indicates when
the import permit expires.

2National Compliance Agreement-applies
to all branch laboratories in conterminous
United States.

2 2 Authorized to receive unsterilized foreign
samples only.

3 Authorized to receive unsterilized foreign
samples also.

[FR Doc.74-5055 Filed 3-4-74;8:45 am]

Forest, Service
PROPOSAL AND DRAFT ENVIRONMENTAL

STATEMENT ON ABSAROKA, BEAR-.
TOOTH, AND CUTOFF MOUNTAIN
WILDERNESSES

Availability of Draft Environmental
Statement and Proposal

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, has prepared a proposal and
draft environmental statement for Ab-
saroka, Beartooth, and Cutoff Mountain
Wildernesses, Forest Service Report
Number USDA-FS-DES (Leg) 1.1-,74-8.

The environmental statement concerns
a proposal that portions of the Absaroka
and the Beartooth Primitive Areas be
designated as Wilderness and added to
the National Wilderness Preservation
System. It also' proposes that certain
areas of contiguous National Forest land
be similarly designated and added to the
System and that certain parts of both
Primitive Areas be declassified. This pro-
posal involves the.Wilderness classifica-
tion of 516,815 acres within the Gallatin
and the Custer National Forests in Park,
Sweet Grass, Stillwater, and Carbon
Counties in south-central Montana.

This draft statement was filed with
CEQ on February 25, 1974.

Copies are available for inspection dur-
ing regular working hours at the follow-
ing locations:
USDA Forest Service
South Agriculture Bldg., Room 3231
12th St. & Independence Ave., SW
Washington, DC 20250
USDA Forest Service
Northern Region
Federal Building, Room 3077
Missoula, MT 59801
USDA Forest Service
Custer National Forest
P.O. Box 2556 '
Billings, MT 69103
USDA Forest Service
Gallatin National Forest
P.O. Box 130
Bozeman, MT 59715
USDA Forest Service
Shoshone National Forest
P.O. Box 961
Cody, WY 82414

A limited number of single copies are
available upon request to Regional For-
ester Steve Yurich, USDA Forest Serv-
ice, Federal Building, Missoula, MT
59801.

Copies are also available from the Na-
tional Technical Information Service,
U.S. Department of Commerce, Spring-
field, VA 22151. Please, refer to the name
and number of the environmental state-
ment above when ordering.

NiO6TCES *

Copies of the environmental statement
have been sent to various Federal, state,
and local agencies as outlined in the CEQ
guidelines.

Comments are invited from the public,
and from state and local agencies which
are authorized to develop and enforce
environmental standards, and from Fed-
eral agencies having jurisdiction by law
or special expertise with respect to any
environmental impact involved for which
comments have not been requested
specifically.

Comments concerning the proposed
action and requests -for additional In-
formation .should be addressed to Re-
gional Forester Steve Yurich, USDA For-
est Service, Federal Building, Missoula,
MT 59801. Comments must be received
by April 30, 1974, in order to be consid-
ered in the preparation of the final en-
vironmental statement.

KEITH M. THOmPSON,
Regional Forester

Northern Region, Forest Service.

FEBRuARY 25, 1974.
[FR Doc.74-5002 Filed 3-4-74;8:45 am]

MULTIPLE USE PLAN-SKALKAHO-GIRD
AND SLEEPING CHILD PLANNING UNIT

Availability of Final Environmental
Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, has prepared a final environ-
mental statement for the Multiple Ue
Plan-Skalkaho-Gird and Sleeping Child
Planning Unit, Foresf Service Report
Number USDA-FS--FES (Adm) 73-69.

The environmental statement con-
cerns the proposed implementation of a
revised Multiple Use Plan for the
Skalkaho-Gird and Sleeping Child Plan-
ning Unit, Darby Ranger District, Bitter-
root National Forest, Ravalli County,
Montana. About 121,000 acres of Na-
tional Forest land are affected. The plan-
ning unit is divided into 13 subunits of
similar resource potential and limitations
to management. Significant values, man-
agement direction, and specific state-
ments to guide land management have
been developed for each subunit.

This final environmental statement
was filed with CEQ on February 25, 1974,

Copies are available for inspection dur-
ing regular working hours at the follow-
ing locations:
USDA, Fdrest Service

,South Akriculture Bldg., Room 3231
12th St. & Independence Ave. SW.
Washington, D.C. 20250
USDA, Forest Service
Northern Region
Federal Building. Room 3077
Missoula, Montana 59801
USDA, Forest Service
Bitterroot National Forest
316 North Third Street
Hamilton, Montana 59540
USDA, Forest Service
Darby Ranger District
Darby, Montana 59829

A limited number of -single copies are
available upon request to:
Orville L. Daniels, Forest Supervisor
Bitterroot National Forest
316 North Third Street
Hamilton, Montana 59840
Darby District Ranger
Darby Ranger District
Darby, Montana 59829

Copies are also available from the Na-
tional Techmical Information Service,
U.S. Department of Commerce, Spring-
field, Virginia 22151. Please refer to the
name and number of the environmental
statement above when ordering,

Copies of the environmental statement
have been sent to various Federal, State,
and local agencies as outlined in the CEQ
guidelines.

XEITH M. Txomrsox,
Regional Forester,

Northern Region, Forqst Service.,

FEBRUtARY 25, 1974.
[FR Doc.74-5001 Filed 3-4-74;8:46 am]

NORTH RIVER UNIT
Notice of Availability of Draft

Environmental Statement
Pursuant to section 102(2) (c) of the

National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, has prepared a draft enVi-
ronmental statement for the North River
Planning Unit, George Washington Na-
tional Forest, Virginia, USDA-PS-R8-
DES (Adm.)-74-4.

This environmental statement con-
cerns the proposed management direc-
tion and resource allocation for a por-
tion of the George Washington National
Fore.t, known as the North River Plan-
ning Unit.

This draft environmental statement
was transmitted to CEQ on February 22,
1974.

Copies are available for Inspection dur-
ing regular working hours at the follow-
ng locations:

USDA, Forest Service
South Agriculture Bldg., Room 3230
12th St. & Independence Ave. SW.
Washington, D.C. 20260
USDA, Forest Service
1720 Peachtree Road NW., Roonl804
Atlanta, Georgia 30309
USDA, Forest Service
District Ranger
Bridgewater, Virginia 22812

A limited number of single copies are
available upon request to Robert W. Ccr-
mak, Forest Supervisor, George Wash-
ington National Forest, P.O, Box 233,
Harrisonburg, Virginia 22801.

Copies are also available from the Na-
tional Technical Information Service,
U.S. Department of Commerce, Spring-
field, Virginia 22151. Please refer to the
name and number of the environmental
statement above when ordering.

Copies of the environmental statement .
have been sent to various Federal, State,
and local agencies as outlined In the
Council on Environmental Quality
Guidelines.

Comments are invited from the public,
and from state and local agencies which
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are authorized to develop and enforce
environmental standards, and from Fed-
eral agencies having jurisdiction by law
or special expertise with respect to any
environmental impact involved for which
comments have not been requested
specifically.

Comments concerning the proposed ac-
tion and requests for additional informa-
tion should be addressed to Forest Super-
visor, Robert W. Cermak, George Wash-
ington National Forest, Roanoke, Vir-
ginia. Comments must be received by
April 22, 1974 in order to be considered
in the preparation of the final environ-
mental statement.

HANS R. RAUm,
Acting Regional Forester.

[FR Ddc.74-5019 Filed 3-4-74;8:45 am)

Office of the Secretary
- MIDAMERICA COMMODITY EXCHANGE
Order Vacating Certain Designation as a

Contract Market Under the Commodity
Exchange Act
Pursuant to section 7 of the Commodity

Exchange Act (7 U.S.C. 11), I hereby
vacate the designation of the MidAmerica
Commodity Exchange of Chicago, Illi-
nois, as a contract market for rye, ef-
fective April 1, 1974. The said exchange,
which was designated as a contract mar-
ket for rye on October 24, 1922, has re-
quested thatsuch designation be vacated.
- The said exchange shall remain desig-
nated as a contract market for wheat,
corn, oats, soybeans, and live hogs, after
April 1, 1974, having previously been so
designated.

Issued this 28th day of February 1974.
CLAYTON YEUTTER,

Assistant Secretary for
Marketing and Consumer Services.

FEBRUARY 28, 1974.
[IFR Doc.74-5056 Filed 3-4-74;8:45 am]

SEATTLE GRAIN EXCHANGE
Order Vacating Designation as a Contract
Market Under the Commodity Exchange Act

Pursuant to section 7 of the Commod-
ity Exchange Act (7 U.S.C. 11), I hereby
vacate the designation of the Seattle
Grain Exchange of Seattle, Washington,
as a contract market for wheat effective
May 1, 1974. The said exchange, which
was designated as a contract market for
wheat on January 29, 1926, has requested
that such designation be vacated.

Issued this 28th day of February 1974.
CLAYTON YEUTTER,

Assistant Secretary for
Marketing and Consumer Services.

FEBRUARY 28, 1974.
[FR Doc.74-5057 Filed 3-4--74;8:45 am]

DEPARTMENT OF COMMERCE
Domestic and International Business

Adminlstravon
BATrELLE MEMORIAL INSTITUTE

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a sclen-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651, 80 Stat. 897) and the regula-
tions issued thereunder as amended (37
FR 3892 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Oflce
of Import Programs, Department of Com-
merce, Washington, D.C. 20230.

Docket Number: 74-00116-75-07795.
Applicant: Battelle Memorial Institute,
Columbus Laboratories, 505 King Avenue,
Columbus, Ohio 43201. Article: 600/S/20
Imacon 600 Camera. Manufacturer: John
Hadiand (P.I.) Ltd., United Kingdom.
Intended use of article: The foreign arti-
cle is intended to be used in research de-
signed to investigate the detailed pulse
shape of a mode-locked laser with a few
picosecond resolution and the proton
emission from laser produced plasmas in
the same time region. The phenomena to
tobe studied are the time dependent Ion-
ization of a variety of high-Z materials
and the early time hydrodynamics of
both low and high-Z materials when
irradiated by a very short, high power
laser pulse. The objectives of the investi-
gations are to produce very intense flu-
ences of X-rays from laser-generated
plasmas and to achieve fusion power.

.Comments: No comments have been
received with respect to this application.

Decision: Application approved. No In-
strument or apparatus of equivalent sci-
entific value to the foreign article, for
such purposes as this article is intended
to be used, was being manufactured in
the United States at the time the article
was ordered (May 4, 1973).

Reasons: The foreign article provides
a time resolution of at least 3 plcosec-
onds. The National Bureau of Standards
(NBS) advised in Its memorandum dated
January 15, 1974 that the capability de-
scribed above is pertinent to the appli-
cants use in time dependent studies,

NBS also advised that it knows of no
domestic instrument of equivalent scien-
tific value to the article which was avail-
able at the time the article was ordered.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, which was being
manufactured in the United States at
the time the article was ordered,

(Catalog of Federal Domestic Assistance Pro-
gram No. 11.105, Importation of Duty-Free
Educational and Scientific Materials.)

A.H . STUART,
Director, Special Import

Programs Division.
IFR Doc.74-4975 Filed 3-4-74;8:45 aml

TUFTS UNIVERSITY AND PRESBYTERIAN
UNIVERSITY OF PENNSYLVANIA MED-
ICAL CENTER

Notice of Consolidated Decision on Appli-
cations for Dufy-Free Entry of Ultrami-
crotomes
The following is a consolidated

decision on applications for duty-free
entry of ultranlcrotomes pursuant to
section 6(c) of the Educational, Sclen-
tife, and Cultural Materials Importa-
tion Act of 1966 (Pub. L. 89-651, 80 Stat.
897) and the regulations Issued there-
under as amended (37 FR 3892 et seq.)..
(See especially § 701.11(e).)

A copy of the record pertaining to
,each of the applications in this consoli-
dated decision is available for public
review during ordinary business hours
of the Department of Commerce, at the
Special Import Programs Division, Of-
fice of Import Programs, Department of
Commerce, Washington, D.C. 20230.

Docket Number: 74-00163-33-46500.
Applicant: Tufts University, School of
Medicine, Department of Pathology, 136
Harrison Avenue, Boston, Massachusetts
02111. Article: Ultramicrotome, Model
LB 8800A. Manufacturer: T Pro-
dukter AB, Sweden. Intended use of
article: The foreign article is intended
to be used in research on biological
mainly mammalian tissues and cultural
systems derived from experimental ani-
mals and man which exhibit both nor-
mal and pathologic structure. Specific
experiments are designed to elucidate
the function of basophils and mast cells
In cell mediated hypersensitivity re-
action, particularly with regard to an
understanding of the role of these cells
in immunologic tumor rejection. Appli-
cation received by Commissioner of Cus-
toms: October 5, 1973. Alvice submitted
by Department of Health, Education,
and Welfare on: January 31, 1974.

Docket Number: 74-00165-33-46500.
Applicant: Presbyterian-University of
Pennsylvania Medical Center, 51 N.
39th Street, Philadelphia, Pennsylvania
19104. Article: Ultramicrotome, Model
LE 8800A. Manufacturer: TK Pro-
dukter AB, Sweden. Intended use of
article: The foreign article is intended
to be .used in research on blood vessels
and muscle to investigate the capability
of intracellular organelles to take up
calcium and the identification of fatty
materials In diseased blood vessels. The
objectives are to determine at the ultra-
structural level the sites that regulate
contracti of muscle and how they are
involved In the calcification of blood
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vessels. The article will also be used to
train graduated students n physiology.
Application received -by Commissioner
of Customs: October 5, 1973.-Advice sub-
mitted by Department of Health, Edu-
cation, and Welfare on: January 31,
1974.

Comments: No comments have been
received with respect to any of the fore-
going applications. Decision: Applica-
tions approved. No instrument or ap-
paratus of equivalent scientific value to
the foreign articles for such purposes as
these articles are intended to be used, Is
being manufactured in the United
States. Reasons: Each of the foreign
articles provides a range of cutting
speeds from 0.1 to 20 millimeters per
second. The most closely comparable
domestic Instrument is the Model MT-
2B ultramicrotome which Is manufac-
tured by Ivan Sorvall, Inc. (Sorvall). The
Model MT-2B has a range of cutting
speeds from 0.09 to 3.2 millimeters per-
second. The, conditions for obtaining
high-quality sections that are uniform in
thickness, depend to a large extent on the
hardness, consistency, toughness and
other properties of the specimen ma-
terials, the properties of the embedding
materials, and geometry of the block. In
connection with a prior application
(Docket Number 69-00665-33-46500),
which relates to the duty-free entry of an
article that is identical to those to which
the foregoing applications relate, the
Department of Health, Education, and
Welfare (HEW) advised that "Smooth
cuts are obtained when the speed of
cutting (among such [other] factors as
knife edge condition and angle), is ad-
Justed to the characteristics of the ma-
terial being sectioned. The range of cut-
ting speeds and a capability for the
higher cutting speeds is, therefore, a
pertinent characteristic of the ultra-
microtome to be used for sectioning ma-
terials that experience has shown diffi-
cult to section." In connection with
another prior application (Docket Nun-
ber 70-00077-33-46500) which also Ye-
lates to an article that is identical to
those described above, HEW advised
that "ultrathin sectioning of a variety of
tissues having a wide range in density,
hardness, etc." requires a maximum
range in cutting speed and, further, that
the "production of ultrathin serial sec-
tions of specimens that have a great
variation in physical properties is very
difficult." Accordingly, HEW advises In
its respectively cited memoranda, that
cutting speeds in excess of 4 millimeters
per second are pertinent to the satisfac-
tory sectioning of the specimen materials
and the relevant embedding materials
that will be used by the applicants in
their respective experiments. :For these
reasons, we find that the Sorvall Model
MT-2B ultramicrotome is not of equiva-
lent scientific value to the foreign ar-
ticles to which the foregoing applica-
tions relate, for such purposes as these
articles are Intended to be used.

The Department of Commerce knows
of no other Instrument or apparatus of
equivalent scientific value to any of the

foreign articles to which the foregoing
applications relate, for such purposes as
these articles are intended to be used,
which Is being manufactured in the
United States.
(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-
Free Educational and Scientific Materials.)

A. H. STArnr,
Director, Special Import

Programs Division.
[FR Doc.74-4976 Filed 3--4-74;8:45 am]

UNIVERSITY OF CALIFORNIA,
' LOS ALAMOS

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(e) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651, 80 Stat. 897) and the regula-
tions issued thereunder as amended (37
FR3892 et seq.).

A copy of the record pertaining to this
decision Is available for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Import Programs, Department of
Commerce, Washington, D.C. 20230.

Docket Number: 73-00492-75-27000.
Applicant: University of California, Los
Alamos Scientific Laboratory, P.O. Box
990, Los Alamos, N. Mex. 87544. Article:
Camera, ifmage converter and accesso-
ries. Manufacturer: John Hadland Ltd.,
United Kingdom. Intended use of article:
The article Is intended to be'used to
study the interaction of ultrashort laser
pulses with materials. Both the light
output from the laser and the plasma
resulting from interaction will be inves-
tigated. Such properties as spatial dis-
tribution and symmetry, velocity and di-
rection of motion, and intensityof output
will be measured.

Comments: No comments have been
received with respect to this application.

Decision: Application approved. No in-
strument or apparatus of equivalent sci-
entific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States.

Reasons: The foreign article provides
the capabilities for 10 nanosecond reso-
lution and for 6 to 20 frames. The Na-
tional Bureau of Standards (NBS) ad-
vised in its memorandum dated January
14, 1974 that both of the capabilities de-
scribed above are pertinent to the pur-
poses for which the article Is intended to
be used. N3S also advised that it knows
of no domestic instrument of equivalent
scientific value to the foreign article' for
the applicant's intended use.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purpose6 as this article
is intended to be used, which Is being
manufactured in the United States.

(Catalog of Federal Domestic Assistance Pro-
gram No. 11.105, Importation of Duty-Fre0
Educational and Scientific Materials)

A. I r . S7UAnT,
Director, Special Import

Programs Division.
[FR Doc.74-4977 Filed 3-4-74;8:45 un]

UNIVERSITY OF CALIFORNIA,
LOS ALAMOS

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to rectlon 6(c)
of the Educational, Scientific, and Cul-
tural Materials Importation Act of 1066
(Pub. L. 89-651, 80 Stat. 897) and the
regulations issued thereunder as
amended (37 FR 3802 et Beq.),

A copy of the record pertaining to this
decision Is available for public review
during ordinary business hours of the
Department of Commerce, at the Ofi1co
of Import Programs, Department of
Commerce, Washington, D.C. 20230.

Docket Number: 73-00443-75-82600,
Applicant: University of California, Los
Alamos Scientific Laboratory, P.O. Box
990, Los Alamos, N. Mex. 87544. Article.:
Thermovislon, System, Model 680. Manu-
facturer: AGA, AB, Sweden. Intended
use of article: The article Is intended to
be.used to measure the distribution of the
infrared radiation from released chemi-
cals (chemical ferrocene and other com-
pounds) and the intensity of the radia-
tion. The objective of the experiments
being conducted is to obtain data related
to infrared emission from Iron oxide
molecules formed by chemical reaction
between ferrocene and ambient ozone.

Comments: No comments have been
received with respect to this application.

Decision: Application approved. No In-
strument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article Is intended
to be used, was being manufactured In
the United States at the time the article
was ordered (August 31, 1972).

Reasons: The foreign article provides
the capabilities for a horizontal resolu-
tion of 1.3 milliradlans and operation In
an aircraft environment, The National
Bureau of Standards (NBS) advised In
its memorandum dated January 14, 1974
that the capabilities described above ara
pertinent to the applicant's Intended
measurement of the spatial distribution.
of infrared emission from iron oxide
molecules formed by chemical reaction
between introduced ferroceno and ambi-
ent ozone. NBS also advised it knows of
no domestic Instrument of equivalent
scientific value to the foreign article for
the applicant's intended use which was
available at the time the article was
ordered.

The Department of, Commerce knows
of no other Instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article is
intended to be used, which was being
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manufactured in the United States at the
time the article was ordered.
(Catalog of Federal Domestic Assistance Pro-
gram No. 11.105, Importation of Duty-Free
Educational and Scientific Materials)

A. H. SruART,
Director, Special Import

Programs Division.
[FR Doc.74--4978 Filed 3-4-74;8:45 am]

UNIVERSITY OF CONNECTICUT
Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651, 80 Stat. 897) and the regula-
tions issued thereunder as amended (37
FR 3892 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Import Programs, Department of Com-
merce, Washington, D.C. 20230.

Docket Number: 73-00280-99-43595.
Applicant: University of Connecticut,
Storrs, Conn. 06268. Article: Betz
Micromanometer, 250 mm range (2
each). Manufacturer: Instrumentenfa-
brik Van Essen N.V., Holland. Intended
use of article: The article is intended to
be used to determine precise pressure
differences for air flows having velocities
up to about 200 feet per second. Both
static pressures and dynamic pressures
are to be measured for air flows classed
as low-sped wind-tunnel flows. The ex-
neriments in progress include:

a. Calibration of hot-wire probes with
small cplibration wind-tunnel.

b: Boundary layer studies where dy-
namic pressure probes are used to meas-
ure mean velocities and to serve as a
calibration standard for hot-wire work.

c. Continuous monitoring of wind-
tunnel speed-setting using a pilot tube.

d. Air flow and static pressure evalu-
ation for a two-phase air-water wave
tunnel.

In addition the article will be used in
the courses Civil Engineering 266, Hy-
draulic Engineering Laboratory; Me-
chanical Engineering 264, Experimental
Mechanical Engineering Graduate Study
in Mluid Dynamics; Civil Engineering
399 and 499 as well as Mechanical Engi-
neering 399 and 499; Thesis Preparation
for Masters and Doctor of Philosophy
candidates to perform experimental
work with fluids such as air, water, oil,
etc.
-__Comments: No comments have been
received -with respect to this application.

Decision: Application approved. No in-
strument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be isdd, is being manufactured in the
United States.

Reasons: The foreign article is capa-
ble of producing a differential pressure
of from zero to 10 Inches (250 milli-
meters) water and an accuracy of at

least 0.0005 inch water. The National
Bureau of Standards (NBS) in Its mem-
orandum dated January 28, 1974 advised
that the capabilities described above are
pertinent to the purposes for which the
article is intended to be used. NBS also
advised that it knows of no domestic In-
strument of equivalent scientific value
to the foreign article for the applicant's
intended use.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, which is being
manufactured In the United States.
(Catalog of Federal Domestic Ar-ltance
Program No. 11.105, Importation of Duty-
Free Educational and Scientific Materials)

A. HL SuAnT,
Director, Special Import

Programs Division.
[FR Doc.74-4979 Filed 3-4-74;8:45 am]

UNIVERSITY OF MICHIGAN
Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to- section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651, 80 Stat. 897) and the regula-
tions issued thereunder as amended (37
FR 3892 et seq.).

A copy of the record pertaining to
this decision is available for public review
during ordinary business hours of the
Department of Commerce, at-the Office
of. Import Programs, Department of
Commerce, Washington. D.C. 20230.

Docket Number: 74-00159-33-46040.
Applicant: The University of Michigan,
Pathology Department, 1335 E. Catherine
Street, Ann Arbor, Michigan 48104. Arti-
cle: Electron Microscope, Model EMI 9S-2.
Manufacturer: Carl Zeiss, West Ger-
many. Intended use of article: The for-
eign article is intended to be used In
teaching a course entitled Electron Mi-
croscopy and Biological Sample Prepa-
rations. The course will teach prepara-
tory techniques for electron microscopy
and Include handling different types of
tissue from human biopsies such as kid-
ney, liver and a variety of neoplasms; the
handling of various blood cells; the
handling of bone marrow aspirates; and
the handling of cells from tissue culture.
The students will also be taught to
operate the article but not at a level
sufficient to qualify as expert electron
microscopists.

Comments: No comments have been
received with respect to this application.
Decision: Application approved. No in-
strument or apparatus of equivalent sci-
entific value to the foreign article for
such purposes as this article is intended
to be used, was being manufactured In
the United States at the time the article
was ordered (December 5, 1972).

Reasons: The applicant requires an
electron microscope which is suitable for
instruction in the basic principles of elec-
tron microscopy. The foreign article is

a relatively simple, medium resolution
electron microscope designed for confi-
dent use by beginning students with a
minimum of detailed programing. The
most closely comparable domestic instru-
ment available at the time the article
was ordered was the Model EMU-4C
electron microscope which was formerly
manufactured by theForgflo Corporation
and which is currently supplied by the
Adam David Company. The Model EMU-
4C electron microscope is a relatively
complex instrument designed for re-
search, which requires a skilled electron
microscopist for its operation. We are ad-
vised by the Department of Health, Edu-
cation, and Welfare In its memorandum
dated January 31, 1974 that the relative
simplicity of design and ease of opera-
tion of the foreign article is pertinent to
the applicant's educational purposes. We,
therefore, find that the Model EMU-4C
electron microscope was not of equivalent
rslentifi value to the foreign article for
such purposes as this article is intended
to be used.

The Department of Commerce knows
of no other Instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, which was being
manufactured in the United States at
the time the article was ordered.

A. H. SruART,
Director. Special Import

Programs Division.
(Catalog of Federal Domestic Assistance Pro-
gram No. 11.105, Importation of Duty-Free
Educational and Scientific Materials)

[FR Doc.74-4980 Filed 3-4-74;8:45 am]

UNIVERSITY OF PENNSYLVANIA
Notice of Decision on Application for

Duty-Free Entry of Scientific Article
The following is a decision on an ap-

plication for duty-free entry of a sci-
entific article pursuant to section 6(c)
of the Educational, Scientific, and Cul-
tural Materials Importation Act of 1966
(Pub. L. 89-651, 80 Stat. 897) and the
regulations issued thereunder as amend-
ed (37FR 3892 etseq.).

A copy of the record pertaining to this
decision Is available for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Import Programs, Department of
Commerce, Washington, D.C. 20230.

Docket Number: 73-00373-65-25300.
Applicant: Trustees of the University of
Pennsylvania, Purchasing Department,
Franklin Building Annex, 3451 Walnut
Street, Philadelphia, PA 19174. Article:
Electrical discharge machine. Manufac-
turer: Ateliers des Charmilles, Switzer-
land. Intended use of article: The arti-
cle Is intended to be used for the study
of single crystals of Hf, NI, TI, Pr, Cu Au.
NMI, BI, Al, PbTe, Au and SmCO and
polycrystalline samples of Cu-Al, TI-Al,
CuMn, A], Tmn, Zrc, TIC, Tb, SI-Fe, and
steel. The properties of the materials to
be investigated are thermodynamic and
transport mechanical, phase transforma-
tions and defects, Interfaces, and elec-
trodes, electronic and magnetic; and op-
tical and acoustical. Experiments to be
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conducted are the diffusivity of sulfur in
CaO-SiO-AO, melts; dislocation mobil-
ities in ordered alloys; a study of the
high temperature strength of Ni Al; and
investigation In the hardening process of
fatigue; mechanisms of metal-metal ox-
ide electrode processes; domain structure
of rare earth metals; electron energy
band structure In metals -and semicon-
ductors; crystalline fields in rare earth
metals and compounds; and optical and
acoustical spectroscopy of solids.

Comments: No comments have been
received with respect to this application.

Decision: Application approved. No
Instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article Is Intended
to be used, is being manufactured in the
United States.

Reasons: The foreign article provides
a quill tracking accuracy of 0.00008 inch
and a minimum Introduction of strain
and damage in the sample. The most
closely comparable domestic instrument
can be represented by the electrical dis-
charge machine manufactured by Colt
Industries Elox Division (Colt). The Colt
machine, which does not introduce sig-
nificant strain and damage n the sam-
ple, has* a quill tracking accuracy of
0.00015 Inch. The National Bureau of
Standards (NBS) advised In its memo-
randum dated January 11, 1974 that the
best available quill tracking accuracy
and a minimum introduction of strain
and damage in the sample are pertinent
to the purposes for which the article Is
Intended to be used. NBS also advised
that It knows of no domestic instrument
of equivalent scientific value to the for-
eign article for the applicant's Intended
use.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
Is intended to be used, which is being
manufactured in the United States.
(Catalog of Federal Domestic Assistance Pro-
gram No, 11.105, Importation of Duty-Free
Educational and Scientific Mlaterials)

A. IL STUART,
Director, Special Import

Programs Division.
[FR Doc.74-4981 Filed 3-4-74;8:45 am]

UNIVERSITY OF WASHINGTON
Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651, 80 Stat. 897) and the regula-
tions issued thereunder as amended (37
FR 3892 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Import Programs, Department of
Commerce, Washington, D.C. 20230.

Docket Number: 73-00446-00-17500.
Applicant: University of Washington,

C.R. Physical Project, Department of
Oceanography WB-10, Seattle, Wash.
98195. Article: Tape reader No. 2103 and
accessories. Manufacturer: Ivar Aan-
deraa, Norway. Intended use of article:
The article is intended to be used to pro-
vide the necessary translation of digital
tapes produced by Aanderaa Recording
Current Meter to computer compatible
digital tapes for further data processing.
The equipment will also be used by grad-
uate students in th6 process of collecting
data for their research programs.

Comments: No comments have been
received with respect to this application.

Decision: Application approved. No In-
strument or apparatus of equivalent sci-
entific value to the foreign article, for
such purposes as this article is intended
to be used, Is being manufactured in the
United States.

Reasons, The foreign article will be
used in oceanographic research to decode
and monitor tapes generated by record-
ing current meters of the same manufac-
ture as the article. The article is com-
patible with the current meter tapes to
be decoded and monitored and provides
computer-compatible information. The
National Bureau of Standards (NBS) ad-
vised In its memorandum dated Janu-
ary 29, 1974, that the characteristics of
the article described above are pertinent
to the purposes for which the article is
Intended to be used. NBS also advised
that it knows of no domestic instrument
of equivalent scientific value to the ar-
ticle for the applicant's intended use.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, forisUch purposes as this article
Is intended to be used, which is being
manufactured in the United States.
(Catalog of Federal Domestic Assistance Pro-
gram No. 11.105, Importation of Duty-Free
Educational and Scientific Materials)

A. H. STUART,
Director, Special Import

Programs Division.
[FR Doc.74-4982 Filed 3-4-74;8:45 am]

Maritime Administration
CONSTRUCTION OF TANKERS OF ABOUT

265,000 DWT RECOMPUTATION OF
FOREIGN COST

Notice of Intent
Notice is hereby given of the intent of

the Maritime Subsidy Board pursuant
to the provisions of section 502(b) of the
Merchant Marine Act 1936, as amended,
to recompute the estimated foreign cost
of the construction of tankers of about
265,000 DWT since there appears to have
been a significant change in shipbuild-
ing market conditions since the previous
determination of estimated foreign cost
was made.

Any person, firm or corporation having
any interest (within the meavllng of sec-
tion 502(b)) In such computations may
file written statements by the close of
business of March 27, 1974, with the
Secretary, Maritime Subsidy Board,
Maritime Administration, Room 3099B,

Department of Commerce Building, 14th
& E Streets, NW., Washington, D.C.
20230.

Dated: February 28,1974.
By order of the Maritime Subsidy

Board, Maritime Administration.
JAmES S. DAWSOx, Jr.,

Secretary.
[FR Doc.74-5059 Filed 3-4-74;8:45 tun]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of Education

LIBRARY TRAINING PROGRAM
Notice of Closing Date for Receipt of

Applications
Notice is hereby given that pursuant

to the authority contained in sections
201, 221, and 222 of Title II, Part B of
the Higher Education Act of 1965, as
amended (20 U.S.C. 1021, 1031, and 1033),
applications are being accepted from in-
stitutions of higher education and i1-
brary organizations and agencies for
grants under the Library Training Pro-
gram for institutes, fellowships, and
traineeships.

Applications must be received by the
U.S. Office of Education, Application
Control Center, Room 5673, Regional Of-
fice Building Three, 7th and D Streets,
SW., Washington, D.C. 20202 (mailing
address: U.S. Office of Education, Appli-
cation Control Center, 400 Maryland
Ave., SW., Washington, D.C. 20202, At-
tention: 13.468), on or before April 8,
1974.

An application sent by mail will be
considered to be received on time by the
Application Control Center If:

(1) The application was sent by regis-
tered or certified mail not later than the
fifth calendar day prior to the closing
date (or if such fifth calendar day is a
Saturday, Sunday, or Federal holiday,
not later than the next following business
day), as evidenced by the U.S. Postal
Service postmark on the wrapper or en-
velope, or on the original receipt from
the U.S. Postal Service; or

(2) The application is received on or
before the closing date by either the De-
partment of Health, Education, and Wel-
fare, or the U.S. Office of Education mail
rooms in Washington, D.C. In establish-
ing the date of receipt, the Commissioner
will rely on the time-date stamp of such
mail rooms or other documentary evi-
dence of receipt maintained by the De-
partment of Health, Education, and Wel-
fare, or the U.S. Office of Education.

The regulations which govern assist-
ance to institutions of higher education
and eligible agencies and organizations
to assist in training persons in librarian-
ship are published In 45 CFR Part 132, as
amended by the Office of Education Gen-
eral Provisions Regulations published in
the FEDERAL REGISTER on November 0,
1973, 38 FR at 30060. Applicable pro-
visions of the General Provisions Regu-
lations apply to this program. In addi-
tion, revised regulations on the library
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training program are published as a no-
tice of proposed rulemaking in this issue
of the FEDERAL REGISTER and should be
used for guidance in the preparation of
applications and proposals.

Application-forms and other pertinent
information will be sent to all institu-
t -ions and agencies which have previously
participated in the program. Other in-
stitutions and agencies desiring to par-
ticipate may obtain such application
forms, proposal formats, and other perti-
nent information from the Division of
Library Programs, Office of Institutional
Development and International Educa-
tion, Bureau of Postsecondary Education,
U.S. Office of Education, 400 Maryland
Avenue, SW., Washington, D.C. 20202,
ATTN: Library Education and Post-
secondary Resources Unit.
(20 U.S.C. 1021, 1031, 1033)
(Catalog of Federal Domestic Assistance Pro-
gram iNo. 13.468; Training in LIbrarianship)

Dated: February 26, 1974.
JOHN OTTINA,

U.S. Commissiocer of Education.
[FR Doc.74-5122 Filed 3-4--74;8-45 am]

ADMINISTRATIVE CONFERENCE OF
THE UNITED STATES

COMMITTEE ON GRANT AND BENEFIT
PROGRAMS

Notice of Meeting
Pursuant to the Federal Advisory

Committee Act (Pub. L. 92-463), notice
is hereby given.of a meeting of the Com-
mittee on Grant and Benefit Programs
of the Administrative Conference of the
United States, to be held at 10:30 am.
on March 15, 1974 in the Conference
Library, Suite.500, 2120 L Street, NW,
Washington, D.C. 20037.

The Committee will meet to consider a
report and proposed recommendation on
Federal grant procedures, a report and
proposed recommendation on anti-dis-
crimination procedures in hiring by col-
leges and universities, and a pending
study on representation in claims adju-
dications by Federal. agencies.

Attendance is open to the interested
public, but limited to the space available.
Any member of the public may file a
written -statement with the Committee
before, during or after the meeting. To
the extent that time permits the Com-
mittee Chairman may allow public p-res-
entation or oral statements at the meet-
ing. For further information concerning
this committee meeting contact William
R. Shaw (phone 202-254-7065). MIn-
utes of the meeting will be available on
request. --

RICHARD K. BERG,
Executive Secretary.

FEBRUARY 27,1974.
[FP Doc.74-5004 Filed 3-4-74;8:45 am]

COMMITTEE ON JUDICIAL REVIEW
Notice of Meeting

Pursuant to the Federal Advisory Com-
mittee Act (Pub. L. 92-463), notice Is

hereby given of a meeting of the Com-
mittee on Judicial Review of the Admin-
istrative Conference of the United States,
to be held at 1:00 p.m. on March 7, 1974
in the offices of Covington and Burling,
888 16th Street NW., Washington, D.C.
20006.

The Committee will meet to consider
a report and proposed recommendation
on preenforcement judicial review of
rules adopted pursuant to the notice-
and-comment procedures of 5 U.S.C. 553.

Attendance Is open to the interested
public, but limited to the space available.
Any member of the public may file a
written statement with the Committee
before, during or after the meeting. To
the extent that time permits the Com-
mittee Chairman may allow public pres-
entation of oral statements at the meet-
ing. For further Information concerning
this committee meeting contact Robert
W. Hamilton (phone 202-254-7065).
Minutes of the meetIng will be avail-
able on request.

RICHARD X. BERG,
Executive Secretary.

FEBRUARY 27,1974.
[FR Doc.74-5003 Filed 3-4-74;8:45 am]

ATOMIC ENERGY COMMISSION
WASTE MANAGEMENT ACTIVITIES;

SAVANNAH RIVER PLANT
Notice of Meeting

Notice is hereby given by the Atomic
Energy Commission and the Environ-
mental Protection Agency of an Informal
meeting between staffs of the two agen-
cies to be held In the Pine Room of the
Commercial Motor Hotel, 235 Richland
Avenue West, Aken, South Carolina
29801, on March 12, 1974 at 9 am. The
purpose of the meeting will be to discuss
waste management activities at the
Atomic Energy Commission's Savannah
River Plant and AEC's environmental
impact statement now In preparation
which covers such activities. The public
is cordially invited to attend these
discussions.

Further information can be obtained
from Mr. William R. VoIgt, Deputy Di-
rector, Division of Production and Ma-
terials Management, U.S. Atomic Energy
Commission, Washington, D.C. 20545 and
E. David Harward, Director, Technology
Assessment Division, Office of Radiation
Programs, Environmental Prottction
Agency, Washington, D.C. 20400.

W. D. ROWE,
Deputy Assistant Administrator

for Radiation Programs,
Environmental Protection
Agency.

FCBRUARY 26, 1974.

J~Ars L. L n=vn ,,
Assistant General Manager for

Biomedical and Environmen-
tal Research and Safety Pro-
grams, Atomic Energy Com-
mission.

FEBRUARY 22, 1974.
[FR Doc.74-4998 Flied 3-1-74;8:45 am]

CIVIL AERONAUTICS BOARD
[Doe-tet M~s. 22959., 20,460 Order 74 -2-1191

ALASKA AIRLINES, INC. AND
NORTHWEST AIRLINES, INC.

Order of Suspension Regarding Domestic
Air Freight Rate Investigation

Adopted by the Civil Aeronautics
Board at Its office in Washington, D.C.,
on the 27th day of February 1974.

By tariff revidons1 bearing the issue
dates of January 29 and 30, 1974, and
marked to become effective March 1,
1974, Alaska Airlines, Inc. (Alaska) and
Northwes Airlines, Inc. (Northwest)
propose to increase general and specific
commodity bulk and container rates and
charges between Alaska and the 48 con-
tiguous states.

Alaska proposes to increase its bulk
general and specific commodity rates by
approximately 6.5 percent, and North-
west proposes to Increase Its bulk general
and specific commodity and container
general commodity rates by 7.5 percent.

In support of Its proposal, Alaska as-
serts, inter alla, -that the proposal is
based upon recent increases in fuel costs
estimated to amount to $2.0 million for
the year ending February 28, 1975, and
the proposal is expected to generate ap-
proximately $221,000 in added revenues,
which, when combined with a concur-
rently proposed passenger-fare increase,
Is expected to offset the additional
known fuel cost increases.

Northwest, in support of Its proposal.
asserts, inter alla, that It is experiencing
rapid Increases in operating costs; thait
fuel costs are increasing almost on a
daily basis; that recent fuel cost in-
creases add more than $1,000,000 in op-
erating expenses annually in these mar-
kets; that Northwes's service is neces-
sary particularly in view of Alaska's high
dependency upon air freight service; that
the proposed increase will generate ap-
proximately $215,000 in added revenues
to offset cost increases; and that the
proposed increases match those which
have been filed by Alaska Airlines and
Western Air Lines, Inc.

To the extent that the proposed rates
apply between points in the 48 contiguous
states andAnchorage, Fairbanks, Juneau,
and Ketchikan, they come within the
scope of the "Domestic Air Freight Rate
Investigation," Docket 22859.2 The issue
now before the Board is whether to sus-
pend the proposals or to permit them to
become effective pending investigation.

In our opinion, the carriers have justi-
fied a need for higher revenues. The
Board Is aware of the sharp increases in
fuel expenses in recent months and be-
lieves that some adjustment in rates and
charges Is Justified to offset these higher

Incyllons td Airline Tdriff Publishers, Inc.,
Agent Tariff .A.B. flcs. 131 and 169.

zAlwka Airlines also propozes to increase
ratcs involving other Alaskan points not cov-
ered In the Dome.tic Caze. Theze rates will
bo permitted to bccome effective. Theze
points are generally cerved via Inta- Alaan
routes, such csts being hIgher than domestic
costs, and the carrier receives -subsidy for
thec routes. The proposed Increases do not
appear excesslve.
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expenses. In permitting certain of the
rate increases proposed, the Board is giv-
ing weight to higher fuel prices claimed
by the carriers to be actually experienced
or those to be shortly effected pursuant to
existing contracts.

Upon consideration of all relevant mat-
ters, the Board concludes it will suspend
pending investigation proposals of Alaska
Airlines involving higher bulk general
commodity rates between Seattle/
Tacoma, on the one hand, and Anchor-
age, Fairbanks, and Juneau, on the other,
as well as for Northwest involving bulk
general commodity rates for lengths of
haul of 1,500 miles or over and all general
commodity container rates and charges.

The foregoing suspended increases ap-
pear excessive in relation to costs indi-
cated by data available to the Board. Al-
though the carriers present data indi-
cating their need for additional revenues,
they make no showing that the rates and
charges proposed for various lengths of
haul are in line with their costs.

The remaining portions of the general
commodity bulk increases as well as all
specific commodity increases for both
carriers will be permitted to become ef-
fective because they do not appear out of
line with costs.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204(a) and 1002 thereof.

It is ordered, That:
1. Pending hearing and decision by the

Board, the increased rates, charges, and
provisions described in Appendix A here-
to I are suspended and their use deferred
to and including May 29, 1974 unless
otherwise ordered by the Board and that
no change be made therein during the
period of suspension except by order or
special permission of the Board;

2. Copies of this order shall be filed
with the tariffs and ierved upon Alaska
Airlines, Inc. and Northwest Airlines, Inc.

This order will be published in the FED-
ERAL REGISTER.

By the Civil Aeronautics Board.

[SEAL] PHYLLIS T. KAYLOR,
Acting Secretary.

[FR Doc.74-5040 Filed 3-4-74;8:45 am]

COMMISSION ON CIVIL RIGHTS
TEXAS STATE ADVISORY COMMITTEE
Agenda and Notice of Open Meeting
Notice is hereby given, pursuant to the

provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the Texas
State Advisory Committee (SAC) to this
Commission will convene at 1:00 p.m. on
March 6, 1974, in Room 350, St. Anthony
Hotel, 300 East Travis, San Antonio,
Texas 78205.

Persons wishing to attend this meeting
should contact the Committee Chairman,
or the Southwestern Regional Office of
the Commission, Room 231, New Moore

3 Filed as part of the original document.
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Building, 106 Broadway, San Antonio,
Texas 78205.

The purposes of this meeting shall be
(1) to finalize plans for the National
Mexican American Education Conference
scheduled for March 6-9, 1974, (2) to
discuss plans for a proposed fact-finding
meeting on prisons, (3) to introduce new
members of the Texas SAC and (4) to
appoint subcommittee to the Texas SAC.

This meeting will be conducted pur-
suant to the Rules and Regulations of the
Commission.

Dated at Washington, D.C., Febru-
ary 28, 1974.

ISAIAH T. CRESWELL, Jr.,
Advisory Committee

Management Officer.
[FR Doc.74-5151 Filed 3-4-74;8:45 am]

COMMITTEE FOR THE IMPLEMEN-
TATION OF TEXTILE AGREEMENT

CERTAIN COTTON TEXTILES AND COTTON
TEXTILE PRODUCTS PRODUCED OR
MANUFACTURED IN POLAND

Entry or Withdrawal From Warehouse for
Consumption

FEBRUARY 27, 1974.

On March 15, 1967, the United States
Government concluded a comprehensive
bilateral agreement with the Government
of the Polish People's Republic concern-
ing exports of cotton textiles and cotton
textile products from Poland to the
United States. On February 24, 1970, the
two Governments exchanged notes
amending and extending the bildteral
agreement of March 15, 1967. The agree-
ment was further amended and extended
by exchange of notes dated January 22,
1974. Among the provisions of the agree-
ment, as amended and extended, are
those applying specific export limitations
to Categories 19, 34, 36, 41, 42, 43, 49, 50,
60, and 62 for the fifth agreement year
beginning March 1, 1974.

Accordingly, there is published below
a letter of February 27, 1974 from the
Chairman of the Committee for the Im-
plementation of Textile Agreements to
the Commissioner of Customs, directing
that the amounts of cotton textile prod-
ucts in the above categories, produced
or manufactured in Poland, which may
be entered or withdrawn from warehouse
for consumption in the United States
for the twelve-month period beginning
on March 1, 1974 and extending through
February 28, 1975, be limited to certain
designated levels. This letter and the
actions pursuant thereto are not designed
to implement all of the provisions of the
bilateral agreement, as amended and ex-
tended, but are designed to assist only
in the implementation of certain of its
provisions.

SETH M. BODNER,
Chairman, Committee for the

Implementation of Textile
Agreements, and Deputy As-
sistant Secretary for Re-
sources and Trade Assistance.

COMMITTEE FOR TUE IMPLEMENTATION 01
TExTILE AGREEMENTS

COMMISSIONER OF CUSTOMS,
Department of thze Treasury,
Washington, D.C.

FtnUAnY 27, 1974.
DEAR MR. CommirSsioNEm: Pursuant to the

Bilateral Cotton Textile Agreement of
March 15, 1967, as amended, between the
Governments of the United States and the
Polish People's Republic, and In accordance
with the procedures of Executive Order 11051
of March 3, 1072, you are directed to pro-
hibit, effective March 1, 1974 and for the
twelve-month period extending through
February 28, 1975, entry into the United
States for consumption and withdrawal from
warehouse for consumption, of cotton tex-
tile products in Categories 19, 34, 30, 41, 42,
43, 49, 50, 60 and 62, produced or manufac-
tured in the Polish People's Republic, in
excess of the following twelve-month levels
of restraint:

Twelve-month
Category: level of restraint

19 ----------- square yards.. 1,000,000
34 ----------------- units.. 112,003
36 ---------------- do --- 144,928
41 ---------------- dozen. 82,042
42 -------------- do- .----- 69,118
43 -------------- do-.- 138, 230
49 ---------------- do ----- 43, 077
50 --------------- do ----- 60, 1809
60 ---------------- do 0, 023
62 --------------- pounds.. 2317, 391

Cotton textile products in, Categories 34,
36, 41, 49 and 50 produced or mantifactured
in the Polish People's Republic and exported
to the United States from the Polish People's
Republic prior to March 1, 1074 shall not be
subject to this directive.

Cotton textile products In Categories 34,
36, 41, 49 and 60 which have been roleaod
from the custody of the U.S. Customs Service
under the provisions of 19 U.S.C. 1448(b)
prior to the effective date of this directive
shall not be denied entry under this
directive.

Entries of cotton textile products in Cate-
gories 19, 42, 43, 60 and 62, produced or man-
ufactured in the Polish People's Republic
and exported to the United States from the
Polish People's Republic prior to March 1,
1974, shall, to the extent of any unfilled bal-
ances, be charged against the levels of re-
straint establkhed for such goods during the
period March 1, 1973 through February 28,.
1974. In the event that the levels of restraint
established for such goods for that period
have been exhausted by previous entries,
such goods shall be subject to the levels sot
forth in this letter.

The levels of restraint set forth above are
subject to adjustment pursuant to the pro-
visions of the bilateral agreement of
March 15, 1967, as amended, between the
Governments of the United States and the
Polish People's Republic, which provide, In
part, that within the aggregate and appli-
cable group limits, limits on specific cate-
gorles may be exceeded by not more than
five percent; for the limited carryover of
shortfalls in certain categories to the next
agreement year; and for administrative ar-
rangements. Any appropriate adjustments
pursuant to the provisions of the bilateral
agreement referred to above, will be made
to you by letter.

A detailed description of the categories in
terms of T.S.U.S.A. numbers was published
In the FDERAL REGISTER on January 25, 1974
(39 FR 3430).

In carrying out the above directions, entry
into the United States for constunption shall
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be 4onstrued to include entry for consump-
tion into the Commonwealth of Puerto Rico.

The -setions taken with respect to the
Government of the Polish People's Republic
and with respect to imports of cotton textiles
and cotton textile products from the Polish
People's Republic, have been determined by
the Committee for the Implementation of
Textile Agreements to involve foreign affairs
functions of the United States. Therefore,
the directions to the Commissioner of Cus-
toms being necessary to the *implementation
of such actions fall within the foreign affairs
exception to the runlemaking provisions of 5
U.S.C. 553. This letter will be published In
the F-A, RELsTER.

Sincerely,
S M. Bo.E n,

Chairman, Committee for the Im-
plementation of Textile Agree-
ments, and Deputy Assistant See-
retary for Resources and TrWde
Assistance.

[FR Doc.74-4994 Filed 3-4-7418:45 am]

COTTON TEXTILES AND COTTON TEXTILE
PRODUCTS PRODUCED OR MANU-
FACTURED IN MEXICO

Entry or Withdrawal From Warehouse for
Consumption

FEBRUARY 27, 1974.
On August 26, 1971, there was pub-

lished in the FEDERAL REGISTER (36 FR
16957) a letter dated August 23, 1971
from the Chairman of the President's
Cabinet Textile Advisory Committee to
the Commissioner of Customs prohibit-
ing entry Into the United States for con-
sumption and withdrawal from ware-
house for consumption of cotton textiles
and cotton textile products, produced or
manufactured in Mexico and exported
from Mexico to the United States on or
after 30 days after the date of said pub-
lication, for which Mexico had not issued
a visa. One of the visa requirements is
that the visa accompanying such ship-
ments include the signature of a Mexican
official authorized to issue visas. The
Government of Mexico has requested,
and the Government of the United States
has acceded to the request, that Lie.
Pablo . Quiroga-Garza be authorized to
issue visas replacing Lie. Bernardo I.
Flores who will cease to sign. This list of
officials was previously amended on Au-
gust 23, 1972 (37 FR 17507).

There is published below a letter of
February 27, 1974 from the Chairman of
the Committee for the Implementation
of Textile Agreements to the Commis-
sioner of Customs further amending, ef-
fective as soon as possible, the directive
of August 23, 1971 to make the requested
signature change. A facsimile of the sig-
nature of Lie. Pablo H. Quiroga-Garza Is
filed as part of the original document
with the office of the Federal Register.
A complete list of Mexican officials cur-
rently designated to issue visas is pub-
lished as an enclosure to the letter to the
Commissioner of Customs.

SEm M. BODNER,
Chairman, Committee for the

Implementation of Textile
Agreements, anc Deputy As-
sistant Secretary for Re-
sources and Trade Assistance.

CosZInrrs FR THz I m LrWINTA7V 0
TErrn AcszNr-xTs

P1muzAsr 27, 1974.

Comrmssronm Or CUSTOS.x,
Department of the Treasury,
Washington, D.C.

,DEa M. Com ussoz: This directive
further amends, but does not cancel, the
directive of August 23, 1971 from the Chair-
man, Committee for the Implementation of
Textile Agreements, that directed you to pro-
hibit under certain speclfiled condition- entry
into the United States for consumption and
withdrawal from warehouse for consumption
of cotton textiles and cotton textile prcducts
ii Categories I through G4, produced or man-
ufactured In Mexico, for which the Govern-
ment of Mexico had not isued an appropriate
visa. Ono of the requirements Is that each
visa Include the signature of a Mexican offi-
cial authorized to Issue vicas. This list o
signatures was previously amended by direc-
tive of August 23, 1972.

Under the provisions of the Bilateral Cot-
ton Textile Agreement of June 29, 1971 be-
tween the Governments of the United States
and Mexico and in accordance with the pro-
cedures of Executive Order 1151 of March 3,
1972, the directive of August 23, 1971 Is
further amended, effective as soon as pomible,
to authorize Lie. Pablo H. Qulroga-Garza to
Issue visas in place of Lic. Bernardo L. Flores,
who will no longer sign. A complete list of
Mexican oficials currently authorized to Lssuo
visas is enclosed.

The actions taken with respect to the Gov-
ernment of Mexico and with repect; to Im-
ports of cotton textiles and cotton textile
product. from Mexico have been determined
by the Committee for the Implementation
of Textile Agreements to Involve foreign
affairs functions of the United States. There-
fore, the directl6ns to the Commisioner of
Customs, being necessary to the implementa-
tion of such actions, fall within the foreign
affairs exception to the rule-making provi-
sions of 5 U.S.C. 553. This letter will be pub-
lished in the FzRAL PmxtsTr.

Sincerely.
Srru ?I. BoaINEZ,

Chairman, Committee for the Imp!c-
mantation of Textile Agreements,
and Deputy Assstant Secretary
for Resources and Trade Assist-
ance.

OFFcIAws Aruonxx ]BY T1= Gorsnrnszur or
M-co To Is= V=&s

J. Guillermo Becker A.
Jose Arango Rojas
Daniel Basulto Verduzco
Melqulsedec Jimenez Mendez
Rfermenegildo Delgado Cardena
Raymundo Apodaca Sanchez
Cesar Franco Porras
Guillermo Ramos Uriarto
Antonio Benitez Espindola
Juventino Martinez Velez
'Pablo H. Quiroga-Garza

[FR Doc.74-4973 Filed 3-4-74;8:46 am]

CERTAIN MAN-MADE FIBER TEXTILE
PRODUCTS PRODUCED OR MANUFAC-
TURED IN THE REPUBLIC OF KOREA

Entry or Withdrawal From Warehouse for
Consumption

FEBRUARY 27, 1974.
On May 25, 1972, there was published

in the FEDERAL REGISTER (37 FR 10605)
a letter of May 19, 1972, from the Chair-
man, Committee for the Implementation
of Textile Agreements, to the Commis-

sloner of Customs announcing Imple-
mentation of an administrative mecha-
nism intended to preclude circumvention
of the licensing system for exports to
the United States of cotton, wool and
man-made fiber textiles and textile prod-
ucts; produced or manufactured In the
Republic of Korea. The purpose of this
notice Is to announce a further amend-
ment of the administrative mechanism.
The admfinitrative mechanism was pre-
viously amended on December 21, 1972
(37 FR 28917); and In 1973, on July 17
(38 FR 20117), July 18 (38 FR 19723),
August 8 (38 FR 21961), and September
24 (38 FR 26830).

The present amendment provides, at
the request of the Government of the
Republic of Korea, that, effective as soon
as possible, visas issued on and after
January 1, 1974, accompanylilg ship-
ments of man-made fiber textile prod-
ucts In Category 224 exported from the
Republic of Korea, should specify a sub-
category classification within Category
224. The subcategory classification should
be one of the following: 1) Category 22--
Suits (T.S.U.S_._ 380.8143); 2) Category
224-Coats (T.S.U.S.A. Nos. 380.8103 and
380.8107); or 3) Category 224-Other
(all remaining T.S.U.A. numbers in-
cluded In Category 224 and T..U.SA.
Nos. 380.0428 and 380.8165). Shipments
in Category 224 which fail to coincide
with the subcategory classification shown
on the accompanying vis will be denied
entry.

Accordingly, there Is published below
a letter of February 27, 1974 from the
Chairman of the Committee for the Im-
plementation of Textile Agreements to
the Commissioner of 'Customs imple-
menting the previously described amend-
ment

Sn M. BOD=,
Chairman, Committee for the

Imp7lementation of Textile
Agreements, and Deputy As-
sistant Secretary for Re-
sources and Trade Assist-
ance.

Comlmxza 701EE IMMEMMnTATION 0?
Ttxrz A s

CozMausssou m 0 CUsToMxs,
Department of the Treasury,
Washington, D.C.

FPsnuY 27, 1974.
Dran Ma. Coannsro n=: This letter fur-

ther amends, but does not cancel, the direc-
tive of May 19, 1972 from the Chairman,
Committee for the Implementation of Tex-
tile Agreements, that directed you to pro-
hibit, effective 30 days after publication of
notice In the FPmxn It- entry into
the United States for consumption and with-
drawal from warehouse for consumption of
cotton textiles and cotton textile products in
Categories 1-54: wool textile products in
Categories 101-120, 128, and 131-132; and
man-made fiber textile products In Categories
2p0-243; produced or manufactured in the
Republic of Korea for which the Republic
of Korea had not Issued a vla. The direc-
tive of May 19, 1972 was previously amended
on December 21, 1972, and In 1973, on July 17,
July 18, August 8 and September 24.

Under the provisions of the Wool and
Man-Made Fiber Textile Agreement of Jan-
uary 4, 1972, as amended, between the Gov-

FEDERAL REGISTER, VOL 39, NO. 44-TUESDAY, MARCH 5, 1974

8375



NOTICES

ernments of the United States and the Re-
public of Xerea, nnd in accordance with the
procedures of Executive Order 11651 of
March 3, 1972, the directive of May 19, 1972
is further amended, effective as soon as pos-
sible, to require that visas issued on and
after January 1, 1974, accompanying ship-
ments of man-made fiber textile products in
Category 224 exported from the Republic of
Korea, specify a subcategory classification
within Category 224. The subcategory clas-
sification should be one of the following:
1) Category 224-Suits (T.S.U.S.A. 380.8143);
2) Category 224---Coats (T.S.U.S.A. Nos.
380.8103 and 380.8107); or 3) Category 224-
Other (all remaining T.S.U.S.A. numbers in-
cluded in Category 224 and T.S.U.S.A. Nos.
380.0428 and 380.8165). Shipments in Cate-
gory 224 which fail to coincide with the
subcategory classification shown on the ac-
companying visa are to be denied entry.

The actions taken with respect to the
Government of the Republic of Korea and
with respect to Imports of cotton, wool and
man-made fiber textile products from the
Republic of Korea have been determined by
the Committee for the Implementation of
Textile Agreements to Involve foreign af-
fairs functions of the United States. There-
fore, the directions to the Commissioner of
Customs, being necessary to the implemen-
tation of such actions, fal within the foreign
affairs exception to the rulemaking provi-
sions of 5 U.S.C. 553. This letter will be pub-
lished in the FEDERL REGisTER.

Sincerely,
SsrH M. BODNER,

Chairman, Committee for the Im-
plementation of Textile Agree-
ments, and Deputy Assistant Sec-
retary for Resources and Trade
Assistance.

[FR Doc.74-4974 Filed 3-4-74;8:45 am]

CONSUMER PRODUCT SAFETY
COMMISSION

USE OF SAMPLING PLANS IN, SAND IN
ENFORCEMENT OF, MANDATORY
SAFETY STANDARDS

Notice of Public Hearing
Notice is given that the Consumer

Product Safety Commission will hold a
public hearing on Wednesday, April 3,
1974, at 9:30 aan. in the hearing room,
6th floor, Consumer Product Safety Com-
mission, 1750 K Street NW, Washington,
D.C., to obtain Information and views
concerning the use of sampling plans In
mandatory safety standards issued by the
Commission and in the enforcement of
such mandatory safety standards.

The hearing will be held pursuant to
section 27(a) of the Consumer Product
Safety Act (Pub. L. 92-573, sec. 27(a),
86 Stat. 1227; (15 U.S.C. 2076(a))).

The Consumer Product Safety Com-
mission is considering whether, as a
matter of policy, it should incorporate
statistically based sampling plans In
some mandatory safety standards issued
by the Commission. Such sampling plans
would require the manufacturers of
products subject to the safety standards
to'test their production In a predeter-
mined manner according to the sampling
plans, prior to offering the products for
sale.

In addition, the Commission is con- l
pidering whether, as a matter of policy,

compliance market sampling plan!
should be used by the Commission in th
enforcement of mandatory safety stand.
ards. Such plans would set requirementi
for identifying noncompliance with thi
safety standards. These compliance mar.
ket sampling plans would be made public
so all interested persons would know the
Commission's planned method 'of en.
forcement.
. Several of the Commission staff have
recommended that sampling plans be in-
corporated in some mandatory safety
standards and that the Commission use
compliance market sampling plans in the
enforcement of mandatory standards.
These staff members believe that testing
100 percent of the items in a production
lot may in some cases be unreasonable
or impossible. They further state that
using statistical techniques, sampling
plans can be developed so that manu-
facturers will be able to determine the
compliance of a production lot with a
safety standard on the basis of the in-
spection results obtained by testing a
relatively few items selected from that
lot. They propose the development of
sampling plans that would balance the
risk of noncomplying Items being sold
against the cost and effort involved in
sampling.

The Commission is awareof various
objections to the use of statistically-
based sampling plans. One of these ob-
jections is that if the safety standard re-
quires sampling by the manufacturer,
the standard would authorize the sale
of noncomplying products. The argu-
ment is that sampling inspection cannot
guarantee that items from noninspected
lots will be free from defects and that
even if the lot is acceptable on the basis
of sampling inspection, some defective
items may be offered for sale.

Some of the Commission staff also be-
lieve that compliance market sampling
plans are necessary for the enforcement
of mandatory safety standards. They be-
lieve statistically valid enforcement pro-
cedures must be followed to ensure that
the Commission proceeds against only
those in violation of safety standards.

Objections to the use of compliance
market sampling plans by the Commis-
sion include the contention that such
plans will delay and otherwise impede
the Commission's enforcement of safety
standards.

Specifically the.Commission would ap-
preciate presentations from persons or
agencies on the practical problems of
implementing sampling plans in stand-
ards. Accordingly, the Commission Is
seeking the widest possible range of In-
formation and views from representa-
tives of industry; the safety and quality
control fields; the scientific community;
consumer organizations; local, state, and
Federal government agencies; and any
other persons who have had actual
working experience with sampling plans
In standards. In this regard, the Com-
nission is particularly interested in
iearing testimony from persons or
groups who have experience In the en-

5 forcement aspects of sampling plans in
standards.

Persons who wish to submit views on
these as well as more general aspects of
sampling plans are invited to do so, All
interested persons are Invited to observe
the hearing.

Persons interested In presenting testi-
mony, or In attending the healing as
observers, are requested to write or call
Mr. Russell Smith, Office of Standards
Coordination and Appraisal, Consumer
Product Safety Commission, Washing-
ton, D.C. 20207; phone (301) 4906-4197,

Those who wish to make an oral pre-
sentation must submit n copy or outline
of their presentation and request a specl-
fie amount of time for such presentation
by March 27, 1974. The Commission in-
vites anyone, including persons unable to
attend the hearing, to present written
comments for the Commission's consid-
eration. Such written material must be
accompanied by a summary of not more
than 250 words. All comments submitted
for the hearing record must be received
by close of business March 27, 1974, so
that the Commission may have an oppor-
tunity to study them.

In the event the space available for the
hearing will not accommodate everyone
wishing to attend, attendance will be
determined on the basis of the order in
which, requests for attendance are re-ceived.

Dated: February 28, 1974.
SADY11 E. DuNN,

Secretary, Consumer Product
Sa/ety'Commisston,

[FR Doe.74,-5071 Filed 3-4-74;8:45 ami

COMMITTEE FOR PURCHASE OF
PRODUCTS AND SERVICES OF
THE BLIND AND OTHER SE-
VERELY HANDICAPPED

PROCUREMENT LIST 1974
Notice of Proposed Additions

Notice is hereby given pursuant to sec-
tion 2(a) (2) of Pub, L. 92-28; 85 Stat,
79, of the proposed additions of the fol-
lowing commodities to Procurement List
1974, November 29, 1973 (38 rR 33038).

, CosMMoorrssClass 5610:
Stakes (For Regions 6 and 8 only):

5510-171-7701.
5510-171-7700.
5510-171-7734,
5510-171-7733.
5510-171-7732.

Comments and views regarding these
proposed additions may be filed with the
Committee not later than April 4, 1974.
Communications should be addressed to
the Executive Director, Committee for
Purchase of Products and Services Of
the Blind and Other Severely Handi-
capped, 2009 Fourteenth Street North,
Suite 610, Arlington, Virginia 22201,

By the Committee.
C=rZ W. FIFTOXIn,

Executive Director.
[FR Doc.74-4967 Filed 3--44;8:45 am]
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ENVIRONMENTAL PROTECTION
AGENCY

USE OF DDT TO CONTROL THE DOUGLAS-
FIR TUSSOCK MOTH

Order on Request for an Emergency
Exemption

On June 14, 1972, the Administrator
of the Environmental Protection Agency
(EPA) issued an order cancelling most
uses of DDT. This order was issued under
the authority of the Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA)
(7 U.S.C. 135 et seq.) following seven
months of hearings. The use of DDT for
control of the tussock moth was not spe-
cifically addressed, in that order, but
there is no present registration of DDT
for this purpose. Use of DDT for control
of the tussock moth is therefore pres-
ently prohibited.

On January 3, 1974, the U.S. Forest
Service requested an exemption from this
prohibition for the contingency use of
DDT to control a potential emergency
outbreak of the Douglas-fr tussock moth
on Federal, State, and private lands in
Oregon, Idaho, and Washington. The
States of Washington and Oregon have
made separate similar riquests. These
requests are made pursuant to Section 18
of FIFRA as amended by Pub. L. 92-516
-(86 Stat. 973) which provides that the
Administrator of EPA "may, at his dis-
cretion, exempt any Federal or State
agency from any provision of this Act if
he determinec that emergency conditions
exist which require such exemption."

This order sets forth the Agency's dis-
position of these requests.

I. Backgfound. A. The 1974 Request.
The U.S. Forest Service requests an ex-
emption from th 'registration require-
ments of FEERA on a contingency basis.
If the exemption is granted, the Forest
Service will determine in May and early
June whether DDT use is necessary to
control the tussock moth, given condi-
tions at that time. The Forest Service
presently estimates that perhaps as many
as 650,000 acres will require spraying in
order to prevent serious tree damage. At
a rate of 0.75 pounds per acre, approxi-
mately 490,000 pounds of DDT might
therefore be required. This compares
with the more than 150 million pounds
of DDT which were used worldwide, and
the 20 milliion pounds used in the United
States at the time of the 1972 Order.

The Forest Service made its request for
the use of DDT conditional upon a find-
ing that emergency conditions exist after
the 1974 egg hatch, and that natural
controls will not reduce the larval popu-
lations to tolerable levels. The Forest
Service requested that EPA decide on this
contingency request before' March 1,
1974, to allow sufficient planning and
contractual lead time. Application of
DDT, If authorized,-would occur in late
May or early June when the moth larvae
emergefrom the egg masses.

B. Tihe 1973 Request. In the spring
of 1973, EPA received similar requests

;3January-3 197,4, letter to Russell .. Train
from Paul A. Vander Myde, Deputy Assistant
Secretary, Conservation, Research and Edu-
cation, USDA.

for emergency exemptions for the use
of DDT to control the tussock moth from
the U.S. Forest Service, several towns
in the Blue Mountains area of Oregon
and Washington, and from the Boise-
Cascade Corporation. An Environmental
Impact Statement was Mled by the
Forest Service covering last year's pro-
posed DDT Spray Program.

EPA denied all of the 1973 requests
for the emergency use of DDT. Many
forests and entomology experts predicted
that the tussock moth population would
collapse as a result of the presence of
a nuclear polyhedrosis virus, a natural
enemy of the moth. EPA recognized that
some tree damage would result before
the collapse could occur, but this damage
was not expected to be large enough to
outweigh the risks of DDT use. While the
virus may have caused collapse In cer-
tain areas of the infestation, the 1973'
damage exceeded expectations, and
significant new infestations developed in
the summer of that year.

C. EPA's Processing o fh e 1974 Re-
quest. In addition to the contingency re-
quest of January 3, 1974, the U.S. Forest
Service, in cooperation with the U.S.
Department of the Interior, prepared a
Draft Environmental Impact Statement
(DEIS) which was submitted to the
Council on Environmental Quality on
December 28, 1973. The Forest Service
has requested comments on this Draft
Statement, and has stated that It In-
tends to file the final Environmental Im-
pact Statement sometime in March,
1974.

The DEIS covers only the actual ap-
plication of the chemical by the Forest
Service, and in no way is binding upon
the EPA decision. The EPA decision need
not, and cannot, because of the lead
time required to prepare for the 1974
control program, await the filing of the
final EIS. The DEIS was prepared pur-
suant to the requirements of the National
Environmental Policy Act (83 Stat. 852),
while the Environmental Protection
Agency decision is governed by the pro-
visions of the FIFRA. The Draft En-
vironmental Impact Statement has pro-
vided EPA wfth considerable information
to support the Forest Service request, but
the Agency was not limited to thls or
any other source of information in mak-
Ing Its decision.

In fact,' the *Agency has conducted
extensive investigations of the entire
Issue ranging far beyond the DEIS. Agen-
cy officials have attended meetings of the
Interagency Tussock Moth Steering
Committee, an intergovernmental group
which has made dfforts to determine the
need for and the methods of tussock
moth control. EPA sponsored a Techni-
cal Information Seminar to examine the
means for control of the tussock moth
on November 16, 1973 in Seattle, Wash-
ington. EPA held four public hearings
on the issues raised by the Forest
Service's request for the use of DDT and
by the Draft Environmental Impact
Statement between January 14 and
January 30, 1974, In the Paciflc North-
west, and a final hearing in Washington,
D.C.' on February 1, 1974. Members of
the public were invited to testify or sub-
mit written statements, and the record

of these hearings were held open until
February 4 to receive public comments.
Numerous public officials testified at
these hearings and many others submit-
ted statements.

After initial review of the DEIS, EPA
felt that additional information was
needed from the Forest Service. Accord-
ngly, by letter of January 21, 1974, the
Agency requested response from the
USDA-Forest Service to numerous de-
tailed questions. A reply was received
from the Head of the Forest Service
dated February 5, 1974, which provided
some additional information. In further
response to the EPA letter and subse-
quent meetings with the Forest Service,
USDA has made available to EPA copies
of preliminary work plans, monitoring
plans, and draft research designs for con-
tinuing Forest Service work on tussock
moth control.

Additionally, EPA officials met with
Forest Service research and field person-
nel In the Pacific Northwest during the
month of January. At these meetings,
EPA reviewed and discussed the method-
ology and criteria used by the Forest
Service to survey egg, larvae, parasite
and virus populations, and the status of
development of alternatives to DDT.

D. The Douglas-fir Tussock Moth-
Description. and Biology. The Douglas-
fir tussock moth (Or gya psettdotsugata
MlcDonnough) is a native insect of the
Northwest and a natural component of
the forests in that area. Under usual cir-
cumstances It exists in endemic numbers,
but periodically increases to epidemic
proportions and defoliates large acreages
of Its host trees. The Douglas-fir tussock
moth produces one generation per year.
Egg masses are laid on tree branches
and trunks in the fall, and remain there
through the winter; the larvae emerge
from the egg masses in late May or early
June after the host trees hate begun new
growth. The larvae feed on new foliage
first, and, as they grow larger, begin feed-
ing on the older foliage. It is during their
five to seven larval states, particularly
from the second Instar on, that severe de-
foliation may occur. When mature, usu-
ally from late July to the end of August,
the larvae pupate and emerge in 10 to 18
days as adult moths. Mating takes place
on the cocoon where the female deposits
a mass of eggs, averaging about 200 eggs
per mass. Adult moths do not feed, and
die within a few weeks. Because the
female moth cannot fly, the population
can spread only by wind dispersal of the
larvae.

The tussock moth is most susceptible
to control during the early larval stages
(late May or early June). The tussock
moth has many natural enemies, includ-
Ing disease-organisms, insect parasites,
predators, and birds. A nuclear polyhe-
drosis virus appears to be the major
natural mortality factor in the dramatic
population collapses that have termi-
nated many previous outbreaks. This
virus usually become significantly active
in the third year of the population
outbreak.

The exact relationship between the
presence of tussock moth larvae and tree
damage Is not clear. We are certain that
as the larvae population decreases toward
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zero, the amount of defoliation and tree
mortality decreases. Exactly where the
threshold points are, however, has not
been clearly established. Even if these
threshold points were known for certain,
the task of determining exactly what the
population of larvae is at any one time on
a tree or on a group of trees is subject
to serious measurement difficulties. Also
relevant in forecasting the amount of
damage which may occur from a partlcu-
lar population of larvae are: the extent
of the virus population and other natural
enemies of the larvae; whether the popu-
lation of larvae is increasing or decreas-
ing; and whether or not the trees have
suffered previous damage. In short, al-
though we know a considerable amount
about the %biology of the tussock moth,
and its relationship to the forest on
which It preys, there are still many areas
whdre further knowledge is needed.

E. Previous Outbreaks. The first re-
corded tussock moth outbreak occurred
In 1918 near Chase, British Columbia.
Since then, major epidemics have oc-
curred every decade in the fir forests of
Western North America. Outbreak pe-
riods of the tussock moth seem to com-
press into three year cycles, but have
been known to continue into a fourth
and fifth year, and in one instance, up
to 10 years. The outbreaks appear to de-
velop explosively, in place, rather than a
result of a spread from one geographical
area to another. Detection of tussock
moth populations at -endemic, or low
levels, is difficult. Visible defoliation is
not usually detectable or adequately as-
sessed until the second year of the out-
break making early detection of epidemic
populations difficult.

F. The Current Outbreak. Although
often referred to as one, there are pres-
ently several distinct outbreaks in the
Northwest: one in the Blue Mountains of
Eastern Washington and Oregon, one in
the Colville Indian Reservation, and two
in Idaho. In the years 1972 and 1973, the
tussock moth defoliated trees on 800,000
acres. Of these, 17,000 acres of forest
were completely killed; on an additional
71,000 acres, at least 50 percent of the
Douglas fir were killed. In 1974 the Forest
Service predicts that 650,000 acres will
suffer serious damage if treatment 'with
DDT is not approved. Some of this dam-
age will occur on acreage which has not
previously suffered defoliation. This pro-
jection is based on the finding of a num-
ber of new egg masses in the infested
areas. While the number of egg masses is
not determinative with regard to the in-
tensity, extent, and possible danger of
the infestation, it does indicate a poten-
tial for serious damage to the forest re-
sources and environment in 1974.

The age of infestations in the various
areas differs, and therefore the moth
populations are at different stages of the
infestation cycle. The infestation in the
Blue Mountains is older and further ad-
vanced than those in the Colville area or
Idaho. There are probably subinfesta-
tions within the larger infestations which
may be at differentlevels of development.
It is possible that the nuclear polyhe-
dross virus occurred signficantly in those
populations which were three years old
in 1973, but that It did not affect the

9 FEDERAL

newer infestations. The varying ages of
the moth populations contributes to the
difficulty of assessing the impact of the
virus.

Approximately two-thirds of the in-
fested area is Federal land; the remain-
der Is owned either by the respective
States or private landowners. Indian
land comprises 17 percent of the infested
area.

G. Possible Control Methods. 1. Gen-
eral Requirements. In discussing the ef-
fectiveness of any control agent for the
tussock moth, the following factors
should be kept in mind: (1) tests which
show conclusively that a substance will
kill tussock moth larvae are not neces-
sarily conclusive on the point that the
substance will prevent or control tree
damage; (2) the effectiveness of control
measures depends, in part, upon the in-
tensity of the infestation, particularly
the number of larvae per thousand
square incheg of foliage. This second
factor is illustrated by the following ex-
ample: If the number of larvae per
thousand square inches which will cause
tree damage or mortality is determined
to be 20, then the effectiveness of the
control must be measured by its ability to
reduce the larvae population below that
number. If the level of infestation is 400
larvae per 1000 square inches, a control
which is 96 percent effective will reduce
the population 0o 16 larvae per unit.
However, If the infestation level is 800
larvae per 1000 square inches, then 96
percent effectiveness will yield a reduc-
tion to only 32 per' 1000 square inches-
a level whtih could be expected to pro-
duce tree damage. Consequently, even
a control agent with a relatively high
capability to kill larvae (96 percent) may
not be effective in preventing losses in a
heavy infestation, but would be in a light
infestation.

2. Chemical Controls. A number of
chemical alternatives to DDT have been
tested In the past. Tests on the current
infestation, carried out in 1973, showed
the following results:
I a) Zectran: tested on 70,000 acres
in 1973, Zectran achieved larval mortal-
ity up to 93 percent, but did not provide
satisfactory tree protection under the
conditions used and the larvae present;

(b) Carbarifl (Sevin) : in smaller tests,
a carbaryl formulation. achieved larval
mortality up to 90 percent. In one case,
where the intensity of infestation was
lower, some tree protection was afforded;

(c) Trichlorjon (Dylox): 1973 tests
showed larval mortality up to 98 percent,
and some foliage protection; however,
new growth was seriously defoliated;

(d) Bioethanomethrin and resmeth-
rin: these synthetic pyrethrins are highly
promising results in 1973 tests; however,
the adaptation of the most effective ap-
plication technology to forest uses has
not yet been made;

(e) DDT: DDT was registered against
the tussock moth in 1947. The Forest
Service discontinued its use in forests in
1968. Laboratory tests show DDT to .be
toxic to tussock moth larvae. Field ex-
periments have shown larval mortality to
range up to 100 percent when compared
to unsprayed check plots in the same in-
festation. Since DDT was not tested in

the field during the 1973 Infestation
along with the other chemical controls,
there Is no statistical evidence correlat-
ing the use of DDT with prevention of
tree mortality. However, there is quali-
tative evidence from competent author-
ities based on past use that DDT will
control the tussock moth and afford tree
protection.

3. Biological controls. Biological con-
trols have baen tested against the tus-
sock moth in recent years. 1973 tests on
two of these showed the following
results:

(a) Bacillus thuringiensis (BT) al-
ready registered against a number of
forest pests, BT was tested on 20 acro
plots in 1973, and showed larval kill
ranging from 80 to 98 percent in a new
formulation;

(b) Polyhedrosis virus: this is the nattu-
ral virus which normally causes collapse
of tussock moth infestations. Applied ar-
tificially in 1973, the virus achieved lar-
val kill up to 97 percent. The safety of
artificially cultivating and distributing
the virus on a wide-scale basis is still
under considerable debate.

H. Uncertainties. From the foregoing
discussion, it should be clear that the
Agency presently lacks considerable data
'which, ideally, should be assessed before
a decision Is made. Unfortunately, this
is very often the case in decisions con-
cerning the protection of the environ-
ment given the complexities of the eco-
logical system and uncertainties sur-
rounding the environmental impacts of
change introduced by man.

In the present case uncertainties occur
in the following areas:

(1) The relationship between the in-
tensity of larval populations and damage
to trees;

(2) The efficacy of controls to prevent
damage;

(3) The exact economic and social im-
pact of a decision not to control the in-
festation;

(4) The extent of the virus popula-
tion -this year and its relationship to
the potential collapse of some or all the
infestations.

I. The Decision. Although under op-
timum conditions this Agency would
postpone the decision on the Forest Serv-
ice's contingency request until more of
the uncertainties could be resolved, this
option is not realistically open. A de-
cision must be made at this time in or-
der that planning and contractual ar-
rangements for the 1974 control program
may be made. If the EPA decision is
positive, the Forest Service must know
early in order to obtain supplies of DDT
in the proper formulations, to contract
for the application of the material, and
to initiate the necessary research and
monitoring planning, and design the op-
erational procedures and the perform-
ance trainin which would ensure that
the most environmentally sound appli-
cation procedures are used. On the other
hand, if the EPA decision is negative, the
Forest Service and the involved State
agencies must now begin to evaluate the
practicality of fall-back actions which
might be desirable,

If a dramatic decrease In the level of
these uncertainties were possible or likely
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during the next one to two months, the
Agency would be more disposed toward
delaying this decision despite the severe
difficulties this could cause in the struc-
turing of the 1974 control program. This
is not, however, the case, and EPA is
reluctantly persuaded that a decision
must be made now as to whether the
present situation qualifies for an exemp-
tion under section 18 of the FURA.

A. Legal Parameters of the Decision
Section 18, in its entirety, reads as fol-

lows:
The Administ-ator may, at his discretion,

exempt any Federal or State agency from any
provision of this Act if he determines that
emergency conditions exist which require
such exemption.

On December 3, 1973, EPA published
final regulations for this Section setting
'forth general requirements and the pro-
cedures to be followed (38 FR 33303).
Section 166.1 of these regulations sets
forth the parameters of decisions under
this Section of the Act:

An emergency will be deemed to exist
when: (a) A pest outbreak has or is about

-to occur and no pesticide registered for the
particular use, or alternative method of con-
trol, is available to eradicate or control the
pest, (b) significant economic or healthprob-
lems will occur without the use of the pesti-
cide, and (c) the time available from dis-
covery or prediction of the pest outbreak
is insufficient for a pesticide to be registered
for the particular use. In determining
whether an emergency condition exists, the
Administrator will also give consideration to
such additional facts requiring the use of
section 18 as are presented by the applicant.

In applying these criteria to the Forest
-Service request, the Agency has deter-
mined that emergency conditions do e-x-
ist which require such an exemption from
the requirements of FIFRA. This exem-
tion is not a directive from this Agency
that DDT should be used this summer
against tussock moth. It is the hope of
the EPA that an actual emergency will
not arise in the Northwest at the time of
egg hatch and that spraying of DDT will
not be necessary. This Agency's deci-
sion to grant this contingency request is
based on the following findings:

1. A pest outbreak has or is about to
occur and no pesticide registered for the
particular use, or alternative method of
control, is available to eradicdte or con-
trol the pest.

(a) Occurrence of an Outbreak. The
law does not require EPA to find that an
actual emergency exists at the time of
the decision. Instead the Agency must
find that emergency conditions exist.
This is an important distinction which
embodies Congress' recognition that there
are times when EPA's decision cannot
await the actual start of an emergency
since this would delay, and thereby ef-
fectively deny, the requested relief. This
distinction is reflected in the regulations
by the specification that EPA may' find
that a pest outbreak has or is about to
occur (emphasis added). In the case of
the pendinuForest Service request, it is
clear that the tussock moth activity is
not, today, causing an emergency. The
moths are in the egg stage, and ho de-
foliation is now occurring. It is known,
however, that when the eggs hatch, the

larvae possess the potential for severe
defoliation or tree mortality, and that the
extent of that potential can only be de-
termined very near the time when con-
trol measures would have to be taken
in order to avol tiee damage.

(b) Effective Means of Control The
regulations also require EPA to examine
alternative means of control. Clearly, if
a registered pesticide, or other means of
control which the Agency Is prepared
to.recommend as a substitute, could af-
ford practical, effective control, the need
for an exemption under section 18 would
be obviated. A number of controls which
are not registered have, however, been
considered by the Forest Service and
EPA. These are the various chemical
and biological controls discussed earlier
in this Order. Although the Agency
would wish to have better data on the
efficacy of all of these controls, avail-
able evidence indicates that DDT will
give better assurance of effectively con-
trolling tussock moth damage than any
of the alternatives available at this time.

2. SignJftcant economic or health
problems will occur without the use of
the pesticide.

The Forest Service Is projecting losses
of $67 million this year if the emergency
develops and no control is instituted.
Although these .projections can vary
substantially depending on alternative
accounting procedures which could be
used, they are significantly higher than
the April 1973 projection of $12.9 million
which formed part of the basis for the
Agency's decision last year that the risks
outweighed the benefits of DDT use
against the tussock moth. The fact that
the Forest Service now estimates that
the 1973 actual losses were $77 million
illustrates a crucial point. The blology
of the tussock moth, our ability to pre-
dict the extent of the infestation and
the resulting damage, and the volatility
of the supply and demand of timber
make economic impact projections un-
certain until the infestation takes Its
toll.

The decision last year was based to a
large extent on the expectation that the
natural virus would bring about the col-
lapse of the moth population and
thereby reduce the damage and the
threat of future losses. Although the
surveys this Spring will provide more
definitive data on the extent of the virus
population, it is already clear that last
year the impact of the virus *as less
than was necessary to bring the infesta-
tion under control In addition, new egg
masses have been found since last year.

The projected economic Impact,
though perhaps small when seen from
a national point of view, can be cata-
strophic on a regional or local level. Even
if the actual economic Impact were to
prove to be considerably smaller than
the total now projected by the Forest
Service, the local impact would most
probably be severe. Of particular con-
cem are the Indian lands which com-
prise 17 percent of the infested area.
Forty to 50 percent of Indian employ-
ment is directly in the forestry Industry,
and this industry generates about 9517
of tribal income.

FEDERAL REGISTER, VOL 39, NO. 44-TUESDAY, MARCI

Any consideration of the economic and
health impact of this infestation must
consider the potential fire hazards re-
sulting from defoliation. Forest fires are
related to soil temperatures, water con-
tent, and fuel, all of which may be af-
fected by severe defoliation.

While there is no way of estimating
the probability of a major forest fire in
the watershed area, the Forest Service
estimates that, in areas of total defolia-
tion, available fuel Is four times greater
than normal. This will change the
nature of any fire outbreak, and will in-
crease the speed at which a fire can
spread from about four acres per hour
to 25 acres or more per hour.

In light of the above factors, EPA con-
cludes that the economic and health im-
pact which will occur without the use of
the pesticide will be significant.

3. The time available from discovery
or prediction of the pest outbreak is in-
suficlent for a pesticide to be registered
for the particular use.

DDT was registered for use against the
tussock moth at a time when Its poten-
tial effects on man and wildlife were not
known. FIUMA. as amended in 1972 re-
quires the Agency to find as a condition
of registration under section 3 that the

'pesticide will perform its intended func-
tion without unreasonable adverse effects
on the environment. Because exemptions
under section 18 are given only when
emergency conditions exist, are limited
to time, and can be made very specific
with regard to time, place, and manner
of application, the information require-
ments for a section 18 exemption can be
less than registration requirements
under section 3 of the Act.

Registration of a pesticide under sec-
tion 3 for use against the tussock-moth
would require extensive and replicated
data on the efficacy and the environ-
mental effects of such use. The biology
of the tussock moth and the conditions
necessary for determining the effective-
ness of a pesticide In preventing tree
damage (as- contrasted with killing
larvae), make It very difficult to conduct
meaningful rezearch on the efficacy of a
particular pesticide except during a large
infestation. As a result, last year was the
first time since the 1972 Qrder that field
research on the efficacy of alternative
control methods could have been initi-
ated. The amount of research done at
that time fell far short of what, in hind-
sight at least, was clearly required.
Nevertheless, it is unlikely that any re-
search program, no matter how exten-
sive, would have produced in the space of
one year evidence adequate to register a
pesticide for use against the tussock
moth, given the inconclusive results for
the various alternative controls in the
Tesearch program last year. The Agency
finds therefore, that there has not been
sufficlent time for the Forest Service or
others to obtain registration for a pesti-
cide for use against the tussock moth
since the 1972 Order of this Agency.

4. Rfs7.s and Benefits. In determining
whether emergency conditions exist
which require an exemption under sec-
tion 18, extensive balancing of risks and
benefits, and determination of no unrea-
sonable adverse effects on the environ-
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ment, are not required as they are in
other sections of the Act. Nevertheless,
a consideration of the risks and benefits
is desirable when, as in this case, a sig-
nificant quantity of a cancelled pesticide
is proposed for use.

In order to find guidance for consider-
ation of the risks and benefits of DDT,
this Agency has turned to the June 14,
1972, EPA Order which cancelled most
uses of DDT after a seven month hear-
ing. This decision has been upheld by
the U.S. Court of Appeals for the District
of Columbia. Even though this decision
was made under a different section of
FIFRA, one which required extensive
risk/benefit balancing, this order pro-
vides a lens through which the Forest
Service request may be viewed.

The 1972 order found substantial risks
associated with DDT. Specifically, the
order found that DDT has acute and
subacute effects on aquatic and avian
species and that it can have adverse re-
productive impacts on certain birds. Lab-
oratory tests indicate that DDT produces
tumors in test animals and is a potential
carcinogen to man. The persistence of
the chemical in the environment in-
creased the Agency's concern about these
effects.

The order concluded that the use of
DDT on cotton and most other crops
should be cancelled so as to stop the
major contribution of DDT to the global
ecology by the United States. The order
recognized, however, that there would
have to be exceptions to this general
policy. These exceptions are for those
situations where the benefits outweigh
the risks because of such factors as:

(a) the unavailability of practical al-
ternative means of control;

(b) the temporary nature of the use
because of the need for a transition pe-
riod to an alternative control method or
to an alternative crop;

(c) the possibility of minimizing the
impact on the environment because of
restrictions which could be imposed on
the specific use. 1-

These guidelines are helpful in ana-
lyzing the Forest Service's request:

(a) EPA finds no reason to depart
from the findings of the 1972 order with
regard to the potential risks of DDT.

(b) As discussed above, there is no
clear alternative means of control for the
tussock moth.

(c) The proposed use is temporary.
The Forest Service has asked for an ex-
emption to use DDT only for the 1974
control season. It is EPA's expectation
that alternative means of control will be
available for post-1974 outbreaks. While
substantial quantities of DDT would be
introduced into the environment, the
proposed Forest Service use would be
only short-term.

(d) The risks to the environment in
this instance can be minimized by plac-
ing, controls on the way the program
is conducted. In addition, prespray sur-
veys and assessment of the viability of
the egg populations after the winter can
aid in holding to a minimum necessary
the acreage where control is needed. It
is possible that the egg masses will over-
winter poorly, or that the virus will in-
crease such that the need for chemical

control is reduced. Careful assessment of
these indicators can be made to insure
that no unnecessary application ofDDT
would be made.

III. Conclusions. For all of the fore-
going reasons, this Agency concludes that
the 1974 tussock moth situation in the
Northwest meets the requirements of
section 18 of FTFRA and that the Forest
Service should be granted its contingency
request for an exemption from the pro-
visions of FEFRA which prohibit the use
of cancelled pesticides, specifically, the
use of DDT. As noted above, it is the
Agency's hope that an actual emergency
requiring the use of DDT this summer
will not occur. Against the very real
possibility, however, that the conditions
needed to prevent an emergency will not
develop, the EPA has granted the Forest
Service an exemption from the prohibi-
tions of the FTFRA so that contingency
preparations for the use of DDT can be
made. In the interest of achieving a uni-
form program embodying consistent
criteria for the identification of areas to
be sprayed and standard operational
controls which minimize the environ-
mental impact of DDT use, the requests
of the States of Washington and Oregon
are denied. It is this Agency's under-
standing and expectation that the For-
est Service will meet the control needs
in these States. The Forest Service's ex-
emption is granted subject to the follow-
ing restrictions and requirements:

A. Spray Restrictions. 1. The labora-
tory hatch of egg masses shall be car-
ried out, and all acreage eliminated
where larval incidence is too low to jus-
tify DDT use or where viral incidence
will control the outbreak without such
use. The validity of the laboratory data
shall be verified by field surveys carried
out At the time of natural egg hatch.
The Forest Service should be make every
effort to refine both laboratory and field
criteria for the above factors so that no
acreage is sprayed unnecessarily;

2. An unsprayed buffer strip of at least
200 feet shall be left along live streams
and waterways. Helicopter applicators
shall take meteorological conditions into
account and adjust spray courses and
timing to ensure that DDT does not drift
into these buffer strips.

3. Live streams and waterways shall be
clearly marked on maps and photo aids
for pilots. In addition, these water areas
shall be marked with flags, balloons, and
kytoons to avoid accidental spraying of
water;

4. Payment of applicators shall be re-
lated to amount of spray actually reach-
ing the target areas.

5. No spraying is to take place where
winds exceed 6 m.p.h., or where tempera-
ture inversions exist. Meteorological
conditions shall be verified by competent
meteorologists on the ground at the
spray site;

6. To the extent possible, livest6ck and
other domestic animals shall be removed
from the treatment area; hunters shall
be informed as to the possibility of DDT
residues in game animals taken from the
spray area;

7." Warnings shall be prominently
placed in public places within all areas to

be sprayed, giving the date, time and
duration of the spray project;

8. Applicators shall be licensed by
their respective States, and shall be
trained both on general procedures and
in the field at the site of the spray proj-
ect. Demonstrable familiarity with the
geographical features of the spray area,
especially waterways, Is essential;

9. Depositlon of spray at the targeu
shall be monitored during the actuai
spray, using appropriately sensitized
cards;

10. Spray boundaries shall be indicated
by the use of flags, balloons and kytoons;

11. Complete records of the spray proj-
ect shall be kept, including locations,
quantity, times and places, and shall be
furnished to EPA and the public within
ten days of completion of the project.

B. Research Requirements. The devel-
opment of reliable, registerable alterna-
tives to DDT for forest pest management
must become a first priority for the
Forest Service. Consequently, before the
commencement of any spray program,
the Forest Service shall take whatever
steps are necessary to assure that re-
search will be carried out which, If suc-
cessful, will be sufficient to support a
registration request for the possible al-
ternatives to DDT. This research must
be completed In time to submit the neces-
sary documents to EPA no later than
December 1, 1974. This research must
not be limited to the determination of
whether alternative chemicals kill tus-
sock moth larvae, but must be designed
to meet the effects and efficacy require-
ments of the FIFRA. Specifically, data
must be developed which can be used to
assess the capability of a control mech-
anism to prevent tree defoliation and or
tree mortality.

In addition the research progrm'must
include:

1. Further testing of Zectran to follow
up on the 1973 tests. Particular atten-
tion should be paid to development and
use during the test of the most effective
methodology;

2. Further testing of resmethrn and
bioethanomethrin with emphasis upon
solving problems in application method-
ology;

3. Expanded testing of carbaryl and
trichiorfon on larger test plots;

4. Conduct of statistical evaluations of
the efficacy of DDT in preventing tree
damage and mortality. In addition, ex-
periments shall be conducted which test
the efficacy of.DDT at lower aplbllcation
rates. While it is the Agency's belief that
with a conscientious effort to find an al-
ternative to DDT, the use of this chemi-
cal will not be sought In the future, It
.would be foolish not to develop definitive
data on the efficacy of this use;

5. Research designed to better define
the correlation between the Intensity of
egg mass and larval populations, virus
incidence, and tree damage and/or mor-
tality. This research effort should have
particular emphasis on Improving ability
to predict infestation intensity and' re-
sultant tree damage from early Indi-
cators.

The Agency Is willing to work with the
Forest Service and others In the develop-
ment of the final research plan, particu-
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larly in giving guidance on experimental
design as it relates to registration re-
quirements.

C. Monitoring Requirements. The For-
est Service and affected State agencies
must adhere to the general requirements
of the'monitoring plan which has been
submitted to EPA. In addition to the pro-
gram put forth in that plan, the Forest
Service shall conduct pre- and post-spray
sampling of forest litter and vegetation.

D. Labelling. In accordance with
.§ 166.11" of the regulations (38 FR 33307)
adopted pursuant to section 18 of the
FIFRA as amended, Montrose Chemical
is hereby authorized to ship not to exceed
500,000 pounds of DDT for use by the U-S.
Forest Service as provided by this Order,
under a label to -be specified by this
Agency.

E. Other Considerations. EPA reminds
the Forest Service of the requirements of
the Wild and Scenic Rivers Act (82 Stat.
906), the Bald and Golden Eagle Protec-
tioh Act (16 USC 668), and the Endan-
gered Species Act of 1973 (87 Stat. 884).
While the granting of this exemption
under section 18 of FIFRA is not incom-
patible with these statutes, the geo-
graphic area involved in the proposed
spray program contains features signifi-
cant in terms of each of these laws and
their requirements must be met.

RUSSELL E. TRAIN,
Administrator.

FEBRUARY 28, 1974.

[F"R Doc.74-5067 Filed 3-4-74;8:45 am]

[OPP--32000/19]

RECEIPT OF APPLICATIONS FOR
PESTICIDE REGISTRATION

Data To Be Considered in Support of
Applications

On November 19, 1973. the Environ-
mental Protection Agency published in
the FEDERAL REGISTER (38 FR 31862) Its
interim policy with respect to the admin-
istration of section 3(c) (1) (D) of the
Federal Insecticide, Fungicide, and Ro-
denticide Act (FIFRA), as amended (86
Stat. 979), and its procedures for Imple-
mentation. This poli6y provides that EPA
will, upon receipt of every application,
publish in the FEERAL REGISTER a notice
containing the information shown below.
The labeling furnished by the applicant
will be available for examination at the
Environmental Protection Agency, Room
EB-37, East Tower, 401 AT Street, S.W.,
Washington, D.C. 20460.

On or before lay 6, 1974, any person
who (a) is or has been an applicant,
-(b) desires to assert a claim for compen-
sation under section 3(c) (1) (D) against
anotherapplicant proposing to use sup-
portive data previously submitted and
approved, and (c) wishes to preserve his
opportunity for determination of reason-
able compensation by the Administrator
must notify the Administrator and the
applicant named in the FEDERAL REGISTER
of his claim by certified mail. Every such
claimant must include, at a minimum,
the information listed In this interim
policy published on November 19, 1973.

Applications submitted under 2(a) or
2(b) of the interim policy in regard to

usage'of existing supportive data for reg-
istration will be processed in accordance
with existing procedures. Applications
submitted under 2(c) will be held for the
60-day period before commencing proc-
essing. If claims are not received, the ap-
plication will be processed in normal pro-
cedure. However, if claims are received
within 60 days, the applicants against
whom the particular claims are asserted
will be advised of the alternatives avail-
able under the Act. No claims will be
accepted for possible EPA adjudication
which are received after May 6, 1974.

APrrc&Tios Rzcrxvrn
EPA File Symbol 3837-G. Lu ar Company,

1708 Campbell, Eansas City, Missouri
64108. Sewer Line Boot Killer. Active In-
gredients: Sodium Nitrate 17%. Method
of Support: Application proceeds under
2(c) of Interim policy.

EPA File Symbol 1021-RGNE. McLaughlin
Gormley Xing Company, 8810 Tenth Ave-
nue North, Minneapolis, Minnesota 55427,
Pyrocide Fogging Formula 7207. Active In-
gredlents: Pyrethrlin 2.0%: Plperonyl
Butoxlde 2.5%; N-octyl bicycloheptene dl-
carboxlmide 2.5%; Petroleum distillate
8.0%; Mineral 01 85.0%. Method of Sup-
port: Application proceeds under 2(c) of
Interim policy.

EPA File Symbol 9779-ERL. Riverside Chemi-
cal Company. P.O. Box 100, Memphis,
Tennese 38116. i erside 20% Heptachlor
Granules. Active Ingredients: Heptachlor
20.0%; Related Compounds 7A%. Method
of Support: Application proceeds, under
2(c) of interim policy.

EPA File Symbol 3743-OGA. Southern Agri-
cultural Chemicals. Inc, P.O. Drawer 627,
Kingstree. South Carolina 295SO. Royal
Brand z-21 2-4 Cabbage Dust. Active In-
gredlents: Methomyl S-methyl-N-((meth-
ylcarbamoyl) oxy) thloacetimIdate 2%;
Maneb (manganese ethylenebis clthlocar-
bamate) 4%. Method of Support: Applica-
tion proceeds under 2(c) of Interim policy.

EPA File Symbol 3372-U. Tex-Ag Company,
Inc., P.O. Box 633, M1ssion, Texas 78572.
Parathion 4 LB Emulsiflable Concentrate-
Active Ingredients: Parathion: O-O-dlothyl
O-p-nitrophonyl phosphorothloate 46.53c;
^Xylene-range aromatic colvent 48A0%.
Method of Support: Application proceeds
under 2(c) of Interim policy.

EPA File Symbol 33722-G. Tex-Ag Company,
Inc. P.O. Box 633, MIion, Teas 78572.
Rid-A-Mite Emulsifiable Concentrate. Ac-
tive Ingredients: Dioxathlon 2,3-p-dlozane-
dithlol S,-bl (0.0-diethyl phosphorcdl-
thloate) 24.0%; Related Compounds 10.2%;
Ethyl4,4-Dichlorobenzllate 12.4%; Xyleno
Range Aromatic H3ydrocarbon Solvent
44.1%. Method of Support: Applicatlon pro-
ceeds under 2(c) of Interim policy.

EPA Pile Symbol 9782-GU. Voodbury Chemi-
cal Company of Homestead, P.O. Box 4319.
Princeton, Florida 33030. Potato Seed-Plece:
Fungicide dust. Active Ingredients: A co-
ordination product of zinc Ion and man-
gauese ethylenebisdithlocarbamlato 8%.
Method of Support: Application proceeds
under 2(c) oflinterim policy.

Dated: February 26, 1974.

Jown B. Rrcru, Jr.,
Director, Registration Ditdsion.

[FR Doc.74-4933 Filed 3-4-74:8:45 am)

WASTE MANAGEMENT ACTIVITIES;

SAVANNAH RIVER. PLANT

Notice of Meeting
CRoss REFERIENCE: For a document Is-

sued jointly by the Atomic Energy Coin-

8381

mission and the Environmental Protec-
tion Agency concerning a meeting to be
held on waste management activities at
the Savannah River Plant, see FR DQ
74-4998, supra.

FEDERAL HOME LOAN BANK BOARD
FEDERAL ADVISORY COMMITTEE ACT

Notice of Meeting

FznuAny 26, 1974.
Pursuant to section 10(a) of Pub. T,.

92-463, entitled the Federal Advisory
Committee Act, notice is hereby given of
the meeting of the Federal Savings anxl
Loan Advisory Council on Monday, Tues-
day, and Wednezday, March 18, 19, 20,
1974. The meeting will commence at 9
aa.L on March 18, at 9 am. on March 19.
and at 9 an. on March 20 at the Madison
Hotel, 15th & I Streets, NW., Washing-
ton, D.C. in the Arlington Room.

Umzwr, MancHl 18
9 to 11 a~m.._ General di-zua-sion.
2:30 pm--..... Deferred loan fees.

Increaze AID loan percent-
age.

Incre=o Improvement loans
to $10,000.

Mergers.
Mortgage backed bonds

guaranteed by FELBB.
Over 80 percent loans on

multifamily housing.

TunaDAY, Mncu 19
Service corporations:

a. Eaminatons and Su-
pervilzon for single
and multiple otner-
ship.

b. Authorize activities for
- above.

c. Expansion of fields. of
activity.

Elimination of all percentage
of a=ets category for resi-
dential loan portfolios.

Slmpllfication of regulations
as they petaln to term
certificate.

Planning for the effect ofin-
Ilatlom on savinguand loan
industry.

Advance- policy to maintain
current levels of FEL
Banka assets.

Variable rate mortgage.
Mobile home lending.
EFTS--vhat role should

FBI Bank System play.
Wszxsvrva, naScE 20

9 to 11 n.m._. General dlcuzsion.

The meeting will be open to the public
on March 18 from 9-5, on March 19 from
9-5, and on March 20 from 9-5.

THomrAS R. Bomrin,
Czairmn,

Federal Home Loan Bankl Board.

[FR DuC.74-5(l0 Filed 3-4-74;8:45 am]

FEDERAL POWER COMMISSION
[Docket No. E-8445]

CAMBRIDGE ELECTRIC LIGHT CO.
Notice of Extension of Time

FxRuSIL 25, 1974.
On February 21, 1974, Commission

Staff Counsel fled a motion for an ex-
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tension of the procedural dates estab-
lished by the -order issued December 13,
1973, in the above-designated matter.
Staff Counsel states that all interested
parties have been contacted and there is
no opposition to the motion.

Upon consideration, notice is hereby
given that the procedural dates in the
above-designated matter are modified as
follows:
Prehearing Conference, April 1, 1974 (10:00

a.m. e.d.t.).
Service of evidence by Staff, April 4, 1974.
Service of evidence by Intervenors, May 4,

1974.
Service of rebuttal evidence, June 4, 1974.
Hearing, June 25, 1974, 10:00 a.m. (e.d.t.).

KENNETH F. PLUMB,
Secretary.

[Fn Doc. 74-4957 Filed 3-4-74;8:45 am]

[Docket No. E-8626]
CONNECTICUT LIGHT AND POWER CO,

Proposed Purchase Agreement
FEBRsAARY 25, 1974.

Take notice that Connecticut Light and
Power Company (CL&P), on February 14,
1974, tendered for filing a proposed Pur-
chase Agreement With Respect to Mont-
ville Unit No. 6 between CL&P and the
Hartford Electric Light Company
(HELCO).

CL&P asserts that the filing is made
pursuant to part 35 of the Commission's
regulations. The Purchase, Agreement,
CL&P alleges, provides for sales to
HELCO of specified percentages of ca-
pacity and energy from CL&P's Montville
Unit No. 6 generating unit during the
period from November 1, 1973 through
April 30, 1974, providing HELCO with
an alternate source of generation for
sales by HELCO to the Public Service
Company of New Hampshire under a
separate agreement between those two
companies filed by HELCO on February
14, 1974.

CL&P requested an effective date for
the Purchase Agreement of November 1,
1973.

Any person desiring to be heard or to
protest said filing should file a petitfon
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE., Washington, D.C. 20426, in
accordance with §§ 1.8 and 1.10 of the
Commission's rules of practice and pro-
cedure (18 CFA 1.8 and 1.10). All such
petitions or protests should be filed on or
before March 8, 1974. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KENNETH F. PLUMB,
Secretary.

[ R Doc.74-4946 Filed 3-4-74;8:45 am]

[Docket No. CP74-203]

EL PASO NATURAL GAS CO.
Notice of Application

FEBRUARY 25, 1974.
Take notice that on February 5, 1974,

El Paso Natural Gas Company (Appli-
cant), P.O. Box 1492, El Paso, Texas
79978, filed in Docket No. CP74-203 an
application pursuant to section 7(b) of
the Natural Gas Act for permission and
approval to abandon certain field trans-
mission pipeline and metering facilities
located in Hockley and Loving Counties,-
Texas, and Lea County, New Mexico, all
as more fully set forth in the application
which is on file with the Commission and
open to public inspection.

Applicant requests authorization to
abandon approximately 5.06 miles of
6%-inch O.D. field transmission pipeline
and one 4 2-inch standard orifice meter
station installed under budget-type au-
thorization issued in Docket No. CP67-60
on December 6, 1966 (36 FPC 979), for
the receipt of gas by Applicant from
American Petrofina Company of Texas,
(APCT) No. 1 Wilder well in Loving
County, Texas. Applicant states that
APCT has informed it that due to de-
cline in deliverability this well must be
plugged and abandoned. Applicant, there-
fore states it has no further need for
the facilities and requests permission to
abandon them.

Applicant requests further authoriza-
tion to abandon one standard positive
displacement-type meter station located
at a point on Applicant's Dumas line in
Hockley County, Texas (the Pep Meter
station). Applicant states that this sta-
tion was originally installed for the pur-
pose of serving West Texas Gas Com-
pany (West Texas), at Pep, Texas, which
purchased and resold the natural gas to
Phillips Petroleum Company (Phillips),
for fuel in gas compressors utilized in
oil pumping operations in Hockley Coun-
ty, Texas. Pioneer Natural Gas Com-
pany (Pioneer), as successor in interest
to West Texas, has advised Applicant
that Phillips has removed Its pumps
from this area, making the natural gas
service rendered to Pioneer by Applicant
unnecessary and thereby eliminating the
need for Applicant's Pep Meter Station.

Applicant proposes to abandon the be-
fore described field transmission pipeline
and metering facilities, together with
the natural gas service heretofore ren-
dered by means thereof, by removal and
placement into stock pending a future
need for such equipment. The total cost
of the proposed abandonment is esti-
mated to be $29,350.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before March
20,1974, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission's rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regulations
under the Natural Gas Act (18 CPR

157.10). All protests filed with the Com-
mission will be considered by it in deter-
mining the appropriate action to be taken
but will not serve to make the protest-
ants parties to the proceeding, Any per-
son wishing to become a party to a pro-
ceeding or to participate as a party In
any hearing therein must file a petition
to intervene in accordance with the Com-
mission's rules.

Take further notice that, pursuant to
the authority contained in and subject
to the Jurisdiction conferred upon the
Federal Power Commission by sections I
and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter flnals that permission
and approval for the proposed abandon-
ment are required by the public con-
venience and necessity. If a petition for
leave to intervene Is timely filed, or if
the Commission on Its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided,
for, unless otherwise advised, It will be
unnecessary for Applicant to appear or be
represented at the hearing.

KENNETH F. PLUMD,
Secretary.

[FR Doc.74-4059 Filed 3-4-74;8:45 am]

[Doc]cet Nos. EP73-104 etc.]
EL PASO NATURAL GAS CO.

Notice of Postponement of Prehearing
Conference

FEBRuARY 26, 1974.
On February 20, 1974, Staff Counsel

filed a motion for a postponement of the
prehearing conference scheduled for
February 27, 1974, by order issued Febru-
ary 8, 1974, because of a conflict In sched-
ules of the Administrative Law Judge.
The motion states that El Paso has no
objection to this motion.

Upon consideration, notice is hereby
given that the prehearing conference Is
postponed to June 18, 1974, at 10:00 a.m,
(e.d.t.).

KENNETH F. PLUMB,
Secretary.

[F Doc.74-4954 Filed 3-4-74,8:45 am]

[Docket No. E-8008]

FLORIDA POWER & LIGHT CO.
Notice of Extension of Time and

Postponement of Hearing.
VBRUAnY 20, 1974.

On February 15, 1974, Florida Power
and Light Company filed a motion for
revision of the procedural dates fixed by
the Presiding Administrative Law Judge,
The motion states that the ntervenors
and staff have expressed no objection to
this motion.
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Upon consideration, notice is hereby
given that the procedural dates In the
above matter are further modified as
follows:
Service of E-vidence by New Smyrna, Febru-
ary 21, 1974.
1earing, February 28, 1974 (10:00 a.m.e.d.t.).

KNN=u F. PrLrna,
Secretary.

[FR Doc.71-4955 Fied 3-4-74;8:45 am]

[Docket No. E-8625]
HARTFORD ELECTRIC LIGHT CO.

Notice of Proposed Amended Purchase
Agreement

FEBRuARY 26, 1974.
Take notice that on February 14, 1974

Hartford Electric Light Company
(HELCO) tendered for filing proposed
Amendment To Purchase Agreement
With Respect To Middletown Unit No. 4,
between HELCO and Public Service Com-
panyof New Hampshire.

BELCO asserts that the filing is made
pursuant to part 35 of the Commission's
regulations. BELCO asserts that the
amended purchase agreement represents
a modification of a previously filed tate
schedule. The amended purchase agree-
ment, HLCO alleges, seeks to Improve
reliability and availability of service for
both HELCO and Public Service Com-
pany of New Hampshire by providing a
portion of the capacity and energy called
for under the original agreement from a

- source other than the Middletown Unit
No. 4 of HELCO.

1IELCO requested an effective date for
the amended purchase agreement of No-
vember 1, 19'73.

Any person desiring to be heard or to
protest said filing should file a petition to
intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE, Washington, D.C. 20426, In
accordance with § 1.8 and 1.10 of the
Commission's rules of practice and pro-
cedure (18 CFP. 1.8 and 1.10). All such
petitions or protests should be filed on or
before March 8, 1974. Protests will be
considered by the Commission In deter-
mining, the appropriate action to be
taken, but will not serve to make pro-
testants parties to -he proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public Inspection.

CENMNZE F. PLnmZ,
Secretary.

[FR Doc.74-4945 Filed 3-4-74;8:45 am]

[Docket No. C174-433]
J. S. ABERCROMBIE MINERAL CO., INC.,

ET AL
- Notice of Application

FtRUARY 26,1974.
Take notice that on February 11, 1974,

J. S. Abercrombie Mineral Company,

Inc., et al. (Applicants), c/o Jerome 1L
Alper, Esquire, Bernstein, Alper, Schoene
& Friedman, 818 18th Street, NW, Wash-
ington, D.C. 20006, filed In Docket No.
CI74-433 an application pursuant to
section 7(c) of the Natural Gas Act for
a certificate of public convenience and
necessity authorizing the sale for resale
and delivery of natural gas in interstate
commerce to El Paso Natural Gas Com-
pany (El Paso) from the Antelope Ridge
Area, Lea County, New Mexico, all as
more fully set forth in the application
which is on file with the Commission and
open to public inspection.

Applicants state that they commenced
the sale of natural gas to El Paso from
the subject acreage within the contem-
plation of § 157.29 of the regulations
under the Natural Gas Act (18 CR
157.29) and propose to continue said sale
for 16 months from the end of the
emergency period within the contempla-
tion of § 2.70 of the Commission's gen-
eral policy and interpretations (18 CFR
2.70). Applicants propose to sell ap-
proximately 600,000 MCf of gas per
month at 55.0 cents per Mcf at 14.65
psia, subject to upward and downward
Btu adjustment.

Any person desiring to be heard or
to make any protest with reference to
said application should on or before
March 20, 1974, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene or a pro-
test in accordance with the requirements
of the Commission's rules of practice and
procedure (18 CFR 1.8 or 1.10). All pro-
tests filed with the Commission will be
considered by it in determining the ap-
propriate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party In any hearing
therein must file a petition to Intervene
in accordance with the Commission's
rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission
on this application If no petition to inter-
vene is filed within the time required
herein, If the Commission on Its own re-
view of the matter finds that a grant of
the certificate Is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion
believes that a formal hearing is xe-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

HsRENrNF. PLME,
Secretary.

[FRDoc.74-4951 Filed 3-4-74;8:45 am]

tDccketNo. RP74-70]

MICHIGAN GAS STORAGE CO.
Notice of Proposed Changes in FPC Gas

Tariff
:nu=a" 25,1974.

Take notice that Michigan Gas Storage
Company on February 15, 1974, tendered
for filing proposed changes in its FPC
Gas Tariff, original volume No. one, sec-
ond revision. The proposed changes
would increase revenues from jurisdic-
tional sales and service by $1,256,510
based on the 12 month period ending No-
vember 30,1973, as adjusted.

Michigan Gas Storage Company (Stor-
age Company) proposes to increase the
allowable annual rate of return on de-
preciated investment plus working capi-
tal from 8.10 to 10.22 "percent. Storage
Company alleges that the proposed
change in the rate of return is required
because the present long-term note of
Storage Company, which has an interest
cost of 6.375 percent, matures on April
30, 1974 and will be refinanced through
the Issuance of a new three-year bank
note in the amount of $7,500,000 bearing
interest at the rate of not more than
8.375 percent. Storage Company also al-
leges that It Is necessary to increase the
allowed return on equity from 9.42 per-
cent to 11.00 percent to reflect the in-
creased costs of equity and to avoid a
material decline in its Interest coverage
before and after taxes.

The company asserts that copies of
the filing were served upon Storage Com-
pany's sole customer, Consumers Power
Company, and the Michigan Public Serv-
Ice CommLsion In accordance with re-
quirements of § 1.17 of the Commission's
rules of practice and procedure.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street NE., Washington, D.C. 20426 in
accordance with 151.8 and 1.10 of the
Commison's rules of practice and pro-
cedure (18 CER 1.8, 1.10). All such peti-
tions or protests should be filed on or be-
fore March 8, 1974. Protests will be con-
sidered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestant
parties to the proceedings. Any person
wishing to become a party must file a
petition to intervene. Copies of this fil-
Ing are on file with the Commission and
are available for public inspection.

Xmus=nr. PLUME,
Secretary.

[F. Doc.74-4944 Filed 3-4-74;8:45 axin

[Docket No. -81721

KENTUCKY UTILITES Co.
Notice of Further Extension of Time and
Postponement of Prehearing Conference

l EmRuyA26,1974.
On February 15, 1974, the Electric and

Water Plant Boared of the City of Frank-
fort, et al.,* filed a motion for a further
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extension of time to file testinony as
required by notice issued February 6,
1974.

Upon consideration, notice is hereby
given that the procedural dates in the
above matter axe further modified as
follows:
Service of Intervenor evidence, March 5,

1974.
Service of Company rebuttal, M~arch 21, 1974.
Prehearing Conference, April 1, 1974.
Hearing (Unchanged), 'April 2, 1974 (10:00

a.m. e.d.t.).

KENNETH F. PLUMB,
Secretary.

*City Utilities Commission of Barbour-
vlle, the City of Bardstown, Bardwell City
Utilities, the Electric Plant Board of Ben-
ham, Berea College, the City Utilities Com-
mission of Corbin, the City of Falmouth, the
City of Madisonville, the City of Nicholas-
vlle, and the lunicipal Light and Water
Plant of Providence, Kentucky.

[FR Doc.74-4963 Filed 3-4-74;8:45 am]

[Docket No. RP74-69] -

MIDWESTERN GAS TRANSMISS:ON, A
TENNECO CO.

Filing of Proposed Plan for Curtailment of
Deliveries (Northern System)

'FEBRUARY 27, 1974.
Take notice that on February 12, 1974,

Midwestern Gas Transmission Company
(Midwestern) tendered lor filing pro-
posed changes to Third Revised Volume
No. 1 of Its FPC Gas Tariff, consisting
of the following tariff sheets:
Original Sheet Nos. 95A, 95B, 950, 95D, 95E,

95F and 95G
First Revised Sheet Nos. 94 and 95
Second Revised Sheet Nos. 11, 16, 19, 27,

and 76
Third Revised Sheet No. 5

Midwestern states that the purpose of
the tariff sheets is to (1) include in the
general terms and conditions of Mid-
western's tariff a new Article XX entitled
curtailment of deliveries (Northern Sys-
tem), (2) revise the form of Sheet No. 5
to accommodate the rate adjustments
provided by section 9/of Article XX and
(3) make certain minor changes in word-
ing on the other tariff sheets filed to
conform to the inclusion of Article XX.
Midwestern further states that the pro-
posed curtailment plan is being filed pur-
suant to the Commission's Order No. 431
In Docket No. R-418 and pursuant to and
In conformity with the CommissIon's
Order No. 467-B, Docket No. R-469 as
modified as to priority-of-service Cate-
gory 2 by the Commisslon's opinion No.
647-A . Midwestern further states that
the definitions utilized are those adopted
by the Commission's Order Nos. 493 and
493-A in Docket No. R-474. Additionally,
Midwestern states that the provisions-of
Its Northern System curtailment plan are
substantially identical to its Southern
System curtailment plan which became
effective without suspension in Docket
No. RP74-29.
o Midwestern indicates that the filing of

Its Northern System curtailment plan is
necessary because the requirements of

its Northern System customers, based on
normal weather conditions, will be ap-
proximately 1,000,000 Mcf greater than
the gas supply available from Trans-
Canada, the Northern System's sole
supplier, under three long-term con-
tracts and related export licenses. Addi-
tionally, Midwestern states it has been
advised, by TransCanada that Trans-
Canada is not in a position to provide
the short-term sales as in the past be-
cause of the restraints of its export
licenses and the present policies of the
National Energy Board. Therefore, as a
result of the foregoing circumstances
Midwestern states it may not be able to
meet its Northern System requirements
for the twelve month period ending Oc-
tober 31, 1974.

Midwestern requests that its filing be
made effective' on the proposed effective
date of March 15, 1974, without suspen-
sion, however, should the Commission
suspend such tariff filing, Midwestern
requests that the suspension be limited
to a period of one day.

Midwestern's filing includes provision
for an overrun penalty of $10.00 per Mcf
for volumes taken in excess of curtail-
ment volumes under the curtailment
plan. The filing also eliminates the de-
mand charge credits for curtailment of
affected transportation services and for
the inclusion of demand charge credits
for curtailment under sales rate sched-
ules in a new deferred account by semi-
annual adjustments to the commodity
rates for sales under such rate schedules.

Midwestern states that copies of its
filing have been mailed to all of its cus-
tomers and interested state commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal-
Power Commission, 825 North Capitol
Street, NE., Washington, D.C. 20426, in
accordance with §§ 1.8 and 1.10 of the
Commission's rules of practice and pro-
cedure (18 C.P.R. 1.8, 1.10). All such
petitions or, protests should be filed on
or before March 11, 1974. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene, Copies of this
filing are on file with the Commission
and are available for public Inspection.

MARY B. KIDD,
"acting Secretary.

[FR Doo.74-4943 Piled 3-4-74;8:45 am]

[Docket No. G-426, etc.]
MITCHELL ENERGY CORP., ET AL

Notice of Petition To Amend
FEBRUARY 27, 1974.

In the matter of Mitchell Energy Cor-
poration (Operator), et al. (successor to
George Mitchell & Associates, Inc., Agent
for Anne W. Alexander, Executrix, et al.).

Take notice that on February 19, 1974,
Mitchell Energy Corporation (Petition-
er), 3900 One Shell Plaza, Houston,

Texas 77002, filed in Docket No. G-4283
et al., a petition to amend the orders Is-
suing certificates of public convenience
and necessity in said dockets pursuant to
section 7(c) of the Natural Gas Act by
substituting Petitioner In lieu of George
Mitchell & Associates, Inc., as certificate
holder, all as more fully set forth in the
petition to amend which Is on file with
the Commission and open to public
inspection.

Petitioner states that effective Febru-
ary 1, 1974, it merged George Mitchell &
Associates, Inc., that It has assumed all
rights and obligations of the latter, and
that It proposes to continue sales of nat-
ural gas in interstate commerce author-
ized to be made by the latter.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
March 20, 1974, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to Intervend or a protest
in accordance -with the requirements of
the Commission's rules of practice and
procedure (13 CFR 1.8 or 1.10). All pro-
tests filed with the Commission will be
considered by It In determining the ap-
propriate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to Intervene
in accordance with th6 Commission's
Rules.

KENNETH F. PLUMBa,
Secretary.

[FR Doc.74-4961 Plied 3-4--74,8:45 am]

[Docket No. CI74-426]
NORTHCOrr EXPLORATION CO., INC.

Notice of Application
FtunuAnY 26, 1974.

Take notice that on February 7, 1974,
Northcott Exploration Company, Inc,
(Applicant), Suite 1042, 210 Baronno
Street, New Orleans, Louisiana 70112,
filed in Docket No. CI74-426 an applica-
tion pursuant to section 7(o) of the Na-
tural Gas Act for a certificate of public
convenience and necessity authorizing
the sale for resale and delivery of na-
tural gas in interstate commerce to
Trunkline Gas Company (Trunkline)
from the Esther Field, Vermilion Parish,
Louisiana, all as more fully set forth in
the application which Is on file with
the Commission and open to public
inspection.

Applicant states that It pommenced the
sale of natural gas on Jhnuary 7, 1974,
from the subject acreage to Trunkline
within the contemplation of § 157.29 of
the regulations under the Natural GaS
Act (18 CPR 157.29) and proposes to con-
tinue said sale for two years from the end
of the 180-day emergency period within
the contemplation of § 2.70 of the Com-
mission's general policy and interpreta-
tions (18 CFR 2.70). Applicant proposes
to sqll approximately 6,000 Mof of gas
per mionth at 45.0 cents per Mcf at 15.025.
psia.
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Any person desiring to be heard or to
make any protest with reference to said
application should on or before March 20,
1974, file with the Federal Power Com-
mission, Washington, D.C. 20426, a pe-
tition to intervene or a protest in ac-
cordance with the requirements of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be consid-
ered by it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Any person wishing to become a
party to a proceeding or to participate
as a party in any hearing therein must
file a petition to intervene in accordance
with the Commission's rules.

Take further notice that, pursuant td
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission
on this application if no petition to in-
tervene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate s required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise- advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KNETH F. PLUM,
Secretary.

[IFR Doc.74-452 Filed 3-4-74;8:45 am]

[Docket No. EP73-48]
NORTHERN NATURAL GAS CO.

Rate Change Pursuant to Purchased Gas
Cost Adjustment Provision

FBBRuARY 25,1974.
Take notice that NorthernNatural Gas

Company (Northern) on February 19,
1974 tendered for filing third revised
sheet no. 3a of its F.P.C. Gas Tariff, Vol-
ume No. 4. Northern alleges that the pro-
posed change, to become effective March
1, 1974; would increase annual revenues
from jurisdictional sales and service by
$28,769. The increase of 2.460 per Mcf re-
flects an increase of the wholesale F-2
rate for gas purchased from Colorado
Interstate Gas Company. This rate in-
crea~e filing is being made pursuant to
paragraph 19 of the General Terms and
Conditions contained in Northern's
F.P.C. Gas Tariff, Original Volume No. 4.

Copies of the filing were served upon
the Gas-Utility Customers and interested
State Commissions.
. Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
-PoWer Commission, 825 North Capitol
Street, NE., Washington, D.C. 20426, in

accordance with § § 1.8 and 1.10 of the hearing an appliation Mfred on Octo-
Commission's rules of practice and pro- ber 18, 1973, by Pennzoll Company for
cedure (18 CFR 1.8, 1.10). All such peti- certificate authorization pursuant to
tions or protests should be filed on or be- § 2.75 of the Commission's general policy
fore March 11, 1974. Protests will be and interpretations (Q 2.75) to sell nat-
considered by the Commission In de- ural gas in Interstate commerce to Pan-
termloing the 'appropriate action to be- handleEasternPipeline Company.
taken, but will not serve to make pro- On February 1, 1974, Anadarko Pro-
testants parties tor the proceeding. Any. duction Company (Anadarko) filedamo-
person wishing to become a party must tion to consolidate a similar application
file a petition to intervene. Copies of filed pursuant to § 2.75 on January 30,
this filing are on file with the Commls- 1974. The Anadarko application requests
sion and are available for public Inspec- certificate authorization pursuant to
tion. § 2.75 to sell and deliver natural gas in

KEmrTH F. PLU , interstate commerce to Panhandle from
I SecretarT. previously dedicated acreage in Hemp-

[FR Doc.74-4947 Fed 3-4-74;8:45 am] hill County, Texas, the Hugoton-
Anadarko Area, at an initial rate of 50
cents per Mcf, with 1.0 Zent per Mcf

IDocketNo.RP74-121 escalation, Btu adjustment, and tax re-
Imbursement for any additional taxesNORTHERN NATURAL GAS CO. assessed after January 31, 1972. The(PEOPLES DIVISION) Anadarko contract is on file as Ana-

Notice of Motion To Vacate Suspension darko's FPC gas rate schedule no. 178.
Period and Terminate Proceedings Analysis of Anadarko's application in-

lFDUAn 20,1974. dlcates that it is virtually Identical to
Take notice that on February 20, 1974, the application in the Penuzoll Company,

Commission staff filed a motion In these Docket No. 0174-264 proceeding. The two
proceedings to vacate the suspension pe- applications involve the identical pur-
prod ordered by the Comisssion in [ chaser, acreage, and contract pricing
docket on October 16, 1974 and to termi- provisions.
nate these proceedings. Staff states that Although the Commission did not act'upon its review of Northern Natural Gas on the February 1, 1974, motion to con-
Copny, ts e e of vin (Northern ) olidate prior to the February 8, 1974;
Company, Peoples Division (Northern) date established for filing direct testi-
filing it concludes that Northern's pro- mony in Docket No. C174-264, Anadarko
posed rates are jus and reasonanble, nevertheless complied with the service

Staff states in the motion that only date and filed its direct testimony as if
Northern and Staff are p sates to this the two dockets had been consolidated.
proceeding. The motion also states that Inasmuch as Anadarko has complied
Northern supports Staff's poirtion, with the service date for filing Its direct

Any person desiring to be heard or to testimony, and the Anadarko application
protest said application should file a pe- Involves the same or similar questions of
tition to interveCe or protest wit the fact, we deem it appropriate to consoli-Federal Power Conmisson, 825 North date the two dockets for purposes of
Capitol Street, NE.,* Washington, D.C. hearing and to provide a period of suf-
20426, In accordance with §§ 1.8 and 1.10 hean d to fovite fi of nere-
of the Commission's rules of practice dent duration or the ing of interven-
and procedure (18 CFR 1.8, 1.10). All tions whchhavenot previouscybeetNed
such petitions or protests should be filed In the Pennzoil Company, Docket No.
on or before March 11, 1974. Protests will C174-264proceeding.
be considered by the Commi n In Ordering Paragraph (H) of the
termfning the appropriate action to be above-mentioned order In Pennzoil Con-
taken, but will not serve to make protes- pany, Docket No. CI74-264, we estab-lished a date for the issuance of the Ad-
tants parties to the proceeding. Any per- inistrate Law Jde ialdecision
son wishing to become a party must file min'strative Taw Judges Initial decision
a petition to intervene. Copies of this as well as the dates for briefs on excep-
application are on file with the Commis- tions and replies thereto. We deem it
sion and are available for public inspec- necessary and appropriate in the public
tion. Interest and for the orderly administra-

tiNNnTH.PLMM' tion of the Natural Gas Act to change
these procedural dates.

The Commission orders:
[FR Doc.74-4948 iled 3-4-74;8:45 am] (A) Docket No. C174-264 and Docket

No. C74-408 are consolidated for pur-
[Docket No. 0174-264 and Docket No. poses of hearing and disposition.

o174-408] (B) Any person desiring to be heard
or to make any protest with reference toPENNZOIL CO. AND ANADARKO said consolidated applications should onPRODUCTION CO. or before March 8, 1974, file the Federal

Order Consolidating Proceedings, Provid- Power Commission, Washington, D.C.
Ing for Interventions and Testimony In 20426, a petition to intervene with testi-
Support Thereof, and Amending Date mony and evidence, if any. Testimony
for Issuance of Initial Decision and evidence in rebuttal thereto shall be

Fnnumyr 25,1974. due on or before the date and time of
By order entitled order granting inter- the hearing scheduled ih these consoli-

vention and setting hearing Issued Janu- dated proceedings, i.e., March 14, 1974,
ary 25, 1974, the Commission set for at 10:00 am. (e.Lt.).
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(C) Paragraph (H) of the above-
mentioned order In Pennzoil Company,
Docket No. C174-264, issued January 25,
1974, is amended to read as follows:

(H) The Administrative Law Judge's deci-
sion shall be rendered on or before April 19,
1974. All briefs on exceptions shall be due on
or before April 26, 1974, and replies thereto
shall be due on or before March 5,1974.

By the Commission.
[SEAL] KENNETH F. PLuIIB,

Secretary.
[FR Doc.74-4949 Filed 3-4-74;8:45 aml

SUN OIL CO.
IDocket No. C174-432]

Notice of Application
. FEBRUARY 26,1974.

Take notice that on February 8, 1974,
Sun Oil Company (Applicant), P.O. Box
2880, Dallas, Texas 75221, filed In Docket
No. C174-432 an application pursuant to
section 7(c) of the Natural Gas Act. fo
a certificate of public convenience and
necessity authorizing the sale for resale
and delivery of natliral gas in interstate
commerce to Northern Natural Gas Com-
pany (Northern) from the Emperor
Field, Winkler County, Texas, all as more
fully set forth in the application which is
on file with the Commission and open to
public inspection.

Applicant states that it commenced the
sale of natural gas on February 1, 1974,
within the contemplation of § 157.29 ol
the regulations under the Natural Ga
Act (18 CFR 157.29) and proposes tc
continue said sale for two years froni
the end of a 60-day emergency period
within the contemplation of § 2.70 of tht
Commission's general policy and inter-
pretations (18 CFR 2.70). Applicant pro-
poses to sell approximately 1,000 Mef ol
gas per day to Northern at 45.0 cents pei
Mcf at 14.65 psia, subject to Bin adjust-
ment.

Any person desiring to be heard or tc
make any protest with reference to sait
application should on or before Marci
20, 1974, file with the Federal Powei
Commission, Washington, D.C. 20426, 1
petition to Intervene or a protest In ac-
cordance with the requirements of th(
Commission's rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protest
filed with the Commission wIll be con.
sidered by It in determining the appro.
priate action to be taken but will noi
serve to make the protestants parties t
the proceeding. Any person wishing tA
become a party to a proceeding orto par,
ticipate as a party in any hearing thereih
must file a petition to intervene in ac.
cordance with the Commission's rules.

Take further notice that, pursuant t(
the authority contained in and subjec
to the jurisdiction conferred -upon thi
Federal Power Commission by sections'
and 15 of the Natural Gas Act and thi
Commission's rules of practice and pro
cedure, a hearing will be held withou
further notice before the Commission o
this application if no petition to Inter
vene Is filed within the time requfrei
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herein, if the Commission on its own re-
view of the matter finds that a grant
of the certificate is required by the pub-
lic convenience and necessity. If a
petition for leave to intervene is timely
filed, or if the Commission on Its own
motion believes that a formal hearing is
required, further notice of such hearing
will be duly given. -

'Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KENNETH F. PLUIB,
Secretary.

[FRD.c.74-4953 Filied 3-4-74;8:45 am]

TRANSCONTINENTAL GAS PIPE LINE
CORP.

[Docket No. EP73-3]

Notice of Proposed Changes in Rates and
Charges

FiBRuARY 25, 1974,
Take notice that Transcontinental Gas

Pifie Line Corporation (Transco) on
February 13, 1974, tendered for filing
third substitute fifth revised sheet no. 5
and third substitute third revised sheet
no. 6 to its FPC Gas Tariff; First Revised
Volume No. 1. These tariff sheets were
fled pursuant to Transco's PGA clause
to reflect a net increase of .6¢ per Mcf
for Transco's CD, G, OG, E, PS, S-2,
and ACQ rate schedules. According to
Transco, copies of the fing were mailed
to the appropriate state agencies. The
proposed effective date is April 1, 1974.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street NE., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission's rules of practice and
procedure (18 CFR 1.8 and 1.10). All
such petitions or protests should be fled
on or before lMarch 13, 1974. Protests
will be considered by the Commission in
determining the appropriate action to
be taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission for
public inspection.

KENNETH F. PLUMB,
Secretary.

b (FR Doc. '74-4958 Filed 3-4-74;8:45 am]
O

[Docket No. RP72-128]

TRANSWESTERN PIPELINE CO.
Notice of Proposed Changes in FPC Gas

Tariff
t FzRuARY 26, 1974.

Take- notice that Transwestern Pipe-
line Company (Transwestern) on Feb-
ruary 14, 1974, tendered for filing as part

- of its FPC Gas Tariff, First Revised Vol-
ume No. 1 the following sheets:

1 Fourth Revised Sheet PGA-1

- Second Substitute Thirty-second Eevised
Sheet No. 4

Second Substitute Twenty-seventh Rovied
Sheet No. 6-A

Second Substitute Eleventh Revised Sheot
No. 6-D

Second Substitute Twenty-first eovi ed Sheet
No. 7
These sheets are issued pursuant to

Transwestern's Purchased Gas Cost Ad-
justment provision set forth in section
19 of the general terms and conditions
of its FPC Gas Tariff, First Revised Vol-
ume No. 1. This provision was approved
by order of the Federal Power Commis-
sion dated September 19, 1972 In Docket
No. RP72-128. This change In Trans-
western's rates reflects a cost of gas ad-
justment to track Increased purchased
gas costs and a surcharge adjustment
to clear the balance of the Gas Cost
Adjustment Account.

Transwestern proposes these tariff
sheets become effective on April 1, 1974.

According to Transwestern, copies of
the filing were served upon the com-
pany's jurisdictional customers and the
interested state commission.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE., Washington, D.C. 20426, In
accordance with §§ 1.8, 1.10 of the Com-
mission's rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions or
protests should be filed on or before
March 13, 1974. Protests will be consid-
ered by the Commission in determining
the appropriate action to be taken, but
will not serve to make protestants par-
ties to the proceeding, Any person wish-
ing to become a party must file a peti-
tion to intervene. Copies of this filing are
on file with the Commission and are
available for public inspection.

KENNETH F. PLxrsn,
Secretary,

* [FR Doc.74-4930 Filed 3-4-74;8:45 am]

,fDocket.No. RP74-21]

UNITED GAS PIPE LINE CO.
Extension of Time and Postponement of

Hearing Correction
FtmvAn' 25, 1974,

In the notice of extension of time and
postponement of hearing, issued Febru-
ary 13,1974 and published in the FaonuAL
REGISTER February 21,1974 (39 6645);

Line 14; Change Service of Company
Mebuttal Evidence from "May 21, 1974"
to "May 2,1974".

KCENNETH F. PLUMB,
Secretary.

lFR Doc.74-4960 Fled 3-4-74; 8:45 am]

[Docket No. ID-16181

WILLIAM R. BISSON
Notice of Application

FuBrARY 26, 1974.

Take notice that on February 14, 1974,
William R. Bisson (Applicant), filed a

* supplemental application pursuant to
section 305(b) of the Federal Power Act
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seeking authority to hold the following
positions:
Director and Vice President, Brockton Edison

Co., Public Utlity.
Director and Vice President, Pall River Elec-

tric Light Co., Public Utility.
Vice President, Montaup Electric Co., Public

Utility.

By Commission order dated August 11,
1970, Applicant was authorized to hold
the following positions:
Vice President, Blackstone Valley Electric

Co., Public Utility.
Director, Montaup Electric Co., Public Utility.

By Commiion order dated Novem-
ber 13, 1973, Applicant was authorized
to hold the following position:
Director, Blackstone Valley Electric Co.

Public Utility.
Brockton Edison Company owns and

operates facilities for the transmission
and distribution of electric energy at re-
tail in the City of Brockton and 16 sur-
rounding Towns in Massachusetts.
Brockton also supplies electric energy to
Newport, Electric Corporation and the
Town of Middleborough for resale. Most
of the energy sold by Brockton is pur-
chased from Montaup Electric Company.

Fall River Electric Light' Company
owns and operates facilities for the dis-
tribution of electric energy at retail, in
the City of Fall River and in neighbor-
ing Towns of Swansea, Somerset, the
major part of Dighton, and a part of
Westport, all in Massachusetts. Fall River
also supplies'electric energy to the Nar-
ragansett Electric Company -for resale.
Most of the energy sold by Fall River
is purchased from Montaup Electric
Company.

Montaup Electric Company's principal
place of business is in Somerset, Massa-
chusetts. It owns and operates facilities
In that town for the generation of electric
energy, and elsewhere in Massachusetts
for the transmission of such energy. Most
of the electric energy which it generates,
together with additional energy which it
purchases, is sold to Blackstone, Brock-
ton and Fall River which companies to-
gether own all of Montaup's outstanding
securities except short-term notes rep-
resenting bank borrowings.

Any person desiring to be heard or
.to make any protest with reference to
said application should on or before
March 21, 1974, file with the Federal
Power Commission, Washington, D.C.
20426, petitions or protests to intervene
in accordance with the requirements of
the Commission's rules of practice and
procedure (18 CFR 1.8 or 1.10). All pro-
tests filed with the Commission will be
considered by it in determining th-eap-
propriate action to be taken but will not
serve to make the protestants parties to
the proceeding. Persons wishing to be-
come parties to a proceeding or to par-
ticipate as a party in any hearing therein
must file petitions to intervene in ac-
cordance with the Commission's rules.
The application is on file with the Com-
mission and available for public inspec-
tion.

KENNETH F. PLUMB,
Secretary.

[FR Doc.74-4956 Filed 3-4-74;8:45 am]

[Docket No. E-8621]

ARIZONA PUBLIC SERVICE CO.
Notice of Filing of Supplement to Rate

Schedule ,
F=RuARi 27,1974.

Take notice that on February 6, 1974,
Arizona Public Service Company (Ari-
zona) tendered for filing Supplement
No. 5 to FPC Rate Schedule No. 32, re-
lating to a Power Coordination Agree-
ment containing various automatic es-
calation clauses and this filing accounts
for a purported total yearly estimated
increase of $33,604.80.

Arizona requests that the notice re-
quirement of § 35.11 of the Commission's
regulations be waived for this filing and
that the current escalations be permitted
to become effective at the beginning of
each billing month. Arizona states that
the reasons for these requests are the
Impossibility of anticipating an escala-
tion prior to the end of a month and the
elimination of multiplicity of monthly
filings.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Power Commk'ion, 825 North
Capitol Street, NE, Washington, D.C.
20426, in accordance with §§ 1.8 and
1.10 of the Conimisson's rules of prac-
tice and procedure (18 CFR 1.8, 1.10).
All such petitions or protests should be
filed on or before M arch 5, 1974. Protests
will be considered by the Commission In
determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this application are on file with the
Commission and are available for public
inspection.

MARY B. KinD,
Acting Secretary.

[FR Doc.74-5044 Filcd 3-4-74:8:45 am]

FEDERAL RESERVE SYSTEM

CEGROVE CORP.
Order Approving Acquisition of Bank

Cegrove Corporation, Wayne Town-
ship, New Jersey, a bank holding com-
pany within the meaning of the Bank
Holding Company Act, has applied for
the Board's approval under section 3(a)
(3) of the Act (12 U.S.C. 1842(a)(3))
to acquire 100 per cent of the voting
shares (less directors' qualifying shares)
of The Ramapo Bank, Wayne Township,
New Jersey ("Bank").

On August 31, 1973, the Board issued
an Order denying the subject application
(38 FR 24931). On January 16, 1974, the
Board granted a request by Applicant'
that a new proposal be treated as an
amendment to the application. The
amendment restructured certain finan-
cial details of the proposed transaction.

Notice of the amendment, affording
opportunity for interested persons to
submit comments and views, has been
given. The time for filing comments and
views has expired, and the Board has
considered the amended application and
all comments received.

Applicant controls one bank, Pilgrim
State Bank, Cedar Grove, New Jersey,
with deposits of $5 million, representing
approximately 0.1 per cent of total
deposits in commercial banks in the
Greater Newark market. Bank, with de-
posits of approximately $35 million,
operates three branches and is the 22nd
largest of 35 organizations operating in
the market approximated by the Pater-
son, New Jersey, SMSA. (All deposit data
are as of December 31, 1972, and all
market data are as of June 30, r972.)

The Willowbrook office of Bank is sep-
arated from Pilgrim's office by only five
miles, but penetration data show that
neither bank derives a significant amount
of business from the service area of the
other, and It appears that this proposal
would not eliminate significant competi-
tion. There has been close cooperation in
the management and operation of the
two banks and It seems unlikely that fu-
ture competition will develop. Appar-
ently, consummation of the proposal
would not appreciably raise the barriers
to entry In any relevant area nor affect
adversely the competitive situation in
any relevant area, and there remains
available a signiflcant number of poten-
tial "foothold" acquisitions to afford
entry into the relevant markets. Com-
petitive considerations, therefore, are re-
garded as consistent with approval.

The financial and managerial resources
and future prospects of Applicant and
Bank under the amended application are
considered to be satisfactory. The new
financial proposal submitted by Appli-
cant provides for the sale of $400,000 in
common stock within 30 days after the
date of the acquisition, with the full pro-
ceeds of'the sale being applied to reduce
the acquisition debt attributable to the
purchase of Bank from $1.5 to $1.1 mil-
lion. Applicant further proposes to raise
an additional $1 million in equity capital
within 18 months to augment the capital
of Bank. The Board's previous denial
Order examined the possible strain on
capital which might develop on the sub-
sidiary banks in the proposed holding
company system due to the high level of
debt the uncertainty of Applicant's abil-
ity to raise additional capital, and the
apparent Inability of Applicant to serve
as a source of strength for its. subsidiary
banks. The new proposal tends to aIlevi-
ate the Board's concern In these areas,
since Applicant proposes to reduce the
level of debt while maintaining accept-
able capital levels at its sqbsidiary banks.
Therefore, the Board regards such con-
siderations as being consistent with ap-
proval of the application.

As noted in the previous Board Order
with respect to this application, Appli-
cant proposes to initiate no new services
upon consummation of the proposal;
however, considerations relating to the
convenience and needs of the community
are consistent with approval of the ap-
plication. It is the Board's judgment that
consummation of the transaction would
be in the public interest and that the
proposal should be approved.

On the basis of the record, the appli-
cation is approved for the reasons sum-.
marized above. The transaction shall
not be made (a) before the thirtieth
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calendar day following the effective date
of this order or (b) later than three
months after the effective date of this
order, unless such period is extended for
good cause by the Board, or by the Fed-
eral Reserve Bank of New York pursuant
to delegated authority.

By order of the Board of Governors,'
effective February 25, 1974.

[SEAL) CHESTER B. FELDBERG,
Secretary of the Board.

[FR Doc.74-5020 Filed 3-4--74;8:45 am]

FIRST AT ORLANDO. CORP.
Acquisition of Bank.

First at Orlando Corporation, Orlando,
Florida, has applied for the Board's ap-
proval under section 3 (a) 43) of the Bank
Holding Company Act (12 U.S.C. 1842
(a) (3)) to acquirk 90 percent or more
of the voting shares of (1) The Sebastian
River Bank, Sebastian, Florida and (2)
The Beach Bank of Vero Beach, Vero
Beach, Florida. The factors that are con-
sidered in acting on the application are
set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Atlanta.
Any person wishing to comment on the
application should submit views in writ-
ing to the Secretary, Board of Governors
of the Federal Reserve System, Wash-
ington, D.C. 20551, to be received not
later thanMarch 18,1974.

Board of Governors of the 'Federal
Reserve System, February 25, 1974.

[SEAL] 'ELIZABETH L. CARMiICHAEL,
Assistant Secretary of the Board.

[FR Doc.74-5022 Filed 3-4-74;8:45 am]

WYOMING BANCORPORATION
Acquisition of Bank

Wyoming 'Bancorporation, Cheyenne,
Wyoming, has applied for the Board's
approval under section 3(a) (3) of the
Bank Holding Company Act (12 U.S.C.
1842 (a) (3)) to acquire 100 percent of the
voting shares (less directors' qualifying
shares) of Bank of Wyoming, N.A.,
Sheridan, Wyoming. The factors that are
considered in acting dn the application
are set forth in section 3(c) of the Act
(12 U.S.C. 1842(c)).

The application may be inspected at
the office of the Board of Governors or at
the Federal ReserveBank of 'Kansas City.
Any person wishing to comment on the
application should submit views in writ-
ing to the Secretary, Board of Governors
of the Federal Reserve System, Washing-
ton, D.C. 20551, to be received not later
than March 25, 1974.

Board of Governors of the Federal
Reserve System, February 25, 1974.

[SEAL] ELZAETH L. CAnmcHAEL,
Assistant Secretary of the ,Board.

[FR Doc.74-5021 Piled 3-4-74;8:45 am]

'Voting for this action: Chairman Burns
and Governors i1tchel, Daane, Brlmmer,
Sheehan, Bucher, and Holland.

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[Notice 74--15]

AD HOC SUBCOMMITTEE OF THE SPACE
SCIENCE' AND APPLICATIONS STEER-
ING COMMITTEE TO REVIEW PROPOS-
ALS FOR SCIENTIFIC EXPERIMENTS
FOR THE PIONEER VENUS ORBITER
MISSION

Meetings
The NASA Advisory Subcommittee

named above will meet at the Goddard
Space Flight Center on March 11-13,
1974, in Building 26, Room 205. The
meeting will be concerned with a scien-
tific evaluation of proposals for flight
experiments on the Pioneer Venus Or-
biter Mission. The meeting will be closed
to the public because throughout each
session the Subcommittee will be candid-
ly discussing and appraising the profes-
sional qualifications of the proposers and
their potential scientific contributions to
the mission. Discussion of these matters
in public session would invade the priva-
cy of the proposers and the other indi-
viduals involved.

The Subcommittee was established by
the NASA Administrator for the purpose
of advising NASA on the merit of pro-
posals received in response to the NASA
general solicitation of 26 July 1973 for
proposals for flight experiments on the
Pioneer Venus Orbiter. The Chairman of
the Subcommittee is Dr. Robert F. Fel-
lows, NASA Headquarters, Washington,
DC 20546. The Executive Secretary is
Mr. John C. Beckman, also of NASA
Headquarters. There are approximately
15 other members of the Subcommittee.
Questions may be directed to Dr. Fel-
lows, telephone (202) '755-3660.

DAviD WnL rmsoN, Jr.,
Acting Associate Administrator,
National Aeronautics and
Space Administration.

FEBRUARY 26, 1974.
[FR Doc.74-4996 Filed 3--4-74;8:45 am]

NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES

VISUAL ARTS FELLOWSHIPS ADVISORY
PANEL

'Notice of Meeting
Pursuant to section 10(a) (2) of the

Federal Advisory Committee Act (Pub.
L. 92-463), notice is hereby given that a
closed meeting of the Visual Arts Fel-
lowship Advisory Panel to the National
Council on the Arts will be held at 10:00
am. on March 6 and at 10:00 a.m. on
March, 1974 in the 11th floor confer-
ence room of the Shoreham Building, 806
15th Street NW., Washington, D.C.

This meeting is for the purpose of
Panel review, discussion, evaluation, and
recommendation on applications for fin-
ancial assistance under the National
Foundation on the Arts and the Humani-
ties Act of 1965, as amended, including
discussion of information given in con-
fidence to the agency by grant appli-
cants. In accordance with the determina-
tion .of the Chairman published in the
FEDERAL REGISTER of January 10, 1973,
this meeting which involves matters ex-

empt from the requirements of public
disclosure under the provisions of the
Freedom of Information Act (5 U.S.C.
552(b) (4), (5), and (6), will not be open
to the public.

Further information with reference to
this meeting can be obtained from Mrs,
Luna Diamond, Advisory Committee
Management Officer, National Endow-
ment for the Arts, Washington, D.C.
20506, or call (202) 382-5871.

PAUL BERMAZ,
Director of Administration, Na-

tional Foundation on the Arts
and the Humanities.

[PE Doc.74-5007 Filed 3-4-74;8:45 nm]

SECURITIES AND EXCHANGE
COMMISSION

[70-5453]

AMERICAN ELECTRIC POWER CO,
Notice of Proposed Issue and Sale of Com.

mon Stock by Holding Company Pur-
suant to an Underwritten Rights Offering
Notice is hereby given that Ameri-

can Electric Power Company, Inc.
<"AEP"), 2-Broadway, New York, New
York 10004, -a registered holding com-
pany, has filed a declaration with this
Commission designating sections 6, 7,
and 12(c) of the Public Utility Holding
Company Act of 1935 ("Act") and Rules
42 and 50 promulgated thereunder as
applicable to the proposed transaction.
All interested persons ure referred to the
declaration, which is summarized below,
for a complete statement of the pro-
posed transaction.

AEP proposes to offer up to 7,000,000
authorized but unissued shares of its
common stock ("additional common
stock") for subscription by the holders
of its outstanding shares of common
stock on the basis of one share of the ad-
ditional common stock for each ten (10)
shares of common stock held on the re-
cord date, The record date will be March
28, 1974, or such later date as AEP's reg-
istration statement under the Securities
Act of 1933 may become effective. The
subscription price, to be determined by
AEP's Board of Directors at.about 3:45
p.m. on the day preceding the record
date, will be not more than the closing
price of AEP common stock on the New
York Stock Exchange on the day prior
to the record date and not less than 90
percent thereof. The subscription offer
will expire April 19, 1974, unless the re-
cord date should be later than March 28,
1974, In which event the expiration date
will be specified by amendment.

AEP further proposes to issue and sell,
subject to the competitive bidding re-
quirements of Rule 50 under the Act,
such of the shares of the additional com-
mon stock as are not subscribed for pur-
suant, to the subscription offer, together
with any shares of common stock ac-
quired by A Z pursuant to any stabiliz-
ing activities, which are also proposed to
be effected by AEP In connection with
the proposed transaction. The aggregate
amount to be paid by AEP to the success-
ful bidder or bidders for their commit-
ments and obligations under the pur-
chase contract will be determined by the
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competitive bidding procedure. The pur-
chase contract will obligate the purchas-
ers of the unsubscribed shares to make a
public offering thereof promptly after
the warrant expiration date. The sta-
bilizing transactions may be effected on
the New York Stock Exchange, in the
over-the-counter market, or otherwise,
but in no event will AEP acquire as a
result of such transactions a net long
position at any one time in excess of
700,000 shares of its common stock.

Rights to subscribe to'the additional
common stock will be evidenced by trans-
ferable subscription warrants which will
be issued to all record holders of AEP
common stock as promptly as practicable
after the record date. No fractional
shares will be issued; however, any holder
with more than 10 shares, but not in
exact multiples thereof, may purchase,
at the subscription price, one extra share
of additional common stock. A stock-
holder with less than 10 shares of com-
mon stock will be entitled to purchase,
at the subscription price, one full share
of additional common stock. In addi-
tion, each holder of a warrant or war-
rants who exercises such warrant or war-
rants in full will be given the privilege
of subscribing, subject to allotment, at
the same subscription price, for shares
of additional unsubscribed common
stock. AEP expects that subscription
rights will be traded on the New York
Stock Exchange and that, in addition,
rights may be bought or sold through
banks or brokers. In addition, AEP in-
tends to afford to holders of warrants
the opportunity to buy or to sell rights
through AEP's subscription agent, such
agent to charge 20 per right for its serv-
ices in effecting such transactions.

AEP does not propose to mail war-
rants to stockholders whose registered
addresses are outside the United States,
Canada and Mexico. To the extent that
AEP does not receive instructions from
such stockholders to either exercise or
otherwise dispose of their warrants, AEP
may sell the rights evidenced by such
warrants and may also sell the rights
evidenced by warrants which are re-
turned after the initial mailing as non-
deliverable for any reason. AE? will, if
such rights are sold, within 30 days fol-
lowing the fifth ahniversary of such sale,,
pay any of the net proceeds then remain-
ing unclaimed (as such net proceeds may
have been reduced by the deduction of
fees for the administration of such
funds) to the Comptroller of the State of
New York or other appropriate author-
ity pursuant to the applicable provisions
of the Abandoned Property Law of New
York.

it is stated that proceeds of the sale
of the shares of additional common stock
and any unsubscribed shares, together
with other funds available to ARP are
to be used by AEP to pay commercial
paper as it matures and to make addi-
tional investments in the common stock
of its subsidiaries. At December 31, 1973,
AEP had an aggregate amount of $134,-
150,000 of outstanding commercial paper.

Estimates of the fees and expenses to

be incurred In connection Ith the pro-
posed Issue and sale of common stock are
to be filed by amendment. It Is stated
that no state commission and no federal
commission, other than this Commission,
has jurisdiction over the proposed trans-
actions.

Notice is further given that any inter-
ested person may, not later than March
19, 1974, request in writing that a hear-
ing be held on such matter, stating the
nature of his interest, the reasons for
such request, and the issues of fact or
law raised by said declaration which he
desires to controvert; or he may request
that he be notified if the Commission
should order a hearing thereon. Any such
request should be addressed: Secretary,
Securities and Exchange Commisslon,
Washington, D.C. 20549. A copy of such
request should be served personally or
by mail (air mail if the person being
served is located more than 500 miles
from the point of mailing) upon the dec-
larant at the above-stated address, and
proof of service (by affidavit or, in case
of an attorney at law, by certificate)
should be filed with the request. At any
time after said date, the declaration, as
filed or as It may be amended, may be
permitted to become effective as provided
in Rule 23 of the general rules and regu-
lations promulgated under the Act, or the
Commission may grant exemption from
such rules as provided In Rules 20(a) and
100 thereof or take such other action as
it may deem appropriate. Persons who
request a hearing or advice as to whether
a hearing is ordered will receive notice
of further developments in this matter.
including the date of the hearing (if
ordered) and any postponements thereof.

For the Commission, by the Division
of Corporation Regulation, pursuant to
delegated authority.

[srALl GEORGE A. Frzsrmsoxs,
Secretary.

[FRDoc.7-5014 Filed 3-4-74;8:45 am]

1812-32G4]

CAPITAL EXCHANGE FUND, INC. ET AL
Notice of Application for Exemption

Notice is hereby given that Capital Ex-
change Fund. Inc., Depositors Fund of
Boston, Inc., Diversification Fund, Inc.,
The Exchange Fund of Boston, Inc., Fi-
duciary Exchange Fund, Inc., Leverage
Fund of Boston, Inc., Second Fiduciary
Exchange Fund, Inc., Vance, Sanders
Common Stock Fund, Inc., Vance, Sand-
ers Income Fund, Inc., Vance, Sanders
Investors Fund, Inc., and Vance, Sanders
Special Fund, Inc., (the "Funds"), One
Beacon Street, Boston, Massachusetts
02108, all Massachusetts corporations
registered as management investment
companies under the Investment Com-
pany Act of 1940 (the "Act"), and Jack
L. Treynor ("Treynor") (hereinafter
collectively called "ApplIcants") 219 East
42nd Street, New York, New York 10017,
have filed an application for an order of
the Commission pursuant to section 6
(c) of the Act declaring that Treynor

shall not be deemed an "interested per-
son" of the Funds or any investment ad-
viser of, or principal underwriter for,
the Funds, within the meaning of sec-
tion 2(a) (19) of theAct, solely by reason
of his proposed status as a director and
shareholder of, and consultant to,
O'Brien. Associates, Inc., ("OA"). All in-
terested persons are referred to the ap-
plication on file with the Commission
for a statement of the representations
made therein, which are summarized
below.

Treynor represents that he is consider-
ing becoming a director of and consult-
ant to OA and acquiring a stock interest
in It of less than 5 percent of its out-
standing stock. OA, a broker-dealer reg-
istered under the Securities Exchange
Act of 1934 (the "1934 Act"), a member
of the Midwest Stock Exchange, and an
investment adviser registered under the
Investment Advisers Act of 1940, offers
Its customers' consulting services and
portfolio analyses as a part of its services
as a broker-dealer. OA's customers pres-
ently consist principally of institutions
such as pension and endowment trusts
and their managers, and it is expected
that this will be true for the future as
well. OA generally does not do a retail
business with individuals, does not make
a market over-the-counter or in the
third market and does not sell mutual
fund shares or participate in under-
writings.

As a consultant, Treynor expects to
spend a maximum of 12 days a year pro-
viding advice to OA or its clients. It is
expected that he might be called upon to
give advice on computer programs being
designed or modified by OA or commen t
on reports being prepared for specific
clients of OA. It is expected that he also
may be asked to assist clients of OA to
make policy decisions on appropriate
long-range risk policies for their invest-
ment portfolios or advise them on their
decislon-making processes and the man-
ner in which they conduct their invest-
ment management functions. Treynor
also may refer potential clients to OA
and explain OA's services or reports to
clients and potential clients. Treynor will
not advise OA or Its clients on short-
term risk policies (such as whether to
invest in debt securities or common
stocks on a short-term basis) or on the
investment merit of specific companies
orindustries.

The Funds state that the Funds have
no financial interest in or relationship
with OA.Vance, Sanders & Company, Inc.
('S"), a Maryland corporation em-
ployed by Capital Exchange Fund, Inc.-
Depositors Funds of Boston, Inc., Di-
versification Fund, Inc., The Exchange
Fund of Boston, Inc., Fiduciary Exchange
Fund, Inc., Leverage Fund of Boston,
Inc., Second Fiduciary Exchange Fund,
Inc., Vance, Sanders Income Fund, Inc,
and Vance, Sanders Special Fund, Inc.,
as their investment adviser and by
Vance, Sanders Common Stock Fund,
Inc., Vance, Sanders Income Fund, Inc.-
Vance, Sanders Investors Fund, Inc, and
Vance, Sanders Special Fund, In=., as
their principal underwriter, has informed
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the Funds that it has no financial in-
terest in or relationship with OA. Boston
Management & Research Company, Inc.,
("Blv R"), a Massachusetts corpora-

tion which is a wholly-owned subsidiary
of VS and which is employed by Vance,
Sanders Common Stock Fund, Inc., and
Vance, Sanders Investors Fund, Inc., as
their investment adviser, has informed
the F mds that it has no financial inter-
est in or relationship with OA.

Applicants assert that Treynor would
be subject to 'no conflicts of interest as
a result of his relationships with OA since
his activities as a director, shareholder
and consultant would be isolated from
and independent of any business activi-
ties of the Funds and of VS and BM&R.
In this connection, each Fund has under-
taken that so long as Treynor is a direc-
tor of the Fund and is concurrently a
director or shareholder of or consultant
to OA, the Fund will not enter into, or
cause any other person to enter into any
transaction which might confer a benefit
on OA. Each Fund states that VS and
BM&R have advised the Fund that during
such period VS and BM&R will not enter
into, or cause any other person to enter
into, any transaction which might con-
fer a benefit on OA. Applicants further
assert that Treynor, by virtue of such
relationships with OA, would not be in a
position, nor would he have any reason,
to act in any way to the detriment of
the Funds in connection with any port-
folio securities transaction of, the Funds.

Applicants state that it is believed that
services such as those provided by OA
presently are provided to institutions by
a 'number of c6mpeting investment ad-
visers and brokerage firms and that the
Funds, VS and BM&R are not foreclos-
ing themselves from .uAtilizing an invest-
ment tool. If it should be determined in
the future, however, that it is desirable
to utilize the services-of OA, then, it will
be necessary at that time for the Funds'
Board of Directors to determine whether
it is any longer in the best interests of
the Funds to continue in effect the un-
dertaking contained in this application
that neither the F'unds, VS nor BM&R
will transact any business with OA. Al-
though Treynor might participate in-any
discussions of the Boards of Directors of
the Funds as to whether the undertak-
ings of the Funds, VS and BM&R should
be continued in effect, Treynor will not
be permitted to participate in any vote
with respect to said undertakings.

Section 2(a) (19) of the Act, in perti-
nent part, defines "interested person"
when used with respect to an investment
company, investment adviser, or princi-
pal underwriter for an investment com-
pany to include any broker or dealer reg-
istered under the 1934 Act or any affili-
ated person of such a broker or dealer.
Section 2(a) (3) defines an "affiliated
person" of another person to include any
director of such other person. Treynor, as
a director of O'Brien, would be an affili-
ated person of a broker or dealer and,
therefore, an "interested person" of the
Funds and of their investment adviser
and principal underwriter.

NOTICES

Section 6(c) of. the Act provides thai
the Commission by order, upon applica-
tion, may conditionally or uncondi-
tionally exempt any person,. security,
or transaction from any provision or pro-
visions of the Act if and to the extent
that such exemption is necessary or ap-
propriate in the public interest and con-
sistent with the protection of investors
and the purposes fairly intended by the
policy and provisions of the Act.

Applicants contend that Treynor
should not be deemed an "interested per-
son" of the Funds, VS, or BM&R because
his affiliation with OA would not affect
or impair his independence in acting on
behalf of the Funds and their share-
holderg and that the requested exemp-
tion is therefore consistent with the
provisions of section 6(c) of the Act.

Notice is further given that any inter-
ested person may, not later than March
22, 1974, at 5:30 p.m., submit to the
Commission in writing a request for a
hearing on the matter accompanied by
a statement as to the nature of his in-
terest, the reasons for such request, and
the issues of fact or law proposed to be
controverted, or he may request that he
be notified if the Commission shall order
a hearing thereon. Any such communi-
cation should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail (air mail if the person being served
is located more than 500 miles from the
point of mailing) upon Applicant at the
address stated above. Proof of such serv-
ice (by affidavit, or in the case of an
attorney-at-law, by certificate) shall be
fled contemporaneously with the re-
quest. As provided by Rule 0-5 of the
rules and regulations promulgated under
the Act, an order disposing of the appli-
cation herein will be issued as of course
following-March 22, 1974, unless the
Commission thereafter orders a hearing
upon request or upon the Commission's
own motion. Persons who request a hear-
ing, or advice as to whether a hearing is
ordered, will receive notice of further
developments in this matter, including
the date of the hearing (f ordered) and
any postponements thereof.

By the Commission.

[SEAL] GEORGE A. FITZSI=xO/S,
Secretary.

[FR Doc.74-5011 Filed 3-4-74;8:45 aml

IFile No. 500-1]

CONTINENTAL VENDING MACHINE CORP.
Notice of Suspension of Trading

FEBRUARY 22, 1974.
It appearing to the Securities and Ex-

change Commission that the summary
suspension of trading in the common
stock of Continental Vending Machine
Corporation being traded otherwise than
on-a national securities- exchange is re-
quired In the public interest and for the
protection of investors;

Therefore, pursuant to section 15(c)'
(5) of the Securities Exchange Aclb of
1934, trading in such securities other-,,
wise than on a national securities ex-
change is suspended, for the period from
February 24, 1974 through March 5, 1974.

By the Commission,
[SEAL] GEORGE A. nTZsiTmOns,

Secretary.
[FR Doc.74-5028 Filed 3-4-74;8:45 am]

[Elo No. 600-1]
GAMMA PROCESS CO. INC.

Notice of Suspension of Trading
It appearing to the Securities and Ex-

change Commission that the summary
suspension of trading in the common
stock of Gamma Process Co. Inc. being
traded otherwise than on a national se-
curities exchange is required in the pub-
lic interest and for the protection of
investors;

Therefore, pursuant to section 15(c)
(5) bf the Securities Exchange Act of
1934, trading in such securities otherwise
than on a fiational securities exchange Is
suspended, for the period from 2:00 p.m.
(e.d.t.) on February 21, 1974 through
midnight (e.d.t.) on March 2, 1974,

By the Commission.
[SEAL] GEORGE A. niTZSiMmOnS, -

Secretary.
[IFR Doo.74-5029 Filed 3-4-74;8:45 nml

[File No. 500-1]

GRANBY MINING CO., LTD.
Notice of Suspension of Trading

FEBRUARY 20, 1974.
The common stock of Granby Mining

Co., Ltd. being traded on the Pacific
Coast Stock Exchange and on the Phila-
delphia Baltimore Washington Stock
Exchange pursuant to provisions of the
Securities Exchange Act of 1934 and all
other securities of Granby Mining Co.,
Ltd. being traded otherwise than on a na-
tional securities exchange; and

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in such securities
'on such exchange and otherwise than on
a national securities exchange Is required
in the public int erest and for the protec-
tion of investors;

Therefore, pursuant to sections 19(a)
(4) and 15(c) (5) of the Securities Ex-
change Act of 1934, trading In such se-
curities on the above mentioned exchange
and otherwise than on a national securi-
ties exchange is suspended, for the pe-
riod from 10:00 a.m. (e.d.t.) on Febru-
ary 20, 1974 through March 1, 1974.

By the Commission.

[SEAL]' GEORGE A. FITZSITmIONS,
Secretary.

[ F Doc.74-5030 Filed 3-4-74;8:45 am]

FEDERAL REGISTER, VOL. 39, NO. 44-TUESDAY, MARCH 5, 1974



[File No. 500-11

HARVEST MARKETS INC.
Notice of Suspension of Trading

-EBRuARY 21, 1974.
It appearing to the Securities and Ex-

change Commission that the summary
suspension of trading in the common
stock of Harvest Markets Inc. being
traded otherwise than on a national
securities exchange is required in the
public interest and for the protection of
investors;

Therefore, pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, trading in such securities otherwise
than on a national securities exchange
is suspended, for the period from 2:00
p.m. (e.d.t.) on February 21, 1974
through midnight (e.dt.) on March 2,
1974.

By the Conmmission.
[SEAL] GEORGE A. Frnzsm oNs,

Secretary.
iFR Doc.74-5031 Piled 3-4-74:8:45 am]

[File No. 500-1]
HOME-STAKE PRODUCTION CO.
Notice of Suspension of Trading

FEBRUARY 22, 1974.
It appearing to the Securities and Ex-

change Commission that the summary
suspension of trading in the common
stock of Home-Stake Production Com-
pany being traded otherwise than on a
national securities exchange is required
in the public interest and for the protec-
tion of investors;

Therefore, pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, trading in uch securities otherwise
than on a national securities exchange is
suspended, for the period from Febru-
ary 24, 1974 through March 5, 1974.

By the Commission.
[SEAL] GEORGE A. FtTZSIEIMONS,

Secretary.
IFR Doc.74--5032 Piled 3-4-74;8:45 am]

Irne No. 500-11
INDUSTRIES INTERNATIONAL, INC.

Notice of Suspension of Trading
FEBRUARY 20, 1974.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock of Industries International, Inc.
being traded otherwise than on a na-
tional securities exchange is required in
the public interest and for the protection
of investors;

Therefore. pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, trading in such securities otherwise
than on a national securities exchange is
suspended, for the period from Feb-
ruary 21, 1974 through march 2, 1974.

By the Commission.
[SEAL] GEORGE A. F Ozsnmos,

Secretary.
[FR Doc.74-5033 Filed 3-4-74;8:45 am]
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[812-357G]

INTERNATIONAL PLASMA CORP.
Notice of Application

In the matter of International Plasma
Corporation, c/o James C. Gaither,
Cooley, Godward, Castro, Huddleson &

L Tatum, The Alcoa Building, 1 Maritime
Plaza, San Francisco, California 94111,

1 Durrum Instrument Corporation, c/o
John A. Wilson, Wilson, Moasher & Son-
sini, 2 Palo Alto Square, Palo Alto, Cali-
fornia 94304, Value Line Development
Capital Corp., 5 East 44th Street, New
York, New York, Genstar Pacific Corpo-
ration, P.O. Box 11787, Palo Alto, Call-
fornia, Sutter Hill Capital Corporation,
Sutter Hill Ventures, 2 Palo Alto Square,
Palo Alto, California 94304 (812-3576).

Notice is hereby given that Interma-
tional Plasma Corporation ('"PC"),
Durrum Instrument Corporation ('Dur-
rum"), Value Line Development Capital
Corp. ("Value Line"), Genstar Pacific
Corporation ("Genstar"), Sutter Hill
Capital Corporation ("Capital"), and
Sutter Hill Ventures ("Ventures")
(hereinafter collectively called "Appli-
cants") have filed an application puru-
ant to section 17(d) of the Investment
Company Act of 1940 ("Act") and Rule
17d-1 thereunder for an order authoriz-
ing Value Line and the other sharehold-
ers of Durrum to exchange their shares of
Durrum common and preferred stock for
shares of IPC common stock pursuant to
an Agreement and Plan of Reorganiza-
tion dated December 21, 1973 (the
"Agreement"). All interested persons are
referred to the application on file with
the Commission for a statement of the
representations contained therein which
are summarized below.

IPC is a California corporation which
designs, manufactures and sells plasma
machines in which an excited gas causes
chemical reactions to take place. Dur-
rum is a Nevada corporation which de-
signs, manufactures and sells chemical
instruments. Ventures, which holds 51
percent of the outstanding common stock
of IPC, is a limited partnership whose
sole limited partner Is Genstar a CaU-
"fornia corporation. Genstar holds all of
the outstanding stock of Capital. a Cali-
fornia corporation. Capital and Genstar
hold in the aggregate 41 percent of the
outstanding hmre of Durrum. Paul M.
Wythes. a general partner of Ventures
and a vice-president of Capital, is a
member of the Boards of Directors of
IPC and Durrum.

Value Line, a non-diversified, cosed-
end investment company registered under
the Act holds 8 percent of the outstand-
ing common stock of Durrum and Is,
therefore, an affilliated person of Dur-
rum under section 2(a) (3) of the Act.

IPC proposei to acquire at least 90 per-
cent of the outstanding common and
preferred stock of Durrum in exchange
for shares of IPC common stock. The
Agreement provides that IPC will Isue
from 3.009 to 3.139 shares of IPC com-
mon stock In exchange for each share of
common and preferred stock of Durrum.
The exact exchange ratio will be deter-
mined on the basis of the number of
shares of Durrum common and preferred

stock outstanding at the closing and pur-
chaseable on exercise of options and war-
rants then outstanding.

Applicants state that Genstar and
Capital each may be deemed to be an
affiliated person of Durrum under the
definition of afiliated person set forth in
section 2 (a) (3) of the Act and, therefore, '

an afiliated person of an affiliated person
of Value Line. Applicants also state that
if Ventures, IPC and Durrum were each
deemed to be under the common control
of Genstar, Ventures and IPC would each
be an affillated person of Durrum and
therefore an affiliated person of an atmli-
ated person of Value Line.

Under section 17(d) of the Act, and
Rule 17d-1 thereunder, it is unlawful for
an alillated person of a registered in-
vestment company, or an affiliated per-
son of such person, to effect any transac-
tion In which such investment company
Is a Joint participant unless the Commis-
son, upon application, has issued an
order permitting such transaction. In
passing upon applications for such orders,
the Commission is required to consider
whether the participation of the invest-
ment company in such Joint enterprise
or arrangement on the basis proposed is
consistent with the provisions, policies,
and purposes of the Act and the extent to
which such participation s on a basis
different from, or less advantageous than,
that of other participants.

Applicants represent that the terms of
the proposed transaction have been con-
sidered by the Boards of Directors of IPC
and Durum and that each Board has de-
termined that such terms are fair and
reasonable. Applicants represent that the
terms of the proposed transaction does
not Invdlve any unfair or less advanta-
tageous treatment of Value Line and are
consistent with the general purposes of
the Act.

In support of such assertions, Appli-
cants cite, among others, the following
factors:

1. The terms and conditions of the
IPC offer will be the same to each Dur-
rum shareholder (except that Value Line
will incur none of the selling shareholder
expenses).

2. The terms of the Agreement were
achieved through arms-length negotia-
tion, on the basis of the financial condi-
tion of both companies and all other
pertinent business considerations.

3. An Independent financial analysis of
the transaction was obtained by the par-
ties, and a favorable opinion rendered
as to the fairness of the proposal.

4. Value Line, exercising Its independ-
ent business judgment, has concluded
that its participation in the proposed
transaction is In its best interest.

Notice Is further given that any inter-
ested person may, not later than March
22,1974, at 5:30 p.m., submit to the Com-
mission In writing a request for a hear-
ing on the matter accompanied by a
statement as to the nature of his interest,
the reason for such request, and the is-
sues of fact or law proposed to be contro-
verted, or he may request that he be no-
tified if the Commission should order a
hearing thereon. Any such communica-
tion should be addressed: Secretary, Se-
curities and Exchange Commission,

-FEDERAL REGISTER, VOL 39, NO. 44-TUESDAY, tAACCH 5, 1974

NOTICES



Washington, D.C. 20549. A copy of such (e.d.t.) on February 21, 1974 through
request shall be served personally or by midnight (e.d.t.) on March 2, 1974.
mail (air mail if the person being served By-the Commission.
is located more than 500 miles from the
point of mailing) upon Applicants at the [SEAL] GEORGE A. MrrzsnwuONs,
addresses set forth above. Proof of such Secretary.
service (by affidavit, or in the case of an [FR Doc.74-5035 Filed 3-4-74;8:45 am]
attorey-at-law, by certificate) shall be

'filed contemporaneously with the re-
quest. As provided by Rule 0-5 of the [File No. 500-1]
rules and regulations promulgated under NATIONAL .ALFALFA DEHYDRATING AND
the Act, an order disposing of the matter MILLING CO.
will be issued as of course following said
date unless the Commission' thereafter Notice of Suspension of Trading
orders a hearing upon request or upon FEBRUARY 22, 1974.
the Commission's own motion. Persona The common stock of National Alfalfa
who request a hearing, or advice as to Dehydrating and Milling Company being
whether a hearing is ordered, will receive traded on the American Stock Exchange
notice of further developments in this pursuant to provisions of the Securities
matter, including the date of the hearing Exchange Act of 1934 and all other se-
(if ordered) and any postponements curities of being traded otherwise than
thereof. on a national securities exchange; and

For the Commission, by the Division of It appearing to the Securities and Ex-
Investment Management Regulation,_ change Comission that the summary sus-
pursuant to delegated authority, pension of trading in such securities on

such, exchange and otherwise than on a
[SEAL] GEORGE A. FiTzsnmoNs, national securities exchange is required

Secretary. in the public interest and for the protec-
[FR Doc.74-5012 Filed 3-4-74;8:45 am] tion of investors;

_Therefore, pursuant to sections 19(a)
(4) and 15(c) (5) of the Securities Ex-

[change Act of 1934, trading in such se-
LAMIS FASHION INC. curities on the above mentioned ex-

Notice of Suspension of Trading change and otherwise than on a national
securities exchange is suspended, for the

FEBRUARY 21, 1974. period from February 25, 1974 through
r It appearing to the Securities and Ex- March 6, 1974.

change Commission that the summary By the Commission.
suspension of trading in the common
stock of Lamp Fashion Inc. being traded [SEAL] GEORGE A. FITZSIaONS,
otherwise than on a national securities Secretary.
exchangd is required in the public inter- [FR Doc.74-5036 Filed 3-4-74;8:45 am]
est and for the protection of investors;

Therefore, pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, trading in such securities otherwise
than on a national-securities exchange
Is suspended, for the period from 2:00
p.m. (e.d.t.) on Febriary 21, 1974
through midnight (e.d.t.) on March 2,
1974.

1y the Commission.
[SEAL] GEORGE A. FnzsnoNs,

Secretary.
[FR Doc.74-5034 Filed 3-4-74; 8:45 am]

MANATI INDUSTRIES INC.
[File No. 560-1]

Notice of Suspension of Trading
FEBRUARY 21, 1974.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock of Manati Industries Inc. being
traded otherwise than on a national se-
curities exchange is required in the pub-
lic interest and for the protection of in-
vestors;

Therefore, pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, trading in such securities otherwise
than on a national securities exchange is
suspended, for the period from 2:00 p.m.

[File No. 500-1]

SEABOARD AMERICAN CORP.
Notice of Suspension of Trading

FEBRUARY 25, 1974.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of tiading in the common
stock of Seaboard American Corporation
being traded otherwise than on a na-
tional securitieq exchange is required In
the public interest and for the protec-
tion of Investors;

Therefore, pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, trading in such securities other-
wise than on a national securities ex-
change is suspended, for the period from
February 26, 1974 through March 7, 1974.

By the Commission.
[SEAL] GEORGE A. FITZSImsONS,

.Secretary.
[FR Doc.74-5009 Filed 3-4-74;8:45 am]

[File No. 500-1]

SEABOARD CORP.
Notice of Suspension of Trading

FEBRUARY 22, 1974.
It appearing to the Securities and Ex-

change Commission that the summary

NOTICES

[File No. 500-1]
STRATTON GROUP, LTD.

Notice of Suspension of Trading

FnUARY 22, 1974,
The common stock of Stratton Group,

Ltd. being traded on the American
Stock Exchange pursuant to provisions
of the Securities Exchange Act of 1934
and all other securities of Stratton
Group, Ltd. being traded otherwise than
on a national securities exchange; and

It appearing to the Securities and
Exchange Commission that the sum-
mary suspension of trading In such
securities on such exchange and other-
wise than on a national securities ex-
change is required In the public Interest
and for the protection of Investors;

Therefore, pursuant to sections 19(a)
(4) and 15(c) (5) of the Securities Ex-
change Act of 1934, trading in such
securities on the above mentioned ex-
change and otherwise than on a national
securities exchange Is suspended, for the
period from February 24, 1974 through
March 5, 1914.

By the Commsslion.
[SEAL] GEORGE A. FlTzsiMiNios,

Secretary.
[FR Doc. 74-5038 Filed 3-4-74;8:45 am]

[File No. 600-1]

TECHNICAL RESOURCES, INC.
Notice of Suspension of Trading

EBRuA=R" 25, 1974.
It appearing to the Securities and EX-

change Commission that the summary
suspension of trading in the common
stock of Technical Resources, Inc. being
traded otherwise than on a national
securities exchange Is required in the
public interest and for the protection of
investors;

Therefore, pursuant to section 15(a)
(5) of the Securities Exchange Act of
1934, trading in such securities otherwise
than on a national securities exchange
is suspended, for the period from Feb-
ruary 26, 1974 through March 7, 1974.

BIy the Commission.
[SEALI GEORGE A. FITzSIMmONS,

Secretary.
[FR Doc.74-5010 Filed 3-4-74;8:46 am]

FEDERAL REGISTER, VOL 39, NO. 44-TUESDAY, MARCH 5, 1974

8392

suspension of trading in the common
stock, units and warrants of Seaboard
Corporation being traded otherwise than
on a national securities exchange is re-
quired in the public interest and for the
protection of investors;

Therefore, pursuant to section 15 (o)
(5) of the Securities Exchange Act of
1934, trading in such securities otherwise
than on a national securities exchange
is suspended, for the period from Feb-
ruary 25, 1974 through March 6, 1974,

By the Commission.
[SEAL) GEORGE A. FlTZSIr .IONS,

Secretary.
[FR Doc.74-5037 Filed 3-4-74;8:45 am]



NOTICES

SMALL BUSINESS ADMINISTRATION
MAXIMUM INTEREST RATES

Notice of Establishment
Notice hereby is given that the Small

Business Administration ("SBA") has es-
tablished the maximum rate of interest
which a lending institution may charge
on an SBA participation loan approved
by SBA on or after March 1, 1974, pur-
suant to section 7(a) of the Small Busi-
ness Act, as amended, Section 402 of the
Economic Opportunity Act of 1964, as
amended, and Section 502 of the Small
Business Investment Act, as amended.

Effective March 1, 1974, the maximum.
rate of interest acceptable to SBA on a
guaranteed loan will be ten and one-half
(101) percent per year, and the maxi-
mum rate on an immediate participa-
tion loan will be nine and one-half (9I)
percent per year.

These maximums shall remain in ef-
fect until changed by SBA.

Notice also is given hereby that the
SBA has established a maximum rate of
interest which a lending institution may

.charge on a revolving line of credit
guaranteed by the SBA. Effective on the
above date of March 1, 1974, the maxi-
mum interest rate acceptable to the SBA
for this type of financing will be ten and
one-half (10%) percent per year. This
maximum rate shall remain in effect un-
til changed by SBA.

These notices are being made under
the provision of 13 CFR 120.3(b) (2) (vi).

,(Catalog of Federal Domestic Assistance Pro-
grams:)

No. 59.012 Small Business Loans
No. 59.013 State and Local Development Com-

pany Loans
No. 59.014 Coal Mine Health and Safety Loans
No. 59.017 Meat and Poultry Inspection Loans
No. 59.001 Displaced Business Loans
No. 59.018 Occupational Safety and Health

Loans
No. 59.003 Economic Opportunity Loans for

Small Businesses)

Dated: February 28, 1974.
THOMAS S. ELEPPE,

Administrator.
[FR Doc.74-5148 Piled 3-1-74;3:12 pm]

SELECTIVE SERVICE SYSTEM
National Hiadquarters

INDUCTION OF REGISTRANTS
Notice of Lottery Drawing

By virtue of the authority vested in
me by § 1631.1 of- Selective Service Reg-
ulations (32 CFR 1631.1), a drawing will
be conducted in the Department of Com-
merce Auditorium, Washington, D.C., on
March 20, 1974, beginning at 10 am-,
e.d.s.t., to establish a random selection
sequence for induction of registrants who
during the calendar year 1974 -have at-
tained their 19th but not their 20th year
of age.

Dated: February 27, 1974.
BYRON V. PEPIHoNE,

Director.
[F& Doc.74-5018 Filed 3-4-74;8:45 am]

TARIFF COMMISSION
[AA1921-140]

REGENERATIVE BLOWER/PUMPS FROM
WEST GERMANY

Notice of Investigation and Hearing
Having received advice from the

Treasury Department on February 22,
1974, that regenerative blower/pumps
from West Germany are being, or are
likely to be, sold at less than fair value,
the United States Tariff Commission on
February 26, 1974, instituted investiga-
tion No. AA1921-140 under section 201
(a) of the Antidumping Act, 1921, as
amended (19 U.S.C. 160(a)), to deter-
mine whether an industry in the United
States is being or is likely to be Injured,
or is prevented from being established,
by reason of the Importation of such
merchandise into the United States.

Hearing. A public hearing in connec-
tion with the investigation will be held
in the Tariff Commission's Hearing
Rm, Tariff Commission Building, 8th
and E Streets, NW., Washington, D.C.
20436, beginning at 10 anm, e.dt., on
Tuesday, April 2, 1974. All parties will
be given an opportunity to be present,
to produce evidence, and to be heard at
such hearing. Requests to appear at the
public hearing should be received by theSecretary of the Tariff Commission, in
writing, at its offce in Washington, D.C.
not later than noon Thursday, March 28,

1974.
Issued: February 27,1974.
By order of the Commission.

XENN=H R. MASON,
Secretary.

[FR Doc.74-5042 Filed 3--74;8:45 am]

[TEA-W-2271

WORKERS' PETITION FOR A
DETERMINATION

Notice of Investigation
On the basis of a petition filed under

section 301(a) (2) of the Trade Expan-
sion Act of 1962, on behalf of the former
workers of Clippard Instrument, ac.,
Paris, Tennessee, the United States
Tariff commission, on February 26, 1974,
instituted an investigation under section
301(c) (2) of the Act to determine
whether, as a result In major part of con-
cessions granted under trade agreements,
articles like or directly competitive with
coils (of the types provided for In item
682.05 and 682.60 of the Tariff Schedules
of the United States) produced by said
firm are being imported into the United
States in such increased quantities as to
cause, or threaten to cause, the unem-
ployment or underemployment of a sig-
nificant number or proportion of the
workers of such fim or an appropriate
subdivision thereof.

The optional public hearing afforded
by law has not been requested by the
petitioners. Any other party showing a
proper interest in the subject matter of
the investigation may request a hearing,
provided such request is filed within 10

days after the notice Is published In the
FkDERAL REGIS=.

The petition filed in this case Is avail-
able for Inspection at the Office of the
Secretary, United States Tariff Commis-
sion, 8th andE Streets, NW, Washington,
D.C., and at the New York City office of
the Tariff Commission located in Room
437 of the CustomLouse.

Issued: February 27, 1974.
By order of the Commission.

xmmbrr R. M&SO.V,
Secretary.

[FR Dcc.74--043 Filed 3-4-74;8:45 am]

GENERAL SERVICES
ADMINISTRATION

REGIONAL PUBLIC ADVISORY PANEL ON
ARCHITECTURAL AND ENGINEERING
SERVICES

Notice of Meeting
Pursuant to Pub. L. 92-463, notice is

hereby given of a meeting of the Regional
Public Advisory Panel on Architectural
and Engineering Services, March 7 and
8, 1974, from 8:00 am. to 4:00 p.m.,
Building 41, Denver Federal Center, Den-
ver, Colorado. This meeting will be for
the purpose of considering Architect-En-
gineering firms to provide design serv-
ices for selected projects in the State of
Colorado on a year term fixed price con-
tract.

The meeting will be closid to the pub-
le in accordance with the provisions sef
forth In section 10(d) of Pub. L. 92-463.

McHA J. NORTOr,
Regional Administrator.

[FR Doc.7-5192 Filed 3-4-74;9:17 am]

OFFICE OF MANAGEMENT AND
BUDGET

CLEARANCE OF REPORTS
List of Requests

The following Is a list of requests for
clearance of reports intended for use
In collecting information from the pub-
lic received by the Office of Management
and Budget on February 28, 1974 (44
U.S.C. 3509). The purpose of publishing
this list in the Frnmur Rozxsrsa is to in-
form the public.

The list includes the title of each re-
quest received; the name of the agency
sponsoring the proposed collection of In-
formation; the agency form number, if
applicable; the frequency with which the
information Is proposed to be collected;
the name of the reviewer or reviewing
division within OMB, and an indication
of who will be the respondents to the
proposed collection.

The symbol (x) Identifies proposals
which appear to raise no significant Is-
sues, and are to be approved after brief
notice through this release.

Further information about the Items
on this Daily List may be obtained from
the Clearance Office, Office of Manage-
ment and Budget, Washington, D.C.,
20503, (202-395-4529).
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NEW FORMS

DEPARTMENT OF COAIXERCE

National Bureau of Standards, Form Letter
and Resume for "A Directory of Authorita-
tive Sources for Property Data on Ceram-
ics", 

Form - , Single time, Caywood,
Information ceriters covering ceramics.

Bureau of the Census, 1974 Census of Agri-
culture Pretest: Recheck Listing Sheet;
Respondent Interview, Forms 73X-A7, 73X-
A8, Single time, Lowry, Farms. ;

Regular and "Short Agriculture Question-
naires, Forms 73X-A1 PR, 73X-A2 PR,
Single time, Lowry, Puerto Rican farmers
In pretest area.

FEDERAL ENERGY ADSIESTRATION

Request for Data on Coal Conversion, Form
-, Single time, Lowry, Business flrms.

FEDERAL RESERVE BOARD

Monthly Report on Foreign Assets, Form FR
936, Monthly, Hulett, Banks.

FEDERAL RESERVE 3OARD

Quarterly Report on Foreign Assets, Form FR
937, Quarterly, Hulett, Nonbank financial
Institutions.

DEPARTM ENT OF HEALTH
, EDUCATIO, AND

WELFARE

Health Resources Administration, Evaluation
of Hill-Burton Technical Standards and
Guidelines for Medical Facilities, Form
HRABHRD 0110, Single time, HRD/Sun-
derhauf, Hospitals built recently with Hill-
Burton funds.

NATIONAL SCIENCE FOUNDATION

RANN Research Utilization Survey: Projected
Utilization and Actual Utilization, Form-,
Single time, Planchon, Principal investi-
gators.

DEPARTMENT OF TRANSPORTATION

Departmental, University of Texas Transpor-
tation Survey Questionnaire, Form-,
Single time, Foster, Adults in Austin,
Texas.

REVISIONS

DEPARTMTENT OF HEALTH, EDUCATION, AND-,
vELFARE

Social Security Administration, 1974 Survey
of Independent Health Insurance Plans,
Form SSA 1807, Annual, Caywood/Beese,
Larger independent health insurance
plans.

EXTENSIONS

DEPARTENT OF COMMERCE

National Bureau of Standards, Package Size
Survey, Form NBS 181, Occasional, Evinger
(x), State & local govt. weights & measures
officals.

DEPARTMENT OF HEALTH, EDUCATION, AND
W/ELFARE.•

Center for Disease Control, Congenital Ru-
bella Syndrome-Case Report, Form 4.271,
Occasional, Evinger (x).

Rubella Case Investigation Report, Form
10.17, Occasional, Evinger (x).

PHILLIP D. LAnsEN,
Budget and Management Officer.

[FR Doc.74-5175 Filed 3-4-74;8:45 am]

FEDERAL ENERGY OFFICE
AGRICULTURE ADVISORY COMMITTEE

Notice of Meeting
Pursuant to the provisions of the Fed-

eral Advisory Committee Act (Pub. L.
92-463, 86 Stat. 770), notice is hereby
given that the Agriculture Advisory Com-
mittee will meet at 2:00 p.m. on Monday,
March 11, 1974, in room 4121, Main
Treasury, 18th and C Streets NW.

The committee is composed of repre-
sentatives of the agriculture industry
from all areas of the United States.

The agenda for the meeting is as fol-
lows:,

1. Problems in allocation program.
A. Allocation fraction to agricultural pro-

ducers/end users (February 11 telegram
from FEO to regional ofices).

B. Plans for obtaining information to rule
fuel distribution.

C. Ability for agricultural producers/end
users to obtain fuel when needed (as crop-
ping seasons demand increases).

D. Abili;yor agricultural producers/end
users to obtain supplies at retail outlets.

E. Fuel tor movement of migrant workers
from distant areas to farm areas.

II. Proposed changes to definition of agri-
cultural production.

M. Energy research and development as
related to agriculture.

This meeting, is open to the public;
however, space and facilities are limited.

The chairman of the group is em-
powered to conduct the meeting in a
fashion that will, in his judgment, facili-
tate the orderly conduct of business.

Further information concerning this
meeting may be obtained from Richard
A. Ashworth, Assistant to the Undersec-
retary of Agriculture, Washingthn, D.C.,
telephone 202-447-6185. Minutes of the
meeting will be made available for public
inspection at the Federal Energy Office,
Washington, D.C.

Issued in Washington, D.C., on March
4, 1974.

'WILLIAM N. WALKER,
General Counsel.

[FR Doc.74-5269 Filed 3-4-74;12:10 pm]

EMERGENCY ADVISORY COMMITTEE FOR
NATURAL GAS SUBCOMMITTEE ON
LP-GAS SUPPLY AND DEMAND

Notice of Meeting
Notice is hereby given in accordance

with PL 92-463 that there will be a meet-
ing of the Government Policies Task
Group of the Subcommittee on LP-Gas
Supply and Demand of the Emergency
Advisory Committee for Natural Gas at
10:00 am. on Wednesday, March 6, 1974,
in Room 4426, Treasury Building, 15th
and Pennsylvania Avenue, NW., Wash-
ington, D.C. The Subcommittee is a
group of qualified businessmen estab-
lished to advise the Administrator, FEO,
on LP-Gas Supply and Demand problems.

Agenda Items are as follows:
L Opening remarks by the Chairman of

the Task Group.
2. Corrections and additions to minutes of

previous meetings.
3. Receive comments and recommendations

on issues raised on tho Propane and Butane
Mandatory Allocation Program.

4. Review and comment on draft of Pro-
posed Revised Regulations on Mandatory Al-
location Program for Propane and Butane.

5. Review and comment on propane and
butane price regulations.

6. Review and recommendations of other,
Government policies that affect propane and
butane supply/demand.

7. Other business--general discussion of
rules and regulations.

This meeting will be open to the public
to the extent of available space, on a
first-come basis.

The Chairman of the group Is em-
powered to conduct the meeting In a
fashion that will in his Judgment facill-
tate the orderly conduct of business.

Further information concerning the
meeting may be obtained from Mr. Luclo
D'Andrea, Office of Policy, Planning and
Regulation, Federal Energy Office, Wash-
ington, D.C. 20461, Area Code 202/961-
8471. Minutes of the meeting will be made
available for public inspection at the
Federal Energy Ofice, Washington, D.C.

Issued in Washington, D.C., on March
4, 1974.

WILLIAM N. WALKER,
General Counsel.

IFR Doc.74-5270 Filed 3-4-74;12:10 pm]

CONSUMERS ADVISORY COMMITTEE
Notice of Meeting

Notice Is hereby given In accordance
with Public Law 92-463 that a meeting
of the Consumers Advisory Committee
will be held Wednesday, March 13, 1974,
at I p.m. in Room 3140A, New Post Ofilce,
12th and Pennsylvania Avenue NW.,
Washington, D.C.

The committee was established to ad-
vise the Administrator, FE0, with re-
spect to general consumer aspects of
interests and problems related to the
policy and Implementation of programs
crisis. The agenda for the meeting Is as
to meet the current national energy
follows:

A. Organization.
B. Special Impact Office.
C. Energy Legilation.
D. Fuel Pricing.
E. Gas Rationing and its alternatives.
F. Project independence.
G. Petroleum Allocation and its impact,
H. New Businez-disCussion of rules and

regulations.

The meeting is open to public; how-
ever, space and facilities are limited.

Further information concerning this
meeting may be obtained from Joseph
Dawson, Office of Consumer Affairs, Do-
partment of Health, Education and Wel-
fare, Washington, D.C. 20201. Telephone
202/245-6975. Minutes of the meeting will.
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be made available for public inspection
at the Federal Energy Office, Washing-
ton, D.C. .

The chairman of the group is em-
powered to conduct the meeting in a
fashion that will, in his judgment, fa-
cilitate the orderly conduct of business.

Issued in Washington, D.C., on
March 4,1974. "

WIL&UM N. WALKER,
General Counsel.

[FR Doc.74-5272 Filed 3-4-74;12:11 pm]

ENVIRONMENTAL ADVISORY COMMITTEE
Notice of Meeting

Notice is hereby given in accordance
with Pub. L. 92-463 that a meeting of the
Environmental Advisory Committee will
be held Tuesday, March 12, 1974, at 9:00
am., in Room 3140A, New Post Office,
12th and' Pennsylvania Avenue NW.,
Washington, D.C.

The committee was established to ad-
vise the Administrator, FEO; with respect
to general environmental aspects of in-
terests and problems related to the policy
and implementation of programs to meet
the current national energy crisis. The
agenda for the meeting is as follows:.

I. Discussion of Interstate Commerce Com-
mission Regulations.

LI. Subpanel discussions.
A. Strip mining.
B. Offshore oil lease program.
C. Oil shale.
D. Electric utility pricing.
II. New Business-Discussion of rules and

regulations.

The meeting is open to the public;
however, space and facilities are limited.

Farther information concerning the
meeting may be obtained from Jim Ober-
wetter, Office of the Administrator, En-
vironmental Protection Agency (West
Tower), 401 M Street, SW., Washington,
D.C. 20460. Telephone 202/755-9416.
Minutes of the meeting will be made
available for public inspection at the
Federal Energy Office, Washington, D.C.

The chairman of the group is empow-
ered to conduct the meeting in a fashion
that will, in his judgment,,facllitate the
orderly conduct of business.

Issued in Washington, D.C., on March
4, 1974.

WniLMX N. WALXER,General Counsel

[FR Doc.74-5271 Filed 3-4-74; 12: 10 pmo]

INTERSTATE COMMERCE
COMMISSION
[Notice No. 457]

ASSIGNMENT OF HEARINGS
FEBRuARY 28, 1974.

Cases assigned for hearing, postpone-
ment, cancellation, or oral argument ap-
pear- below and will be published only
once. This list contains prospective as-
signments only and does not dinclude
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the official docket
of the Commission. An attempt will be

made to publish notices of cancellation of
hearings as promptly as possible, but In-
terested parties should take appropriate
steps to insure that they are notified of
cancellation or postponements of hear-
ings in which they are interested. No
amendments will be entertained after the
date of this publication.
MC-C-8065, Quality Drug Stores, Inc. -V-

Eastern Freight Ways, Inc.; MC-C-8MO,
Quality Drug Stores. Inc. -V- Preston
Trucking Company, Inc., and MC-C-800,
Quality Drug Stores, Inc. -V- Hermann
Forwarding Company, now a"-gned
March 6, 1974, at Harrisburg. Pa.. Is can-
celed and reassigned April 30, 1974. ate the
Offices of the Interstate Commerce Com-
mission, Washington, D.C.

MC 123685. Sub 17, Peoples Cartage, Inc.. now
assigned Mfarch 8, 1974. at Columbus, Ohio,
is canceled and the application is dismis ed.

MC 116254 (Sub-No. 137) Choem-Haulers,
Inc., now assigned Mrch 4, 1974, at Bir-
mingham, Ala., is canceled and application
dismissed.

LIC-127834 Sub 94, Cherokee Hauling & ig-
ging. Inc., now assigned M1arch 0, 1974. at
Columbus, Ohio, Is canceled and the ap-
plication is dismissed.
[SEAL] ROBERT L. OSWALD,

Secretary.
[FR Doc.74-5047 Filed 3-4-74:8:45 am]

[Notice No. 37]

MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

Synopses of orders entered by the
Motor Carrier Board of the Commission
pursuant to sections 212(b), 206(a), 211,
312(b), and 410(g) of the Interstate
Commerce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132), appear below:

Each application (except as otherwise
specifically noted) filed after March 27,
1972, contains a statement by applicants
that there will be no significant effect
on the quality of the human environ-
ment resulting from approval of the
application. As provided in the Commis-
sion's Special Rules of Practice, any in-
terested person may file a petition seek-
ing reconsideration of the following num-
bered proceedings on or before March 25,
1974. Pursuant to section 17(8) of the
Interstate Commerce Act, the filing of
such a petition will postpone the effec-
tive date of the order In that proceeding
pending Its disposition. The matters
relied upon by petitioners must be spec!-
fled in their petitions with particularity.

No. MC-FC-74455. By order of Febru-
ary 26, 1974, the Motor Carrier Board
approved the transfer to Bruce E. Emer-
son, Cumberland, RI., of the Certificate
in No. MC-100375 and the Certificate of
Registration In No. MC-100375 (Sub-No.
2) issued July 10, 1941, and June 10,1964,
respectively, to Eunice M. Emerson and
Everett F. Emerson, a partnership, doing
business as Emerson's Express, Cumber-
land, RI., the former authorizing the
transportation of general commodities,
Lincoln, Pawtucket, and Providence, R.,
and the latter evidencing a right of the
holder to engage in transportation in In-
terstate or foreign commerce as described

in certificate No. MC-163, dated Septem-
ber 9, 1947, issued by the Public Utility
Administrator of Rhode Island-Thomas
with exceptions, between Cumberland,
G. Hetherington, 255 Main Street, Paw-
tucket, R.I. 02860, attorney for .appli-
cants.

No. MC--FC-74981. By order of Febru-
ary 26, 1974, the Motor Carrier Board
approved the transfer to Duggan's Truck-
ing, Inc., Buffalo, N.Y., of Certificate of
Registration No. MC-120951 (Sub-No. 1)
Issued to Lawrence L. Johnson, Buffalo,
N.Y., evidencing a right to transport gen-
eral commodities, in interstate or foreign
commerce solely within the State of New
York-Robert D. Gunderman, Attorney,
Suite 710, Statler Hilton, Buffalo, N.Y.
141202.

No. MC-FC-74988. By order of Febru-
ary 26, 1974, the Motor Carrier Board
approved the transfer to All Container
Services, Inc., Port Newark, NJ., of the
operating rights in Certificate No. MC-
135229 issued January 21,1974, to Coastal
Container Trucking Corp., Bayonne, NJ.,
authorizing the transportation of gen-
eral commodities, with eiceptions, in
containers, between points within the
New York, N.Y.. Commercial Zone, sub-
ject to certain limitations-John L.
Murray, 235 Mamaroneck Ave., White
Plains, N.Y. 10605, Attorney for appli-
cants.

No. MC-FC-74989. By order of Febru-
ary 27, 1974, the Motor Carrier Board
approved the transfer to Griffin Express,
Inc., Chicopee, Mass., of the operating
rights in Certificate of Registration No.
MC-98420 (Sub-No. 1) issued to Stephen
P. Bakos, Sr., dba E. J. Griffin Express,
Chicopee, Mass., evidencing a right to en-
gage in interstate or foreign commerce in
the transportation of general commodi-
ties, between points solely within the
State of Massachusetts-Richard D.
Hayes, Attorney, 135 State St., Spring-
field, Mass. 01103.

[sEA] RoBERT I, OswALD,
Secretary.

IFR Doc.74-6053 Filed 3-4-74;8:45 aml

[Notice No. 32]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

F RuARY 27, 1974.
The following are notices of filing of

application, except as otherwise speci-
flcaliy noted, each applicant states that
there will be no significant effect on the
quality of the human environment re-
sulting from approval of its application,
for temporary authority under section
210a(a) of the Interstate Commerce Act
provided for under the new rules of Ex
Parte No. MC-67 (49 CFR Part 1131),
published in the FEDERAL Rzc-r, Issue
of April 27, 1965, effective July 1, 1965.
These rules provide that-protests to the
granting of an application must be filed
with the field official named in the FED-

PRAL REGIs= publication, within 15
calendar days after the date of notice of
the filing of the application Is published
in the FEDERAL REGISTEIL One copy of
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such protests must be served on the ap-
plicant, or its authorized representative,
If any, and the protests must certify that
such service has been made. The protests
must be specific as to the service which
such protestant can and will offer, and
must consist of a signed original and six
(6) copies.

A copy of the application is on file, and
can be examined at the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C., and also in
field office to which protests are to be
transmitted.

No. MC 110988 (Sub-No. 308 TA), filed
February 14, 1974. Applicant: SCHNEI-
DER TANK LINES, INC., 200 West Ce-
cil Street, Neenah, Wis. 54956. Appli-
cant's representative: Neil DuJardin
(same address as above). 'Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Modified soybean oil, from
Blooming Prairie, Minn., to points in
Virginia, for 180 days. SUPPORTING
SHIPPER: Viking Chemical Company,
915 Midland Bank Building, Minneapolis,
Minn. 55401 (Glen W. Pagel, Vice Presi-
dent). SEND PROTESTS TO: District
Supervisor John E. Ryden, Bureau of Op-
erations, Interstate Commerce Commis-
sion, 135 West Wells St., Room 807, M Til-
waukee, Wis. 53203 .

No. MC 113362 (Sub-No. 270 TA), filed
February 19, 1974. Applicant: ELLS-
WORTH FREIGHT LINES, INC., 310
East Broadway, Eagle Grove, Iowa 50533.
Applicant's representative: Milton D.
Adams, Box 562, Austin, Minn. 55912. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Mayonnaise, table
sauces, syrups (not medicated), prune
juice, extracts, salad dressings and
cooked clam products, from the plantsite
of Doxsee Food Corporation at Terre
Haute, Ind., to points in Colorado, Iowa,
Nebraska, North Dakota, and South Da-
kota, for 180 days. SUPPORTING SHIP-
PER: Doxsee Food Corporation, 8323
Pulaski Highway, Baltimore, Md. 21237.
SEND PROTESTS TO: Herbert W. Allen,
Transportation Specialist, Bureau of Op-
erations, Interstate Commerce Commis-
sion, 875 Federal Building, Des Moines,
Iowa 50309.

No. MC 113908 (Sub-No. 303 TA), filed
February 14, 1974. Applicant: ERICK-
SON TRANSPORT CORPORATION,
2105 East Dale Street, Glenstone Sta,
P.O. Box 3180, Springfield, Mo. 65804.
Applicant's representative: B. B. White-
head (same address as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Neutral and distilled spir-
its-and--alcoholic liquors, in bulk, from
Lake Alfred, Fla., to Rogers, Ark., Kansas
City, Mo., Charlotte, N.C., Memphis,
Tenn., and Houston, Tex., for 180 days.
SUPPORTING SHIPPER: Speas Com-
pany, 2400 Nicholson Avenue, Kansas
City, Mo. 64120. SEND PROTESTS TO:
John V. Barry, District Supervisor, Bu-
reau of Operations, Interstate Commerce
Commission, 600 Federal Office Building,

911 Walnut Street, Kansas City, Mo.
64106.

Xo.-MC 117940 (Sub-No. 105 TA), filed
February 11, 1974. Applicant: NATION-
WIDE CARRIERS, INC., P.O. Box 104,
Maple Plain, Minn. 55359. Applicant's
representative: Donald L. Stern, Suite
530 Univac Bldg., 7100 W. Center Road,
Omaha, Nebr. 68106. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Cast iron boilers, heating supplies
and equipment, from Columbiana, Ohio
topoints in Iowa, Minnesota, North Da-
kota, South Dakota, Wyomng and Mon-
tana, for 180 days. SUPPORTING SHIP-
PER: J. L. Company, Division of Monty
Robinson, Inc., 7419 Washington Avenue
South, Minneapolis, Minn. 55435. SEND
PROTESTS TO: A. N. Spath, District
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, 448 Federal
Building & U.S. Courthouse, 110 S. 4th
Building & U.S. Court House, 110 S. 4th
St., Minneapolis, Minn. 55401.

No. MC 127539 (Sub-No. 32 TA) (COR-
RECTION), filed February 5, 1974, pub-
lished in the FEDERAL REGISTER issue of
February 21, 1974 as No. MC 127539
(Sub-No. 31 TA), and republished as cor-
rected this issue. Applicant: PARKER
RE RIGERATED SERVICE, INC., 3533
E. 11th St., Tacoma, Wash., 98421. Ap-
plicant's representative: George R. La-
Bissoniere, 130 Andover Park East, Seat-
tle, Wash. 98188. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing; Bananas, from Long Beach, Calif.
to points in Oregon and Washington, for.
180 days.

NoTE-The purpose of.this republication
is to indicate the correct Docket number as-
signed to this proceeding In No. MC 127539
(Sub-No. 32 TA).

SUPPORTING SHIPPERS: Peirone
Produce Company, 524 East Trent, Spo-
kane, Wash. 99202; Standard Fruit &
Steamship Company, 666 East Ocean,
Suite 1404, Long Beach, Calif. 90802;
West Coast Fruit and Produce, 448 E.
18th, Tacoma, Wash. 98421; and Pacific
Fruit & Produce, P.O. Box 3687, 4103
2nd Ave., So., Seattle, Wash. 98124,
SEND PROTESTS TO: L. D. Boone,
Transportation Specialist, Bureau of Op-
erations, Interstate Commerce Commis-
sion, 6049 Federal Office Building, Seat-
tle, Wash. 98104.

No. MC 133095 (Sub-No. 54 TA), filed
F bruary 14, 1974. Applicant: TEXAS
CONTINENTAL EXPRESS, P.O. Box
434, 2603- W. Euless Blvd., Euless, Tex.
76039. Applicant's representative: Billy
R. Reid, 6108 Sharon Rd., Fort Worth,
Tex. 761i6. Authority sought to op-
erate as a common carrier, by motor
vehicle,, over irregular routes, trans-
porting: Meats, meat products, meat
byproducts, and articles distributed by
meat packingihouses, as described In
Sections A and C of Appendix I to
the report in Descriptions in Motor
Carrier Certificates, 61 M.C.C. 209 and
766 (except hides), from San Angelo,

Tex., to points in the District of Colum-
bia, Connecticut, Maryland, Massachu-
setts, Maine, New Jersey, New York,
Pennsylvania and Rhode Island, for 180
days. SUPPORTING SHIPPERS: Wilson
& Co., Inc. 4545 Lincoln Blvd., Oklahoma
City, Okla 73105, A. N. Brent, Trans-
portation Manager.; Armour Food Com-
pany, Fresh Meats Division, Greyhound
Tower, 111 W. Clarendon, Phoenix, Ariz.
85077, Donald A. Chute, Manager of
Transportation and Distribution. SEND
PROTESTS TO: H. C. Morrison, Sr.,
District Supervisor, Bureau of Opera-
tions, Interstate Commerce Commission,
819 Taylor Street, Room 9A27 Federal
Bldg., Fort Worth, Tex. 76102.

No. MC 136531 (Sub-No. 1 TA), filed
February 15, 1974. Applicant: LUISI
TRUCK LINES, INC., P.O. Box 606, New
Walla Walla Highway No. 11, Milton-
Freewater, Oreg. 97862. Applicant's rep-
resentative: George R. LaBissoniere,
Suite 101, 130 Andover Park East, Seattle,
Wash. 98188. Authority sought to operate
as a contract carrier, by motor vehicle,
over irregular routes, transporting:
Canned foods, from Milton-Freewater,
Oreg., and Walla Walla, Wash., to
Bakersfield, Psesno, Modesto, Los An-
geles, San Diego, San Jose, Stockton,
Sacramento, San Francisco, Oakland and
Alameda, Calif., Las Vegas and Reno,
Nev., for 180 days. SUPPORTING SHIP-
PER: Rogers Walla Walla, Inc,, P.O.
Box 998, Walla Walla, Wash. 99362.
SEND PROTESTS TO: District Super-
visor W. J. Huetig, Bureau of Operations,
Interstate Commerce Commission, 114
Pioneer Court House, 555 S. W. Yamhill,
Portland, Oreg. 97204.

No. MC 138003 (Sub-No. 7 TA), filed
February 19, 1974. Applicant: ROBERT
F. KAZIMOUR, 1200 Norwood Drive,
S.E., P.O. Box 2011, 52406, Cedar Rapids,
Iowa 52403. Applicant's representative:
Michael J. Myers, 309 Badgerow Build-
ing, Sioux City, Iowa 51101. Authority
sought to operate as a contract carrier,
by motor vehicle, over Irregular routes,
transporting: Relrigerators, freezers,
central air conditioning and heating
units, appliances, and parts, materials
and supplies used in the manulacture,
repair, and distribution of such com-
modities (1) from Amana, Iowa to points
in Alabama, Arizona, California, Florida,
Georgia, Louisiana, Mississippi, Nevada,
Oregon, Tennessee, Utah, and Wash-
ington; and (2) from Fayetteville, Tenn.,
to Amana, Iowa, and points in Arizona,
California, Nevada, Oregon, Utah and
Washington, for 180 days. SUPPORTING
SHIPPER: Amana Refrigeration, Inc.,
Amana, Iowa 52203. SEND PROTESTS
TO: Herbert W. Allen, Transportation
Specialist, Bureau of Operations, Inter-
state Commerce Commission, 875 Federal
Building, Des Moines, Iowa 50309.

No. MC 138512 (Sub-No. 4 TA), flIted
February 15,1974. Applicant: RONALD'S
TRANSPORTATION SERVICES, IN-
CORPORATED, doing business as WIS-
CONSIN PROVISIONS EXPRESS, 3383
EL Layton Ave., Cudahy, Wis. 53110.

f
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Applicant's representative: Allan J. Mor-
rison (same address as above). Author-
ity sought to operate as a contract car-
rier, by motor vehicle, over irregular
routes, transporting: Cheese and cheese
products, and equipment materials and
supplies used in the manufacture and
display of cheese and cheese products,
from Green Bay, Wis., to Detroit, Grand
Rapids, Holland and Muskegon, Mich.,
for 180 days. RESTRICTION: Restrict-
ed against the transportation of com-
modities in bulk, and restricted to traffic
originating at or destined to plants and
facilities utilized by the L. D. Schreiber
Cheese Co., -Inc. SUPPORTING SHIP-
PER: L. D. Schreiber Cheese Co., Inc.,
P.O. Box 610, Green Bay, Wis. 54305.
(Robert Buchberger, Traffic Manager).
SEND PROTESTS TO: District Supervi-
sor John E. Ryden, Bureau of Operations,
Interstate Commerce Commission, 135
West Wells Street, Room 807, Milwau-
kee, Wis. 53203.

No. MC 139070 (Sub-No. 1 TA), filed
February 13, 1974. Applicant: J & J EN-
TERPRISES, 230 West 1700 South, Salt
Lake City, Utah 84115. Applicant's rep-
resentative: Lon Rodney Kump, 720
Newhouse Building, Salt Lake City, Utah
84111. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Kitchen
cabinets, from points in North Caro-
lina, to points in Utah, Idaho, Montana
and Wyoming, for 180 days. SUPPORT-
ING SHIPPERS: Continental Kitchens,
Inc., 230 West 1700 South, Salt Lake City,
Utah 84115 (Nita K. Jackson, Secretary-
Treasurer); Utah State Realty Corpo-
ration, 187 North 1st West, Logan, Utah
(Robert D. Quayle, Secretary); Bridger
Lumber Co., 3371 North Main, Logan,
Utah (Robert Thatcher, Gen, Mgr. and
Partner). Creative Kitchens, Inc., 3400
N. 36th St., #8, Boise, Idaho 83703 (Carl
G. Smith, Pres.). SEND PROTESTS TO:
District Supervisor Lyle D. Hefer, Bu-
reau of Operations, Interstate Commerce
Commission, 5239 Federal Building, 125
South State Street, Salt Lake City, Utah
84138.

No. MC 139463 TA (CORRECTION),
filed January 30, 1974, published in the
FEDERAL REGmsTER issue of February 12,
1974, and republished in part as correct-
ed this issue. Applicant: TABB TRUCK-
ING CO., INC., Route 4, Box 79, Colqultt,
Ga. 31737. Applicant's representative:
W. 'Ferrell Tabb (Same, address as
above).

NorE-The purpose of this partial repub-
lication is to set forth the correct Docket No.
139463 TA, in lieu of MC 139643 TA shown
in error in previous publication. The rest of
.the application femains the same.

No. MC 139483 (Sub-No. 1 TA), filed
February 14, 1974- Applicant: ALLEN

ITCHEK, P.O. Box 967, Rt. 1, Sterling,
'Colo. 80751. Applicant's representative:
Charles J. Kimball, 2310 Colorado State
Bank Building, Denver, Colo. 80202. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: (1) Feed from Ster-
ling, Colo, to points in Wyoming, Colo-

rado, Nebraska, and Kansas; and (2) from South Portland, Waine -to St. Al-
feed ingredients, from points in Ne- bans, Burlington and Berlin, Vt., for 180
braska, North Dakota, South Dakota. days. SUPPORTING SHIPPER: Hanna-
Montana, Kansas, Iowa, and Colorado to ford Bros., Co., P.O. Box 1000, Portland.
Sterling, Colo., for 90 days. SUPPORT- Maine 04104. SEND PROTESTS TO:
ING SHIPPER: Parr Better Feeds, Dl- Donald G. Weiler, District Supervisor,
vision of W. R. Grace, P.O. Box 52, Bureau of Operations, Interstate Coin-
Lucerne, Colo. 80646. SEND PROTESTS merce CommiLsson, Rm. 307, 76 Pearl
TO: District Supervisor Roger L. Bu- Street, Portland, Maine 04112.
chanan, Bureau of Operations, Inter- No. MC 139518 TA, filed February 13,
state Commerce Commission, 1961 Stout 1974. Applicant: GEORGE E. PAGEL,
Street, 2022 Federal Building, Denver, Rt. 1, Box 29, Stratford, S. Dak. 57474-
Colo. 80202. Appllcant's representative: Raymond M.

No. MC 138512 (Sub-No. 3 TA), filed Schutz, 500 Capitol Bldg._ Aberdeen, S.
February 15,1974. Applicant: ROLAND'S Dak. 57401. Authority sought to operate
TRANSPORTATION SERVICES, IN- as a common carrier, by motor vehicle,
CORPORATED, doing business as WIS- over irregular routes, transporting: Salt.
CONSIN PROVISIONS EXPRESS, 3383 in bags and in bulk, from Hutchinson.
E. Layton Ave., Cudahy, Wis. 53110. Ap- Kans., to points in South Dakota, for 180
plicant's representative: Allan J. Morrl- days. SUPPORTING SHIPPER: South
son (same address as above). Authority Dakota Wheat Growers Association, 205
sought to operate as a contract carrier, Van Slyke Building, Aberdeen, S. Dak.
by motor vehicle, over irregular routes, 57401, Larry Wheeting, Manager of Feed
transporting: Cheese and cheese prod- and Seed Division, SEND PROTESTS
ucts, and equipment, materials and sup- TO: J. L. Hammond, District Supervisor,
plies used in the manufacture and dfs- Bureau of Operations, Interstate Corn-
Play of cheese and cheese products, merce Commission, Room 369, Federal
between Carthage, Mo., Logan, Utah; and Building, Pierre, S. Da. 57501.
Wisconsin, on the one'liand, and, on the No. MC 139519 TA, filed February 14,
other, points in California, Idaho, Iowa, 1974. Applicant: R & B DISTRIBUTORS
Illinois and Missouri for the account of LTD.. 8531 Addison Place, S.E., Calgary,
L. D. Schreiber Cheese Co., Inc, for 180 Alberta, Canada. Applicant's representa-
days. RESTRICTION: Restricted against -tive: Joe Gerbase, 100 Transwestern
the transportation of commodities in Building, Billings, Mont. 59101. Authority
bulk, and to traffic originating at or sought to operate as a contract carrier.
destined to plants and facilities utilized by motor vehicle, over irregular routes,
by the L. D. Schrelber Cheese Co., Inc., transporting: Hardboard, prelinished
and further restricted against transpor- paneling, fibrebeard and particle board,
tation of cheese and cheese products, from points in Washington and Oregon.
from Green Bay, Wis., to points in Call- to ports of entry on the International
fornia. SUPPORTING SHIPPER: L. D.
Schreiber Cheese Co.,. Inc., 246 No. main Boundary line between the United States

St., Green Bay, Wis. 54305 (Robert Buch- and Canada in Washington, Idaho, Mon.
berger, Traffic Manager). SEND PRO- tana and North Daicta, for 180 days-
TESTS TO: District Supervisor John E. SUPPORTING SHIPPER: J. Fie Smith
Ryden, Bureau of Operations, Interstate Co., Ltd. 3640 7th St., S.E., Calgary,
Commerce Commiion, 135 West Wells Alberta, Canada. SEND PROTESTS TO:
St., Room 807, Milwaukee, W es. 53203. Paul J. Labane, District Supervisor, Bu-

reau of Operations, Interstate Commerce
No. MC 139513 (Sub-No. 1 TA), filed Commission, Rm. 222 US. Post Office

February 13, 1974. Applicant: RITE- Building, Billings, Mont. 5910L
WAY TANK SALES, INC., 834 E. Tonto,
Phoenix, Ariz. 85036. Applicant's repre- By the Commission.
sentative: R. J. Duncan (same address as rsrALi Rom=r L. Oswaru,
above). Authbrity sought to operate as Secretary.
a contract carrier, by motor vehicle, over IFR Doc.74-3052 Piled 3-4-74;8:45 am]
regular routes, transporting: Scrap iron
and boiler and pressure tanhs and piping,
from Phoenix, Ariz., to the Greater Los [Notice No. 32l
Angeles, Calif., area and back to Phoenix, MOTOR CARRIER TEMPORARY
Ariz., for 180 days. SUPPORTING SHIP- AUTHORITY APPLICATIONS
PER: Rite-Way Boiler Works, Inc., 8342

. Tonto, Phoenix, Ariz. 85036. SEND lznuAmx 26, 19T
PROTESTS TO: Andrew V. Baylor, Dis- The following are notices of filing of
trict Supervisor, Bureau of Operations, application, except as otherwise specifi-
Interstate Commerce Commission, Room cally noted, each applicant; states that
3427 Federal Bldg., 230 N. First Avenue, -there will be no signifcan effect on the
Phoenix, Ariz. 85025. quality of the human environment re-

suiting from approval of its application,
No. :MC 139517 TA, fled February 14. for temporary authority under section1974. Applicant: R. A. HARMON 210a(a) of the Interstate Commerce Act

TRUCKING COMPANY, 279 Main provided for under the new rules of Ex
Street, South Portland, Maine 04106. Au- Parte No. MC-67 (49 CPR Part 1131)
thority sought to operate as a contract
carrier, by motor vehicle, over irregular published in the FEzDEA Rcrs ez issue
routes, transporting: Such merchandise of April 27, 1965, effective July 1, 1965.
as is dealt in by wholesale, retail and These rules provided that protests to the
chain grocery and food business houses, granting- of an application must be fled
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with the field official named in the FE.
ERAL REGISTER publication, within 15 cal.
endar days after the date of notice of thn
filing of the application is published ft
the FEDERAL REGISTER. One copy of suci
protests must be served on the applicant
or its authorized representative, if any
and the protests must certify that suc
service has been made. The protests musi
be specific as to the service which suc]
protestant can and will offer, and must
consist of a signed original and six (6)
copies.

A copy of the application is on file,
and can be examined at- the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C., and also in
field office to which protests are to be
transmitted.

No. MC 1855 (Sub-No. 19 TA), fled
February 15, 1974. Applicant: SCHWEN-
ZER BROS., INC., P.O. Box 366, 767 St.
George Avenue, Woodbridge, N.J. 07095.
Applicant's representative: William J.
Augello, 120 Main St.,'Huntington, N.Y.
11743. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: (1) Pe-
troleum, petroleum products, and such.
commodities as are ordinarily used or
distributed by wholesale or retail sup-
pliers, marketers, or distributors of pe-
troleum products, in shipper-owned
trailers, except in bulk, from Sewaren,
N.J., to Richmond, Va., and (2) empty
shipper-owned trailers, empty drums and
returned or damaged material on return,
to Newark and Se~aren, N.J., for 180
days. SUPPORTING SHIPPER: Shell Oil
Company, P.O. Box 2099, Houston, Tex.
77001. SEND PROTESTS TO: District
Supervisor Robert S. H. Vance, Bureau of
Operations, Interstate Commerce Com-
mission, 9 Clinton St., Newark, N.J. 07102.

No. MC 51146 (Sub-No. 360 TA), filed
February 15, 1974. Applicant: SCHNEI-
DER TRANSPORT, INC., P.O. Box 2298,
54306, 266 South Broadway, Green Bay,
Wis. 54304. Applicant's representative:
Nell DuJardin (same address as above).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, trarnsporting: New furniture, re-
stricted to traffic originating at American
Furniture Co., Inc., Martinsville, Va., and
Smyth County, Va., to points in Wiscon-
sin, for 180 days. SUPPORTING SHIP-
PER: American Furniture Co., Inc.,
Hairston Street, Martlnsville, Va. (Vance
S. Pltzer Traffic Manager). SEND PRO-
TESTS TO: District Supervisor John E.
Ryden, Bureau of Operations, Interstate
Commerce Commission, 135 West Wells
Street, Room 807, Milwaukee, Wis. 53203.

No. MC 56082 (Sub-No. 66 TA), filed
February 15, 1974. Applicant: DAVIS &
RANDALL, INC., 9812 Quincy Ave.,
Cleveland, Ohio 44106. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Malt beverages, from Milwaukee,
Wis., to points in Allegany, Cattaraugus,
Chautauqua, Chemung, Genesee, Livings-
ton, Monroe, Onondaga, Steuben, Wayne,
and Wyoming Counties, N.Y., for 180
days. SUPPORTING SHIPPER: Miller

NOTICES

- Brewing Company, 4000 West Stat,
.- Street, Milwaukee, Wis. 53208. SENI

PROTESTS TO: District Supervisor Rs
i Davis, Bureau of Operations, Interstat
I Commerce Commission, 1518 Walnut St.

Philadelphia, Pa. 19102.
No. MC 80428 (Sub-No. 87 TA), fle(

February 15, 1974. Applicant: McBRIDII
TRANSPORTATION, INC., P.O. Box 430
289 West Main St., Goshen, N.Y. 10924
Applicant's representative: S. Michae'
Richards, 44 North Ave., Webster, N.Y
14580. Authority sought to operate as r
common carrier, by motor vehicle, ove3
irregular routes, transporting: Liquid
sugar, invert sugar and blends of liquid
and/or invert sugar and corn syrups, and
flavorings and flavoring syrups and corn
syrups, in bulk, in tank vehicles, from
New York, N.Y., and Yonkers, N.Y., tc
points in Maine, New Hampshire, Rhode
Island, Vermont, Massachusetts, and
Connecticut, for 180 days. SUPPORTING
SHIPPERS: CPC International, Inc., 1
Federal Street, Yonkers, N.Y. 10702;
SuCrest Corporation, 120 Wall Street,
New York, N.Y. 10005. SEND PROTESTS
TO: Joseph M. Barnini, District Super-
visor, Bureau of Operations, Interstate
Commerce Commission, 518 New Federal
Building, Albany, N.Y. 12207.

No. MC 103993 (Sub-No. 796 TA), filed
-February 12, 1974. Applicant: MORGAN
DRIVE-AWAY, INC., 2800 W. Lexington
Ave., Elkhart, Ind. 46514. Applicant's
representative: Paul D. Borghesani
(same address 'as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Trucks, in secondary
movements, in truckaway service, from
points in Elkhart County to points in
the United States on and east of the
western boundaries of North Dakota,
Nebraska, Kansas, Oklahoma, and Texas,
for 180 days. SUPPORTING SHIPPER:
Utilimaster-Division of Holiday Ram-
bler Corporation, Wakarusa, Ind. 46573.
SEND PROTESTS TO: J. H. Gray, DIs-
trict Supervisor, Bureau of Operations,
Interstate Commerce Commission, 345
W. Wayne St., Room 204, Fort Wayne,
Ind. 46802.

No. MC 103993 (Sub-No. 797 TA), filed
February 12, 1974. Applicant: MORGAN
DRIVE-AWAY, INC., 2800 W. Lexington
Ave., Elkhart, Ind. 46514. Applicant's
representative: Paul D. Borghesani
(same address as above). Authority
sought to operate s a common carrier,
by motor vehicle, over Irregular routes,
transporting: Buildings, in sections on
undercarriages, from points in Cabarrus
County, N.C., to points in Georgia, South
Carolina, Tennessee, Virginia, and West

'Virginia, for 180 days. SUPPORTING
SHIPPER: Skyline Corporation, Elk-
hart, Ind. 46514. SEND PROTESTS TO:
J. H. Gray, District Supervisor, Bureau
of Operations, Interstate Commerce
Commission, 345 West Wayne St., Room
20, Fort Wayne, Ind. 46802.

No. MC 111401 (Sub-No. 408 TA), filed
February 13, 1974. Applicant: GROEN-
DYKE TRANSPORT, INC., Enid, Okla.

e 73701. Applicant's representative: V. n.
) Comstock, 2510 Rock Island Blvd., Enid,
s Okla. 73701. Authority sought to operate
e as a common carrier, by motor vehicle,

over irregular routes, transporting: Ac-
tivated carbon, in bulk, in tank vehicles,
from Marshall, Tex., to Boulder City,
Nev., and Waterville Valley, N.H., for
180 days. SUPPORTING SHIPPER: ICI
America, I. R. Hearn, Mgr., Traffic Re-

1 search, Wilmington, Del. 19899. SEND
PROTESTS TO: C. L. Phillips, District
Supervisor, Bureau of Operations, Inter-

r state Commerce Commission, Rm. 240,
Old P.O. Bldg., 215 N.W, Third, Okla-
homa City, Okla. 73102.

No. MC 120877 (Sub-No. 4 TA), filed
February 11, 1974' Applicant: TIMM

L MOVING AND STORAGE COMPANY,
i Highway 2, 52 Bypass, Minot, N. Dak,

58701. Applicant's representative: Alan
P. Wohlstetter, 1700 K Street, N,W,,

* Washington, D.C. 20006. Authority
sought to operate as a common carrier,
by .motor vehicle, over Irregular routes,
transporting: Used household goods, be-
tween points in Adams, Benson, Billings,
Bottineau, Bowman, McHenry, Burleigh,
Divide, Dunn, Emmons, Golden Valley,
Grant, Hettinger, Kidder, Logan, Rol-
lette, Sheridan, Sioux, Slope, Stark,
Towner, Ward, Wells and Williams Coun-
ties, N. Dak., for 180 days. RESTRIC-
TION: The operations authorized herein
are subject to the following conditions:
Said operations are restricted to the
transportation of traffic having a prior
or subsequent movement, In containers,
beyond the points authorized. Said op-
erations are further restricted to the per-
formance of pickup and delivery service
in conhection with packing, crating and
containerization or unpacking, uncrat-
ing, and decontanerization of such traf-
fic. SUPPORTING SHIPPERS: Karevan,
Inc., P.O. Box 9240 Queen Anne Station,
Seattle, Wash. 98109.; Towne Interna-
tional Forwarding, Inc., P.O. Box 16156,
San Antonio, Tex. 78246.; DeWitt
Freight Forwarding, 6060 North Fle-
gueroa Street, Los Angeles, Calif. 90042.
SEND PROTESTS TO: J. H. Ambs DI-
trict Supervisor, Bureau of OperatIons,
Interstate Comimerce Commission, P.O.
Box 2340, Fargo, N. Dak. 58102.

No. MC 123907 (Sub-No. 1 TA), filed
February 13, 1974. Applicant: DAHL-
MAN TRUCK LIES, INC., P.O. Box N,
Stevens Point, Wis. 54481, Applicant's
representative: Michael J. Wyngaard,
329 W. Wilson St., Madison, Wis. 53703.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Paper and paper
products, from Stevens Point, Biron and
Wisconsin Rapids, Wis., to points in Ili-
nois on and east of Illinois State Highway
26 and on and north of Interstate High-
way 80, for 180 days. SUPPORTING
SHIPPER: Consolidated Papers, Inc., 231
First Ave., North, Wisconsin Rapids, Wis.
SEND PROTESTS TO: Barney L,
Hardin, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, 139 W. Wilson St., Room 202,
Madison, Wis. 53703.
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No.MC 124078 (Sub-No. 579 TA), filed
February 14,1974. Applicant: SCHWER-
MAN TRUCKING CO., 611 South 28th
Street, Milwaukee, Wis. 53215. Appli-
cant's representative: Richard H. Pre-
vette (same address as above). Author-
ity sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Alumina hydrate,
in packages and in bulk, in tank vehicles,
from points in Murray County, Ga., to
points in Alabama, Florida, North Caro-
lina, South Carolina and Tennessee, for
180 days. SUPPORTING SHIPPER:
Solem Industries, Inc, 3550 Broad Street,
Atlanta, Ga. (S. A. Grove, President).
SEND PROTESTS TO: District Supervi-
sor John E. Ryden, Interstate Commerce
Commission, Bureau of Operations, 135
West Wells Street, Room 807, Milwaukee,
Wis. 53203.

No. MC 124711 (Sub-No. 25 TA), filed
February 13, 1974. Applicant: BECKER
AND SONS, INC., P.O. Box 1050, El
Dorado, Kans. 67042. Applicant's repre-
sentative: T. M. Brown, 600 Leininger
Bldg., Oklahoma City, Okla. 73112. Au-
thority sought to operate as a commoil
carrier, by motor vehicle, over irregular
routes, transporting: Anhydrous am-
monia, in bulk, in tank vehicles, from
the Mid-America Pipeline Co., terminal
near Clay Center, Kans., to points in
Nebraska, Towa, .and Missouri, for 180
days. SUPPORTING SHIPPER: Farm-
land Industries, Inc., P.O. Box 7305, Kan-
sas City, Mo. 64116. SEND PROTESTS
TO: M. E. Taylor, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, 501 Petroleum Build-
ing Wichita, Kans. 67202.

No. MC 129068 (Sub-No. 22 TA),
filed February 14, 1974. Applicant:
GRIFFIN TRANSPORTATION, INC.,
3002 S. Douglas Blvd., Oklahoma City,
Okla. 73150. Applicant's representative:
Jack L. Griffln (same address as above>.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: (1) Trail-
ers, designed to be drawn by passenger
automobiles in initial movements; and
(2) buildings, complete, knocked down
on or in sections, when moving on
wheeled undercarriages, in initial move-
ments, from points in Delaware County,
Okla., to points in Texas, Louisiana,
Arkansas, Kansas, Missouri, Colorado,
New Mexico, Arizona, Mississippi and
Nebraska, for 180 days. SUPPORTING
SHIPPER: Larry J. Lambeth, General
Manager, New Style Homes, Inc., Box
587, Jay, Okla. 74346. SEND PROTESTS
TO: C. L. Phillips, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, Rm. 240, Old P.O.
Bldg., 215 N.W. Third, Oklahoma City,
Okla. 73102.

No. MC 129222 (Sub-No. 2 TA) (COR-
RECTION), filed January 30, 1974, pub-
lished in the FiERAL REGISTER issue of
February 12, 1974, and republished as
corrected this issue. Applicant: MARVIN
FORD, doing business as FORD TRUCK
LINE, Tipton, Iowa 52772. Applicant's
representative: William L. Fairbank, 900

Hubbell Building, Des Moinez, Iowa
50309. Authority sought to operate as a
common carrier, by rector vehicle, over
irregular routes, transporting: Lfquid
fertilizer and liquid fertilizer ingredients,
in bulk, from the storage facilities util-
ized by Twin-State Engineering & Chem-
ical Company located in the Davenport,
Iowa, Commercial Zone, to points in I111-
nois, for 180 days.

Norz-Tho purpose of this republication
is to Indicate that the origin faclltles are
located In the Davenport, Io-wa, Commercial
Zone.

SUPPORTING SHIPPER: Twin-State
Engineering & Chemical Company, 3732
West River Drive, Davenport, Iowa 52802.
SEND PROTESTS TO: Herbert W.
Allen, Transportation Specialist, Bureau
of Operations, Interstate Commerce
Commission, 875 Federal Building, Des
Moines, Iowa 50309.

No. MC 129808 (Sub-No. 12 TA), filed
February 13, 1974. Applicant: GRAND
ISLAND CONTRACT CARRIER, INC.,
West U.S. Highway #430, P.O. Box F,
Grand Island, Nebr. 68801. Applicant's
representative: Patrick E. Quinn, P.O.
Box 82028, Lincoln, Nebr. 68501. Author-
ity sought to operate as a contract car-
rier, by motor vehicle, over irregular
routes, transporting: Materials and sup-
plies used in the manufacture and pro-
duction of metal scaffolding towers, con-
veyors, pumps and parts and accessories
thereof (except commodities in bulk),
from Chicago, Ill., Kansas City, Mo.,
Kansas City, Kans.; St. Louis, Mo., East
St. Louis, 3l., Elyria, Ohio, Wausau, Wis.,
and Milwaukee, Wis., and points in their
respective commercial zones to the plant-
site of Morgen Manufacturing Co., at or
near Yankton, S. Dak., for 180 days. RE-
STRICTION: The authority sought is re-
strIcted to a transportation service to be
performed under a continuing contract
or contracts with Morgen (Morgen)
Manufacturing Company. SUPPORTING
SHIPPER: Thomas J. Sparks, Morgen
Manufacturing Co., 117F2 West Third
Street, Yankton, S. Dak. SEND PRO-
TESTS TO: Max H. Johnston, District
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, 320 Fed-
eral Building & Court House, Lincoln,
Nebr. 68508.

No. IC 134182 (Sub-No. 20 TA), filed
February 12, 1974. Applicant: MILK
PRODUCERS MARKETING COM-
PANY, doing business as ALL-STAR
TRANSPORTATION, Second and West
Turnpike Road, P.O. Box 505, Lawrence,
Kans. 66044. Applicant's representative:
Lucy Kennard Bell, Suite 910 Fairfax
Bldg., 101 West Eleventh Street, Kansas
City, Mo. 64105. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Frozen batters, from Tulsa, Okla., to Suf-
field and Hartford, Conn.; Harrington,
Del.; Baltimore, Halethorpe and Land-
over, Md.; Boston, Milton, Southboro,
South Boston and Watertown, Mass.;
Elizabeth, Jersey City, Secaucus, Totowa
and Woodbrldge, N.J.; New York, N.Y.;
and Belle Vernon, Erie, King of Prussia,

Philadelphia, Pittsburgh, Reading and
West Reading, Pa., for 180 days.

llor=.-Appllcant does not Intend to tack
the authority here applied for to another
authority held by it, or to nterline with
other carriers.

SUPPORTING SHIPPER: Page Milk
Company, P.O. Box 3047, Tulsa, Okla.
74101. SEND PROTESTS TO: Thomas
P. O Hara, District Supervisor, Bureau
of Operations, Interstate Commerce
Commission, 234 Federal Buiding, To-
peka, Kans. 66603.

No. MC 134300 (Sub-No. 12 TA), filed
February 7, 1974. Applicant: PELHAM
PRODUCE CARRIERS, INC., 933 .
Bloomington Freeway, Minneapolis,
Minn. 55420. Applicant's representative:
Paul J. Bozonle (same address as above).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Frozen foods and
vegetables, from Fairmont, Winnebago,

Mankato, Worthington, and Albert Lea,
Minn., to points in Alabama, Florida,
Georgia, Illinois, Indiana, Kansas,
Mazaachusetts, Michigan, Missouri, New
Jefrey, Ohio, Pennsylvania and Wiscon-
sdn, for 180 days. SUPPORTING SHIP-
PER' Stokely-Van Camp, Inc, P.O. Box
1113, Indianapolis, Ind. SEND PRO-
TESTS TO: A. N. Spath, District Super-
visor, Bureau of Operations, Interstate
Commerce Commission, 448 Federal
Building & US. Court House, 110 S. 4th
St. Minneavolls. Minn 55401.

No. MC 136647 (Sub 15 TA), Janu-
ary 28, 1974. Applicant: GREEN MOtJN-
TAIN CARRIERS, INC., P.O. Box 1319,
Albany, N.Y. 12201. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Pharmaceuticals and materials,
used in the manufacture thereof, except
in bulk, for the account of Ayerst Lab-
oratories, in vehicles with mechanical
temperature controlled units, (a) from
Mays Landin, N.J., Deepwater, N.J.,
Millville, N.J, Bridgeton, NJ., and Lake-
wood, N.J., Keokuk, Iowa, Rothschild,
Wis., Franklin, Pa., Newtown, Pa., Wyan-
dotte, Mich., and Cleveland, Ohio to
Rousm Point, N.Y.; (b) from Rouses
Point, N.Y., to Baltimore, Md., Clifton,
N.J., and Little Falls, N.J.; (c) from Clif-
ton, N.J., to Cleveland, Ohio, Niles, Ill,
and Chamblee, Ga.; (d) from Baltimore,
Md., to Little Falls, N.J., Chamblee, Ga.,
Cleveland, Ohio' and Niles, Ill., and
Rouses Point, N.Y.; (e) from Chicago,
Ill., to Cleveland, Ohio, Chamblee, Ga.,
Little Falls, NJ., and Rouses Point, N.Y.;
and (f) between Rouses Point, N.Y., and
Detroit, W cb., for 180 days. SUPPORT-
ING'SHIPPER: Ayerst Laboratories, Div.
of American Home Products Corp_
Rouses Point, N.Y. 12979. SEND PRO-
TESTS TO: Joseph Barnini, District Su-
pervisor, Bureau of Operations, Inter-
state Commerce Commission 513 New
Federal Building, Albany, N.Y. 12207.

No. MC 139455 TA (CORRECTION),
flied January 25, 1974, published in the
FummnrA Rza~s issue of February 11,
1974, and republished as corrected this
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issue. Applicant: RALPH OWNBEY, do-
ing business as TWIN STATE COACH
LINES, P.O. Box 826, Bristol, Va. 24201.
Applicant's representative: Cecil D. Quil-
len, Gate City, Va. Authority sought to
operate as 'a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Passengers and their baggage, ex-
press and newspaper in the same vehicle
with passengers, between Abingdon, Va.,
and Boone, N.C., serving all intermediate
points; from Abinglon, Va., over U.S.
Highway 58 to Damascus, Va., thence
over Virginia Highway 91 to the Virginia-
Tennessee State Line, thence over Ten-
nessee' Highway 91 to Mountain City,
Tenn., thence over U.S. Highway 421 to
the junction of North Carolina County
Road 1233, thence via North Carolina
County Road 1233 through Zionville and
Sugar Grove, NC., to the junction of
U.S. Highway 321, thence over U.S. High-
way 321 to the junction of U.S. Highway
421 at Vilas, N.C., thence over U.S. High-

way 421 to Boone, N.C., and return over
the same route, for 180'days.

NorT-The purpose of this republication
Is to redescribe the territory description.

SUPPORTED BY: There are 8 state-
ments of support attached to the applica-
tion, which may be examined here at the
Interstate Commerce Commission in
Washington, D.C., or copies thereof
which may be examined at the field office
named. SEND PROTESTS TO: Danny
R. Beeler, Transportation Specialist, Bu-
reau of Operations, Interstate Commerce
Commission, 215 Campbell Avenue, SW.,
Roanoke, Va. 24011.

MOTOR CARRIERS OF PASSENGERS

No. MC 139242 (Sub-No. 4 TA), filed
February 12, 1974. Applicant: D & T
LIMOUSINE SERVICE, INC., 11941
Abbey Road, North Royalton, Ohio 44133.
Applicant's representative: James M.-
Burtch, 100 East Broad Street, Columbus,

Ohio 43215. Authority sought to operate
as a contract carrier, by motor vehicle,
over irregular routes, trailsporting:
Passengers who are employees of the
Penn Central Transportation Company
in Special operations, between points in
Mahoning and Trumbull Counties, Ohio,
on the one hid, and, on the other, points
in Lawrence, Erie and Mercer Counties,
Pa., for 180 days. SUPPORTING SHIP-
PER: The Penn Central Transportation
Company, 807 Standbaugh Building, 44
Central Square, Youngstown, Ohio 44503,
SEND PROTESTS TO: Franlfin D. Ball,
District Supervisor, Bureau of Opera-
tions, Interstate Commerce Commission,
181 Federal Office Bldg., 1240 East Ninth
Street, Cleveland, Ohio 44199,

By the Commission.
[SEAL] ROBERT L. OSWALD,

Secretary.
[FR Doc.74-4046 Filed 3-4-74;8:45 am]
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DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

[7 CFR Parts 1007, 1071, 1073, 1090,
1094, 1096, 1097, 1098, 1102, 1108]

[Docket No. AO-366-A8, etc.l

MILK IN GEORGIA AND CERTAIN OTHER
MARKETING AREAS

Decision on Proposed Amendments to
Marketing Agreements and Orders

7 CFR Marketing area Docket No.
part

GROUP I

1007 Georia . --------------- AO-366-AS.
1071 Neoso Valley ---------------- AO-227-A26.
1073 Wichita, Kans --------- ,.. AO-173-A26.
1090 Chattanooga, Tem. --------- AO-266-A15.
1094 Now O;leans, La ----------- AO-103-A33.
1090 Northern Louisiana --------- AO-257-A20.
1097 Memphis, Tenn ------------ AO-219--A25.
1093 Nashville, Tenn ------------ AO-184-A31.
1102 Fort Smith, Ark -------------- AO-237-A20.
1103 Central Arkansas ----------- AO-243-A22.

A public hearing was held upon pro-
posed amendments to the marketing
agreements and the orders regulating the
handling of milk In 33 marketing areas.
In addition to those listed above, such
marketing areas include the following:

GaouP Tr
Red River Valley
Oklahoma

Metropolitan
Lubbock-Plainview,

Texas
North Texas
San Antonio, Texas

Central West Texas
Austin-Waco, Texas
Corpus Christi,

Texas
Central Arizona
Texas Panhandle
Rio Grande Valley

GROUP -II

Minnesota-North
Dakota

Southeastern Minne-
sota-Northern
Iowa

Quad Cities-
Dubuque

Greater Kansas City
Nebraska-Western

Iowa

Minneapolis-St.
Paul, Minn.

Duluth-Superior
Cedar Rapids-Iowa

City
Eastern South
Dakota

North Central Iowa
Des Moines, Iowa

The hearing notice also included the
Mississippi order (Part 1103), which was
later Included in the recommended de-
cision with the "Group I" orders. The
Mississippi order was terminated at mid-
night, April 30, 1973 (38 FR 8748), at,
which time it ceased to be a part of this
proceeding.

The hearing was held, pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice (7 CFR Part 900), at
Atlanta, Ga., on October 18-20, 1971, at
Dallas, Texas, on November 9 and 10,
1971, and at Bloomington, Minn., on
November 16-18, 1971, pursuant to notice
thereof which was issued October 4, 1971
(36 R 19604). The hearing was a single
proceeding with respect to all 33 market-
ng areas listed in the notice of hearing.

Upon the basis of the evidence intro-
duced at the hearing and the record
thereof, the Deputy Administrator,
Regulatory Programs, on August 28,
1972, filed with the Hearing Clerk, United
States Department of Agriculture, his

PROPOSED RULES

recommended decision containing notice
of the opportunity to file written ex-
ceptions thereto.

Because of its length, and to facilitate
its distribution to interested parties, the
recommended decision was published in
the FEDERAL REGISTER in the form of three
separate documents. Each document con-
tained the proposed amendments for the
group of 11 orders listed at the begin-
ning of such document and, for the con-
venience of interested parties, an identi-
cal set of findings and conclusions. These
documents were published on the follow-
ing dates: Group I orders-Septem-
'ber 16, 1972 (37 FR 18984); Group It
orders-September 19, 1972 (37 FR
19210); and Group I orders-Septem-
ber 20, 1972 (37 FR 19482).

On the basis of exceptions to the rec-
ommended decision, a number of changes
in the findings and conclusions of that
decision concerning the classification and
pricing of milk in certain uses were de-
termined to be appropriate. Because such
changes were substantive, a revised rec-
ommended decison was issued with an
opportunity to submit exceptions thereto.
Such decision was filed with the Hear-
ing Clerk by the Administrator on Au-

-gust27, 1973.
The publication procedure used for

the August 28, 1972, recommended de-
cision was used also for the revised
recommended decision. The three docu-
ments containing the revised recom-
mended decision were published on the
following dates: Group I orders-
September 11, 1973 (38 FR 25024);
Group II orders-September 12, 1973 (38
FR 25282) ; and Group r orders--
September 13, 1973 (38 FR 25522).

The same publication procedure is
again being used in the case of this
decision. The three documents consti-
tute, however, a single decision under
this proceeding.

The material issues, findings and con-
clusions, rulings, and~general findings of
the August 27, '1973, revised recom-
mended decision are hereby approved
and adopted and are set forth in full
herein, subject to the following modi-
fications:

1. Under the heading "General setting
of the hearing.", paragraph 1 is changed.

2. Under the heading "1. Application
of a uniform milk classiflcaton plan in
the 32 markets.", paragraph 1 is changed.

3. Under the heading "2. Revision of
the present Class I classification", para-
graph 27 is changea.

4. Under the heading "3. Classiflcationr
and pricing of milk not needed for Class
I use.":

a. Paragraphs 1, 3, 5 and 7 are
changed; .

b. Under the subheading "Class III.",
paragraphs 9 and 21 are changed, para-
graph 7 is deleted and two new para-
graphs axe substituted therefor, and par-
agraphs 13-17 are deleted and nine new
paragraphs are substituted therefor; and

c. Under the subheading "Class II,"
paragraphs 10 and 11 are changed and
two new paragraphs are added after
paragraph 23.

5. Under the subheading "4. (a) Othcr
source milk definition.", a new paragraph
is added after paragraph 8.

6. Under the subheading "4. (c) Classt-
f1cation of milk transferred or diverted
to other plants.", a new paragraph is
added after paragraph 8.

7. Under the subheading "4. (e) Classi-
ficatlion of shrinkage, milk dumped and
milk disposed of for animal feed.", para-
graph 5 Is deleted and two new para-
graphs are substituted therefor, and par-
agraph 9 is changed.

8. Under the subheading "4.(f) Allo
cation of receipts to utilization.", a new
paragraph Is added at the end thereof.

9. Under the heading "5. Changing the
butterfat differentials.", paragraph 0 is
changed and paragraphs 16-18 are de-
leted and five new paragraphs are sub-
stituted therefor.

10. Under the heading "6. Advance
announcement of prices for surplus
milk.", paragraphs 3 and 4 are changed
and a new paragraph is added after par-
graph 3.

The material issues on the record of
the hearing relate to:

1. Application of a uniform milk clas-
sification plan in the 32 markets;

2. Revision of the present Class I
classification;

3. Classification and pricing of milk
not needed for Class I use;

4. Miscellaneous classification and ac-
counting changes:

(a) Other source milk definition;
(b) Accounting for nonfat milk solids

added to milk and milk products;
(c) Classification of milk transferred

or diverted to other plants;
(d) Classification of end-of-month

inventory;
(e) Classification of shrinkage, milk

dumped, and milk disposed of for ani-
mal feed;

(f) Allocation of receipts to
utilization;

(g) Obligations relative to other
source milk; and

(h) Reports;
5. Changing the b u t t e r f at

differentials;
6. Advance announcement of prices for

surplus milk;
7. Treatment of filled mill: under tho

Minneapolis-St. Paul and Southeastern
Minnesota-Northern Iowa orders; and

8. A uniform "equivalent prico"
provision.

General setting of the hearing. This
hearing is the second of two regional
hearings on the proposed use of a uni-
form plan for classifying milk for pricing
purposes under Federal milk orders. The
first hearing, which was held at Clayton,
Mo., on July 14-22, 1970, was for seven
midwestern markets. A recommended de-
cision baked on the seven-market hear-
Ing was issued on June 4, 1971, and
a revised recommended decision for the
seven markets was Issued on August 27,
1973. A final decision for the seven mar-
kets is being issued concurrently with
this decision.

Prior to the first hearing, the National
Milk Producers Federation, an organiza-
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tion of cooperative associations of dairy
farmers and federations of such coopera-
tive associations, undertook the develop-
ment of a; uniform milk classification
plan for use under milk orders. Guide-
lines were formulated for use by member
organizations in the drafting of specific
classification proposals for consideration
at public hearings.

Using .these guidelines as a basis for
their proposals, several cooperative as-
sociatiqns petitioned the Department for
a hearing on proposals relating to the
classification and pricing of milk inseven
midwestern markets. After the hearing
and issuance of a recommended decision,
these cooperatives, along with other pro-

-ducer groups, requested a similar hear-
ing for an additional 33 markets. The
order for one of these markets (Missis-
sippi) has since been terminated, and
lfurther reference to this group of mar-
ketzs will be in terms of the remaining 32
markets. The two hearings together in-
volve a group of 39 markets located
throughout the central part of the
United States.

As in the case of the seven markets,
-the main thrust of the cooperatives' pro-
posals for the 32 markets was the pro-
posed use of an identical classification
plan under each of- the orders. As pro-
posed, the new plan would have three
classes of utilization rather than the two
classes now provided in most of these
orders. The present Class II classifica-
tion would be redesignated as Class fI
and a new Class Ii classification, which
would include various milk products now
in Class I and Class IL would be
established.

Corollary pricing proposals by the co-
operatives would provide that the new
Class Ii price under all but the Central
Arizona order be the Mfinnesota-
Wisconsin price plus an amount ranging
from 10 to 20 cents, depending on the
order involved. Prices would increase gen-
erally from north to south. For the Cen-
tral Arizona order, which now has three
classes, local producers proposed reten-
tion of the Class II price now in effect
(a butter-nonfat dry milk formula price
plus 25 cents).

Producers took diverse positions con-
cerning the appropriate Class III price
for the 32 markets. A number of coop-
eratives operating largely in the Upper
Midwest proposed that the Class Iprice
for markets in that area be based on a
formula reflecting market prices for but-
ter, nonfat dry milk and cheddar cheese.
A regional cooperative operating in the
southeastern United States proposed that
the Class M price in four of its local
markets be based on the Minnesota-
-Wisconsin price, with reductions of 5 to
15 cents to be applicable in three of the
markets. Another regional cooperative
proposed for 15 southwestern markets
that the Class flI price under each order
for the principal surplus products be the
lower of the present surplus price now
in effect or the Minnesota-Wisconsin
price. In the case of still three other
markets, local producer groups asked
that their present surplus prices (all
based solely or in part on butter-nonfat
dry milk formulas) be retained"

Cooperatives also proposed that a
single butterfat differential apply to all
prices under each order. This differential,
which would be Identical among the 32
orders, would be based on the Chicago
butter price times a factor of 0.115.

A uniform classification plan for the
32 orders was advocated also by the Milk
Industry Foundation and the Interna-
tional Association of Ice Cream Manufac-
turers, national trade associations of
fluid milk and Ice cream processors whose
members operate in each of the 32 sub-
ject markets. Without taking a position
on whether there should be two or three
use classes, these groups offered alterna-
tive proposals on the classification of
various milk products under either type
of classification plan. Individual han-
diers also made proposals concerning
specific aspects of the cln'imcation and
pricing scheme.

A more detailed description of the
proposals by producers and handlers is
set forth in the discusslon of the mate-
rial issues.

FJNDnfGS mD CONCLUSIONS

The following findings and conclusions
on the material issues are based on evi-
dence presented at the hearing and the
record thereof:

1. Application of a uniform miV"
clasification plan in tie 32 mnarlts.
Each of the 32 orders under considera-
tion should provide for the same basic
classifidation plan. As adopted herein,
each order would provide for three
classes of utilization, with the milk uses
included in each class being the same
for each order. Likewise, the same basic
procedure would be used under each or-
der for classifying milk transferred or
diverted from pool plants to other plants.
and for allocating a handler's receipts to
his utilization to determine the classid-
cation of his producer milk. Each order
would use the same Class It and Class III
price fbrmulas. Also, a single butterfat
differential would be used under all
orders.

The statutory authority for Federal
milk orders specifies that an order shall
classify milk purchased by handlers from
producers or associations of producers in
accordance with the form in which or
the purpose for which the milk Is used.
When each of the 32 subject orders was
promulgated, the classification plan
adopted reflected the marketing condi-
tions and practices prevailing at the
time in the local area concerned. Be-
cause local conditions and practices were
seldom alike from market to market, the
classification plans often varied from
one order to another. As long as the mar-
kets remained relatively Isolated from
each other, marketing problems result-
ing from the differences In the various
classification plans were minimal.

In recent years the "local" character
of these markets has been disappearing.
Intermarket movements of milk have
become commonplace as handlers and
producers alike seek to find additional
outlets for milk- Such milk movements
have been encoutaged or facilitated by
such developments as inspection recl-
procity between health Jurisdictions, Im-

proved highway networks and transpor-
tation equipment, conversion from can
handling to farm bulk tanks, emergence
of regional cooperatives, new processing
and packaging techniques, and concen-
tration of procezsing and packaging op-
erations In large, specialized facilities.

Numerous cases were cited by han-
dlers of products being distributed
throughout multi-state regions from
centralized procezsing facilities. Prod-
ucts frequently mentioned include fro-
zen desserts, 5o.Urt, various cream prod-
ucts and cottage cheese. Wide-pread dis-
tribution patterns prevail particularly
for the processors of specialty products
such as yogut and sterilized cream
Items. Although the volume of these spe-
cialty products Is relatively limited, it is
probably the distribution of these prod-
ucts more than any others that has pre-
cipitated such general interest within the
industry for uniform classfication pro-
visions among Federal orders.

Although the 32 orders have been re-
vised from time to time to reflect the
closer intermarket relationships, the
classification plans of these orders con-
tinue to differ. The differences relate
not only to the products included in each
rezpective CLaS-, but als" to the attendant
class prices and butterfat differentials,
the rules for classifying milk moved from
one plant to another, the procedure for
allocating a handler's receipts, to Is
utilization, the method of classifying
end-ri-month inventories, a.:d the man-
ner of classifying shrinkage.

Such differences in the classification
and pricing of milk are often disruptive
to the competitive relationships of han-
dlers and to the marketing of producer
milk. Many of these differences, though,
have little, if any, foundation under to-
day's marketing conditions. It is thus
concluded that a generally uniform clas-
sification and pricing plan should be in-
corporated in each of the 32 orders under
consideration.

In conjunction with the development
of uniform provisions pertaining to the
classification and pricing of milk, it is
desirable to also develop a single format
of order provisions for use in each of
these orders. All orders contain essen-
tially the same categories of provisions,
such as those relating to the definition
of a pool plant or other source milk,
those setting forth the class price for-
mulas, or those describing how the uni-
form price shall be computed. At present,
however, many of the orders are struc-
tured in such a way that provisions serv-
ing tsentially the same purpose under
all orders do not appear in each order
in the same place or under the same sec-
tion title.

Coordination of the orders in this re-
spect will be helpful to those in the in-
dustry who must work with several
orders, a situation that is becoming in-
creasingly common as individual coop-
eratives and handlers colitnue to expand
their marketing activities into more and
more regulated markets. Moreover, the
opportunity to effect changes in i rela-
tively large number of orders at the same
time makes the adoption of a uniform
order format a particularly desirable
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step at this juncture of the order
program.

Each of the orders included in this
document is set forth in its entirety at
the end of the document. Each order re-
flects the revised order format as well
as the classification and pricing amend-
ments adopted herein. In adapting each
order to the-new format, no substantive
changes have.been made in those provi-
sions not under consideration at -the
hearing. Since the classification and
pricing amendments may be less discern-
able to the reader with the reprinting of
the complete order, the sections in each
order that encompass the bdsic changes
in classification and pricing are listed
below:

Sections 12-16, 30, 49-44, 50, 52-54, 60,
62, 74-76, and 85.

Some of the amendments adopted
herein would change certain procedures
under the orders that are carried out
after the end of the month to which they
apply. These include the submission of
reports, the classification of milk, and
the computation and announcement of
certain class prices, butterfat differen-
tials, and producer prices. It is intended,
however, that the amendments apply
only to that milk, handled after the ef-
fective date of the changes. Such amend-
ments are not intended to affect the com-
pletion of previously existing procedures
with respect to milk handled prior to the
effectuation of the amendments.

2. Revision of the present Class I
classification. With certain exceptions
noted below, Class I milk under each of
the 32 subject orders should include all
skim milk and butterfat disposed of in
the form of milk, skim milk, lowfat-milk,
milk drinks, buttermilk, filled milk, and
milk shake and ice mhilk mixes contain-
ing less than 20 percent total solids. Skim
milk and butterfat disposed of in any
such product that is flavored, cultured,
modified with added nonfat milk solids,
concentrated (if in a consumer-type
package), or reconstituted likewise
should be classified as Class I milk. Such
classification should apply whether the
products are disposed of in fluid or frozen
form.

In addition, Class I milk should include
all skim milk and butterfat disposed of
in the form of any other fluid or frozen
milk product (if not specifically desig-
nated as a Class II or Class MI use) that
contains by weight at least 80 percent
water and 6.5 percent nonfat milk solids,
and less than 9 percent butterfat and 20
percent total solids.

Skim milk disposed of in any product
described above that is modified by the
addition of nonfat milk solids should be
Class I milk only to the extent of the
weight of the skim milk in an equal
volume of an unmodified product of the
same nature and butterfat content.

Class I milk should not include skim
milk or butterfat disposed of in the form
of evaporated or condensed milk (plain
or sweetened), evaporated or condensed
skim milk (plain or sweetened), formulas
especially prepared for infant feeding or
dietary Use that are packaged in her-

metically sealed glass or all-metal con-
tainers, any product that contains by
weight less than 6.5 percent nonfat milk
solids, or whey.

As a convenience in drafting order pro-
visions, each product designated herein
as a Class I product would be defined in
the 32 orders as a "fluid milk product."I

Class I milk should include also any
skim milk and butterfat not specifically
accounted for in Class II or Class Mll,
other than shrinkage permitted a Class
III clasiflcation.

Except for sterilized products, most of
the products listed above for inclusion in
Class I are now included in the Class I
classification under each of the 32
orders. Only in the case of milk shake
mixes might there be a higher classifica-
tion under the adopted amendments
than at present. Under some orders, such
mixes are now included in the lowest
class. This higher classification would be
limited, however, to only those milk
shake mixes containing less than 20 per-
cent total solids.
. The adopted Class I classification

would not include eggnog, yogurt, cream
or /mixtures of cream and milk or skim
milk containing 9 percent or more but-
terfat (such as half and half). A Class I
classification now. applies to eggnog in
9 of the 32 markets, and to yogurt in
18 of the markets. In all markets, sweet
cream (except that in frozen, concen-
trated, aerated or sterilized form) and
half and half are now Class I products.
The classification of sour cream and sour
cream mixtures, on the other hand,
varies considerably among the orders.

Six of the 32 orders now include
ending inventories of packaged fluid milk
products in Class I. As discussed later,
such inventories would not be classified
as Class I milk under the revised orders.

-The proposals concerning the Class I
classification of milk related primarily
to the use under all orders of a uniform
fluid milk product definition based on
product composition, and to the appro-
priate classification of milkshake and ice
milk mixes, sterilized fluid milk products,
cream, eggnog, yogurt, fluid milk prod-
ucts to which nonfat milk solids have
been added and ending inventory. 'the
classification of cream, eggnog, and yo-
gurt is discussed under Issue 3 which
deals with the classification and pricing
of mill not needed for Class I use. The
method of accounting for nonfat milk
solids added to fluid milk products is
discussed under Issue 4(b). The classi-
fication of ending inventory'is dealt
with under Issue 4(d). The remaining
Class I issues are dealt with at this
point.

Milkshake and ice milk mixes contain-
ing less than 20 percent total solids

'The reader should keep in mind that the
orders do not classify products per se but
rather the skim milk and butterfat disposed
of in tha form of a particular product or
used to produce a particular product. To
simplify theopresentation of the findings and
conclusions, however, reference Is made in
this decision to Class I products, Class II
products and Class Ifl products, or to cer-
tain products included In a particular class.

should be included In Class X. Such mixes
containing a greater percentage of solid
should be Class IT products.

Cooperatives proposed that milkshake
mixes that "are not further processed in
a commercial establishment" be in Class
I. They proposed that all other milk-
shake mixes be in Class II. The national
organizations of fluid milk and Ice cream
processors, on the other hand, asked that
all milkshake mixes be included In the
lowest classification.

Milkshake and Ice milk mixes are being
marketed generally through two chan-
nels. Limited quantities of such mixes are
processed for home consumption, with
such mixes being distributed to con-
sumers through food stores and on home
delivery routes. The major outlet for
milkshake and Ice milk mixes, though,
Is the so-called "soft-serve" trade. Mixes
processed by regulated handlers for this
use are sold to commercial establish-
ments where the product Is run through
a special freezer and dispensed to the
public in a semisoft form.

Milkshake and Ice milk mixes are
basically similar in composition and pur-
pose to what might be considered as
traditional frozen desserts, such as Ice
cream. Although such shako mixes are
intended to be consumed in a semisoft
form, or even in a very thick fluid form,
they are being marketed for essentially
the same use as the traditional frozen
desserts. This Is the case whether such
mixes are sold through the "soft-servo"
trade or for home use. With minor excep-
tion, as noted below, milk used in milk-
shake and Ice milk mixes thus should be
classified in the same class as milk used
In the traditional frozen desserts. As dis-
cussed later in this decision, the classifi-
cation plan adopted herein Includes
frozen desserts in Class II.

It is possible that a product very simi-
lar in composition and form to chocolate
milk could be marketed under the label
of a milkshake mix for the purpose of
having a lower classification apply to
the product. Since such a product actu-
ally would have the same general form
and purpose as other fluid milk products
now classified as Class I under these
orders, it should be included In the Class
I classification. It Is necessary, though,
to provide some means of distinguishing
between such a product and the general
category of milkshake mixes that are
being sold In competition with frozen
desserts. For this purpote, the total solids
content of the product should be used.

A standard of 20 percent or more total
solids should encompass those milkshako
and ice milk mixes Intended for use as a
type of frozen dessert. Mixes with less
solids are similar in composition to
chocolate milk and other flavored fluid
milk products and should be a Class I
product.

As proposed by cooperatives and the
national organizations of fluid milk and
ice cream processors, no exception to the
Class I classification of mill should be
made for fluid milk products In sterilized
form. The sterilization of fluid milk prod-
ucts does not change the form or pur-
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pose of such products. As in the case of
the unsterilized fluid milk products which
they resemble, such sterilized products
are disposed of in fluid form for con-
sumption as a beverage. They are gen-
erally intended for use in place of their
unsterilized counterparts and are thus
competing for the same customers.

Returns to producers for milk disposed
of in the form of fluid milk products
should be the same whether such prod-
ucts are sterilized or unsterilized. Such
products in either form are being mar-
keted for the same beverage use. Classify-
ing all such products in Class I will assure
that the returns from producer milk used
in sterilized fluid milk products will con-
tribute on the same basis as returns from
producer milk used in unsterilized fluid
milk products toward inducing an ade-
quate supply of milk for beverage use.

With the removal of any exception to
the Class I classification of milk because
of sterilization, specific reference must be
made in the "fluid milk product" defini-
tion to the exclusion of certain products
that otherwise could be construed to fall
within such definition. Such products
are evaporated or condensed milk or skim
milk formulas in hermetically sealed
glass or all-metal containers that are
especially prepared for infant feeding dr
dietary use, and products (such as
flavored drinks in "Pop" bottles) con-
taining by weight less than 6.5 percent
nonfat milk solids. These products, which
are being sold in sterilized form, are now
excluded from the Class I classification
and, as proposed by cooperatives and
handlers, such exclusion should be con-
tinued, notwithstanding the fact that
they are sold to the public in fluid form.
Evaporated milk and condensed milk sold
for home use are intended primarily for
cooking purposes. They are not consumed
normally as a beverage. Infant and
dietary formulas, which are being sold in
hermetically sealed glass ,or all-metal
containers, are specialized food products
prepared for a limited use. Such formulas
do not compete with other milk beverages
consumed by the general public. Sni-
larly, fluid products containing only a
rin-imal amount of nonfat milk solids
are not considered as being in the com-
petitive sphere of the traditional milk
beverages.

Fluid milk products should not be de-
fined only on the basis of product com-
position, as was proposed by cooperatives.
Contending that the present fluid milk
product definition in each order does
not clearly identify those products that
are intended to be classified as Class I
products, cooperatives proposed that a
fluid nlk product be defined solely In
terms of moisture and milk solids con-

_tent of the product. As proposed by pro-
ducers, a "fluid milk product" would be
any product containing at least 6.5 per-
cent but less than 27 percent nonfat
milk solids, less than 9 percent butterfat,
and more than 20 percent moisture, all
computed on the basis of weight.

In support of their proposal, propo-
nents indicated that such a definition
-would result in a more uniform applica-
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tion among the 32 orders of the clatsifi-
cation provisions. They contended that
the listing of products under the cur-
rent definitions does not accommo-
date the proper classification of new
products or variations of the listed prod-.
ucts when they are introduced on the
market. Proponents pointed out that as
market administrators have had to make
order interpretations in response to this
situation variations in interpretation and
classification have resulted among the
markets. Adoption of the proposed def-
initlon, it was contended, would elimi-
nate such problems. Any product meeting
the specified composition limits for a
fluid milk product would be a fluid milk
product regardless of the name under
which the product might be marketed.

Proponents recognized, however, that
their proposed fluid milk product defini-
tion would include some products not
intended by them to be In Class I, and,
at the same time, would exclude certain
products that they wanted in this clas-
sification. To overcome this problem,
proponents stated that certain products
should be listed by name, either as inclu-
sions or exclusions, to assure that the
fluid milk product definition would in-
clude those products, and duly those
products, warranting a Class I clas-
sification.

Handlers took the position that the
fluid milk product definition should con-
tinue to list by name those products in-
"tended to be included in Class L They
believe that this procedure would result
in less confusion withi.4 the industry
concerning the application of this defl-
nition. Also, handlers were concerned
that defining a fluid milk product on the
basis of product composition would deter
the development and marketing of new
products. They contended that the pro-
posed composition standards could em-
brace a new product that was intended
by the processor to be marketed in direct
competition with products that would be
included in Class II or Class MII rather
than in competition with Class I
products.

The primary concern with any fluid
milk product deflnitloa is that it clearly
define the products or types of products
that are intended to be included In the
definition. The fluid mailk product defini-
tion adopted herein, which incorporates
both the listing of specified products and
the use of composition percentages,
should meet this requirement. Incor-
poration of this definition In each of the
32 orders will provide a uniform basis
for Identifying those products that are
to te defined as "fluid milk products."

For simplicity, the fluid milk product
definition should continue to list the
generic names of those products com-
monly sold for consumption as bever-
ages. The products listed in the adopted
definition encompass most of the forms
in which milk for fluid uses is sold. Any-
one referring to this fluid milk product
definition may easily ascertain in the
case of most milk products whether or
not a particular product is included in
the definition.

A listing of products alone In the fluid
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milk product definition may not clearly
indicate the classification of new milk
products developed for fluid consump-
tion. With certain limited exceptions
noted, the fluid milk product definition
is intended to include all milk products
that are distributed for use as beverages.
Although a new milk beverage intro-
duced on the market might not be en-
compa.sed within the list of named
products, it should be treated as a fluid
milk product, nevertheless, if its com-
position is similar to that of the listed
products. This will be the result of the
standards of product composition for
fluid milk products herein adopted.

As indicated, the adopted composition
standards would embrace any fluid or
frozen milk product not specified as a
Class II or Class IlE product that con-
tains by weight at least 80 percent water
and 6.5 percent nonfat milk solids, and
less than 9 percent butterfat and 20 per-
cent total solids, including both milk
solids and non-milk solids. The 9 percent
butterfat standard coincides with the
butterfat percentage adopted herein to
delineate the mixtures of cream and milk
or skim milk ta be included in Class IL
The total solids and water percentages
represent a reasonable measure of the
fluidity of those products that normally
are consumed as beverages. The 6.5 per-
cent nonfat milk solids standard is used
to exclude from the fluid milk product
definition those products which contain
some milk solids but which are not
closely Identified with the dairy indus-
try, such as chocolate flavored drinks in
"pop" bottles.

These composition standards are
chosen so as to conform as closely as
possible to the water solids and butterfat
content of those products specifically
listed in the fluid milk product definition,
i.e.. the traditional milk beverages. It is
intended that these standards apply only
to milk products, and only to such prod-
ucts that are being marketed for con-
sumption in fluid form. Such stand-
ards would not be applied to products
such as soups, which are not custom-
arily thought of as milk products, or to
products that would be a type of frozen
de=sert marketed for consumption in
frozen form.

In determining whether or not a milk
prodct in fluid form falls within the
composition standards of the fluid milk
product definition, such standards should
be applied to the composition of the
product in its finished form, not to the
composition of the product on a skim
equivalent basis. A new product not in-
tended for beverage -use might contain
in its finished form somewhat more than
the maximum total solids specified for
a fluid milk product under the adopted
composition standards. On this basis, the
product would not fall within the fluid
milk product definition. Application of
the composition standards to this prod-
uct on a sim equivalent basis, however,
pould result in the product meeting such
standards and thus being defined as a
fluid milk produe.

As pointed out by producers in their
exceptions, applying the composition
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standards to products in the form in
which marketed could exclude from the
fluid milk product definition a new con-
centrated fluid product that is intended
to be consumed as a beverage only after
reconstitution. For the present time,
however, the composition standards
should be applied to a product in its fin-
ished form. A refinement of such stand-
ards may be appropriate once there has
been an opportunity to evaluate their
applicability under actual market condi-
tions.

It should be noted' that under the
adopted classification provisions ac-
counting for a new product on other than
a skim equivalent basis would be limited
solely to determining whether or not the
product meets the composition stand-
ards of the fluid milk product definition.
For all other purposes under the order,
the product would be accounted for on
a skim equivalent basis.

In applying the 6.5 percent nonfat
milk solids standard, it is intended that
this standard apply to such solids in any
form except sodium caseinate. As set
forth in the "filled milk" decision appli-
cable to most of the 32 orders, sodium
caseinate in any product is treated under
the orders as a nonmilk ingredient.'
There is no basis for changing this pro-
cedure.

The use of composition standards as
a means of defining fluid milk products
should not deter the development of new
milk products, as handlers contended.
Should the Class I classification of a
new product appear to be incongruous
with the intended use of the product,
the hearing process remains as an ave-
nue through which a different classifica-
tion may be considered. The use of com-
position standards should resul, how-
ever, in a more uniform classification
among orders of new products developed
for fluid consumption.

3. Classification and pricing of milk
not needed for Class I use. Two use
classes, Class II and Class III, should be
provided in each of the 32 orders-for
skim milk and butterfat utilized for
other than Class I purposes. The Class II
price should be the basic formula price
(Minnesota-Wisconsin manufacturing
milk price) for the month plus 10 cents.
The price under each of the orders for
Class III milk should be the basic for-
mula price for the month.

Class II milk should include skim milk
and butterfat disposed of in the form of
eggnog, yogurt or a "fluid cream prod-
uct", i.e., cream (other than plastic
cream or frozen cream), sour cream, or
a mixture (including a cultured mixture)
of cream and milk or skim milk contain-
ing 9 percent or more butterfat, with or
without the addition of other ingredi-
ents. Any product containing 6 percent or
more nonnilk fat (or oil) that resembles
any of these products likewise should
be in this class. Also, eggnog, yogurt and

2Official notice is taken of the Assistant
Secretary's decision issued on Oct. 13, 1969
(34: FR 16881), with respect to the Mlem-
phis, Tenn., and certain other marketing
areas.
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fluid cream products that are in inven-
tory at the end of the month in packaged
form should be in Class II.

Included also in this classification
should be skim milk and butterfat used

.to produce cottage cheese, low fat cottage
cheese, dry curd cottage cheese, milk-
shake and ice milk mixes (or bases) con-
taining 20 percent or more total solids,
frozen desserts, frozen dessert mixes, any
concentrated milk product in bulk fluid
form (unless used in a Class III product),
plastic cream, frozen cream, anhydrous
milkfat, custards, puddings, pancake
mixes, and formulas especially prepared
for infant feeding or dietary use that are
packaged in hermetically sealed glass or
all-metal containers.

A Class II classification should apply
also to bulk fluid milk products and
bulk fluid cream products disposed of to
any commercial food processing' estab-
lishment (other than a milk or filled milk
plant) at which food products (other
than milk products and filled milk) are
processed and from which there is no
disposition of fluid milk products or fluid
cream products other than those received
in consumer-type packages.

Class III milk should include skim
milk and butterfat used to produce
cheese (other than cottage cheese, low
fat cottage cheese and dry curd cottage
cheese), butter, any milk product in
dry form, any concentrated milk product
in bulk fluid form that is used to produce
a Class fII product, evaporated or con-
densed milk (plain or sweetened) in a
consumer-type package, evaporated or
condensed skim milk (plain or sweet-
ened) in a consumer-type package, and
any product not otherwise specified as a
Class I, Class I or Class Ila product.

Other Class. IlI uses should include
bulk and packaged fluid milk products
and bulk fluid cream products in inven-
tory at the end of the month, and that
portion of modified (by the addition of
nonfat milk solids) fluid milk products
not included in Class I. Class 311 should
include any fluid milk product or Class
I product accounted for on a "disposed
of" basis that is cused for animal feed,
or is dumped if the market administrator
is notified of such dumping in advance
and is given the opportunity to verify
such disposition. Also, shrinkage within
certain limits should be classified as Class
I milk.
As described later, the classification

and pricing adopted herein for milk not
needed for Class I use differs in some
respects from that set forth in the Au-
gust 28, 1972, recommended decision and
the August 27, 1973, revised recom-
mended decision.

The present classification of milk used
in the adopted Class II and Class III clas-
sifications is quite varied among the 32
orders. Seven of the orders provide for
three use classes while 25 have two classes
of utilization. Under four of the three-
class orders cottage cheese is classified
separately from all other uses. One or-
der classifies cottage cheese and sales of
milk to commercial food establishments
in an intermediate class. Two orders

have a separate use class for milk used in
cheddar cheese. Substantial variation
exists among the 32 orders In the classifi-
cation of skim milk and butterfat in
eggnog, yogurt, sour cream, milkshako
mixes, and milk disposed of to commer-
cial food establishments. The treatment
of milk dumped, and milk in Inventory at
the end of the month, also differs under
the several orders.

There is now a variety bf price formu-
las under the 32 orders for mill, in other
than Class I uses. Seventeen orders use
the Minnesota-Wisconsin manufacturing
milk price. Three orders use a combina-
tion of the Minnesota-Wisconsin price
and a butter-nonfat dry milk formula
price. Four orders use a combination of a
butter-nonfat dry milk formula price and
a cheddar cheese formulae price. Six or-
ders use a butter-nonfat dry milk for-
mula price, with four of these employing
a seasonal adjustment. Two orders use
the U.S. manufacturing milk price with
a seasonal adjustment for milk used to
produce butter, nonfat dry milk and
cheddar cheese. This variety of price
formulas can result in as many as eleven
different prices for milk put to similar
uses. Also, four additional prices can re-
sult under the five orders that have an
intermediate classification and price for
milk used to produce cottage cheese.

Cooperatives proposed that each of the
32 orders provide for an intermediate
classification (Class II) for skim milk
and, butterfat disposed of as cream, now
a Class I use, and that used to produce
severa7 other products now in the lowest-
priced class under most of the orders.
The proposed Class II uses would Include
cottage cheese, frozen desserts, milk-
shake mixes for further processing In
commercial establishments, eggnog, yo-
gurt, evaporated or condensed milk or
skim milk, dietary and infant formulas,
custards, puddings, pancake mixes, any
product with 6 percent or more rlbnmllk
fat (or oil), and fluid milk products dis-
posed of to commercial food processors,
In addition, their new Class II also would
include cream, mixtures of cream and
milk or skim milk containing 9 percent
or more butterfat, cream in plastic,
frozen, aerated or sterilized form, sour
cream, sour mixtures, and anhydrous
milkfat.

Under the cooperatives' proposal, the
Class II price in 31 markets would be
the Minnesota-Wisconsin price plus 10
to 20 cents (increasing generally from
north to south). Eleven markets in the
States of Minnesota, Iowa, North Dakota,
South Dakota, and Tennessee would have
a price differential of plus 10 cqnts. The
remainder of the 31 markets would have
plus 15 cents, except for a plus 20 cents in
the Corpus Christi and Rio Grande Val-
ley markets. A cooperative in the Central
Arizona market proposed that the pres-
ent Class II price, which Is 25 cents over
the Class III price, be retained in that
market.

The Class Mt uses proposed by the
cooperatives would include dried prod-
ucts, cheese (except cottage cheese), but-
ter, condensed whey and buttermilk for
animal feed, dumpage, ending inventory,
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shrinkage, and the non-Class I portion
of modified fluid milk products.

The cooperatives' Class III pricing
proposals varied by regions. A number of
cooperatives operating primarily in the
Upper 1,iidwest proposed the adoption of
a weighted butter-nonfat dry milk (55
percent) and cheese (45 percent) for-
mula-aising "the product yield factors
and make allowances used by the Depart-
ment in its CCC Price Support Program."
While suggesting that such a pricing for-
mula'would be appropriate for all 32
markets, they particularly urged Its
adoption for 11 upper midwestern mar-
kets. For four southern markets, the
principal cooperative .in such markets
proposed the use of the Minnesota-
Wisconsin price, but with minus adjust-
ments of 5 cents for Chattanooga, 10

-cents for New Orleans, and 15 cents for
Georgia. For 15 markets in the South-
west, the principal cooperative there pro-
posed that the Class I price be the
higher of the Minnesota-Wisconsin price

- or the current price for the lowest utili-
zation in the respective order. Under its
proposal, milk used in butter, nonfat dry
milk and cheddar cheese would be priced,
.however, at the lower of the Minnesota-
Wisconsin price or the current price for
the lowest utilization in the respective
order. The principal cooperative in the
Central Arizona market proposed reten-
tion of the Class I price now applicable
in that market, which is based on a
butter-nonfat dry milk formula.

In support of their proposed Class II
and Class III use categories, the several
cooperatives contended that there are
significant differences in the competitive
position of, and demand for, milk so used.
They stated that handlers demand
quality milk on a regular basis for the
proposed Class If products, and that in
the various markets alternative supplies
of milk for such uses generally cannot be
obtained for less than the Class ]I prices
they propose for producer milk. More-
over, they claimed that products in such
Class 11 uses should bear, along with fluid
milk products, part of the cost necessary
to attract an adequate market supply.
With respect to the Class III classifica-
tion, proponents stated that their pro-
posed Class I products are the residual
uses of milk associated with fluid mar-
kets. Consequently, the local production
of such products is related to the amount
of reserve or excess milk in the market.
Such products, they claimed, can be
stored for long periods and do not need
to be made on a regular-basis.

Proponent cooperatives pointed out
that the present Class I classification of
cream and cream mixtures has placed
these products in a poor competitive posi-
tion in the marketplace relative 'to non-
dairy substitutes. By shifting these prod-
ucts to a lower-priced class, proponents
hope the industry will be better able to
maintain its present small share of the
cream and dessert topping market and
perhaps recapture some of the market
that it has lost.

In support of theirvarious Class II-
pricing proposals, the cooperatives urged
basically that such prices reflect the net

value that can be obtained by coopera-
tives handling reserve supplies. They
claimed that such value should take Into
consideration (1) product values of but-
ter, nonfat dry milk, and che ese; (2) the
cost of moving milk to available outlets:
and (3) the burden of "balancing" the
fluid milk supply in each market.

With respect to certain southern mar-
kets, It was contended that the net value
that can be obtained for reserve milk
supplies tends to differ from market to
market depending upon surplus dispozal
conditions that prevail in each market.
'The principal variable factor mentioned
was the cost incurred in transporting re-
serve supplies to available processing
plants. For example, there are no plants
processing hard cheese, butter, or nonfat
dry milk in Georgia. Consequently, the
principal cooperative in the area trans-
ports much of the reserve milk supply
associated with the Georgia market to
manufacturing plants located in Tennes-
see. The amounts so transported have
ranged from one to 11 million pounds per
month. The cooperative stated that for
the 12 months ending with August 1971
it netted an average of 37.6 cents per
hundredweight less than the Georga
order Class 1r price on such shipments
because of the cost of haulinz the mill.

Extra transportation costs are Incurred
also by the cooperative with respect to
its disposition of reserve milk supplies in
the New Orleans market. In the Nsh-
ville market, on the other hand, the same
cooperative realized an average of 9.7
cents over the Nashville Class II price
for the milk It moved to nonpool plants
for manufacturing use during the 12
months ending with August 1971. For the
Chattanooga market, the cooperative
realized slightly less than the Class 3l
price for milk moved to nonpool plants"

Another condition which the coopera-
tive contended has influenced the returns
it is able to realize on reserve milk sup-
plies is that the quantity of such milk to
be processed varies both seasonally and
on certain days of the week. During the
month of September, the reserve milk
supply handled by the cooperative is at
its lowest level. In September 1970, for
example, the cooperative processed less
than 500,000 pounds of milk at each of its
major butter-nonfat dry milk process-
ing plants (Lewisburg, Tenn., and Frank-
linton, La.). The following April, it proc-
essed 23.9 and 5.8 million pounds of milk,
respectively, at ;uch plants.

Reserve milk supplies increase on Sun-
days compared to other days because
bottling plants in the markets served by
the cooperative usually process milk only
5 or, at the most, 6 days a week. The
needs of bottling plants are highest on
Thursdays since sales of packaged milk
tend to be higher on Thursday and Fri-
day than on other days of the week.

Because of these circumstances, this
cooperative proposed that the Class IM
prices adopted for the southeastern mar-
kets of Georgia, New Orleans, and
Chattanooga be fixed from 5 to 15 cents
under the Minnesota-Wisconsin price.
This was proposed to enable the coop-
erative to absorb the costs of transport-

ing reserve milk supplies to manufac-
turing plants and of maintaining unused
capacity in Its manufacturing plants
during the seasonally short production
months and on peak bottling days.

The principal cooperative in the south-
western markets proposed that the cur-
rent provisions for pricing market sur-
plus be maintained in the several orders
throughout that region since such provi-
sions tend to recognize individual market
problems of surplus disposal. The prob-
lems mentioned by the witnesses for the
cooperative are (1) uneven surplus mil
volumes to be disposed of, and (2) costs
of transporting milk to plants for manu-
facturing use. They stated that eaclh
market differs as to the volume of day-
to-day, weekend, holiday, and seasonal
surplus to be processed, which tends to
result in variations in supply balanc-
ing costs among markets. Also, the sur-
plus in each market Is situated at vary-
ing distances from available processing
plants. In Texas, for example, most of
the manufacturing use outlets are situ-
ated in the northern part of the State at
Muenster, Sulphur Springs, and Rusk.
While the cooperative operates a small
cheddar cheese plant at San Antonio,
Tex., at times the San Antonio surplus
cannot be processed there and is trans-
ported over 300 miles to Muenster or
Sulphur Springs. During the Christmas
holiday weekend in 1970, the cooperative
moved 75 tank truck loads of surplus
milk out of Texas to plants as far north
as Iowa for manufacturing.

In support of their proposed butter-
nonfat dry milk-cheese product price
formula for markets in the Upper Mid-
west proponent cooperatives pointed out
that about half of the manufacturing
grade milk in Minnesota and Wisconsin
is now handled by as few as three coop-
erative associations. They contended
that, because of this, cooperatives are
in a position to influence the level of
prices paid for such mil and, in turn,
influence the level of the order prices
based on the Minn sota-Wisconsin price.
Any upward swing in prices, they indi-
cated, could be detrimental to the proc-
essors of butter and nonfat dry milk.

Proponents also stated that there
have been periods of time when the open
market cheese prices have increased rel-
ative to prices of butter and nonfat dry
milk. When this has resulted in higher
pay prices at cheese plants, butter-
powder plants also have tended to pay
higher prices to hold their mil supplies
in competition with cheese plants. Pro-
ponnts argued that such higher pay
prices at butter-powder plants should
not be reflected in Federal order surplus
prices when the market values of buter
and powder are not increased also. .ney
contended that the order price should
reflect changes in the market value of
manufactured products to provide han-
diers a fixed processing margin on the
butter and nonfat dry milk they process.

The national trade associations of
fluid milk and ice cream processors did
not take a position at the hearing on
whether there should be two or three
classes of utilization. It is their position
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that under a three-class system the only
products that should be included in- Class
I are yogurt, eggnog, cottage cheese,
cream, and any mixtures of cream and
milk or skim milk containing 9 percent
or more butterfat. While the associa-
tions did.not endorse a three-class sys-
tem, they proposed that under such a
plan the difference between the Class
II and Class III prices be not more than
10 cents.

Certain individual handlers, particu-
larly those operating plants in more than
one market, testified that because of
intermarket competition each order
should provide for the same classifica-
tion and pricing scheme. One such han-
dler testified further that the Class III
price should be the lower of the
Minnesota-Wisconsin price or a butter-
powder formula price (Chicago butter
price times 4.2, plus nonfat dry milk
price times 8.2, less 48 cents). Another
urged adoption of the dairy price sup-
port level as the Class III price- A third
handier proposed the use of the an-
nounced price support, adjusted to a,
3.5 percent butterfat basis by a differ-
ential factor of the Chicago butter price
multiplied by 0.12, and fufrther adjusted
by plus 15 cents during the period Sep-
tember through March.

Proponents of using the dairy price
support level as the Class 311 price urged
that such price be adopted to provide a
more stable price by avoiding the month-
to-month changes that tend to occur in
the Minnesota-Wisconsin price. Propo-
nents pointed out that basing the Class
III price on the price support level, which
is announced for each marketing year
(April-March), would result in han-
dlers knowing the minimum price be-
fore the milk is received. The Minnesota-
Wisconsin price is announced about 5
days after the end of each month.

Class III. As stated at the outset, two
classes of utilization should be provided
under each order for milk not needed for
Class I use. Before discussing the basis
for establishing an intermediate price
class, consideration should be given to
the Class II price issue since the level of
such price bears on what the Class II
price should be.

Basically, there are two questions to be
resolved concerning the Class Inr price
issue: (1) Should the Class III price be
uniform among the 32 markets, and (2)
what is the appropriate pricing mecha-
nism for determining the Class III price
in each market?

The purpose of the classification pro-
posals considered at this hearing strongly
suggests the same Class III price under
each order. The essence of~the pro-
posals by producers and handlers alike
was that a particular product should be
classified in each market in the same
class. Although the various witnesses
were not in agreement on the classifica-
tion scheme that should be adopted, the
common purpose of their proposals was
the resolution of the many differences
among the 32 orders in the classification
of milk. It was the general consensus that
with the burgeoning intermarket sales

of various milk products over increasingly
wider areas, these differences in classi-
fication are causing undue competitive
inequities among handlers in various
markets seeking the same outlets for
milk.

Any attempt to resolve these compet-
itive inequities through the adoption of
a uniform classification plan cannot be
divorced from consideration of the prices
that would be applicable to -each class.
The classification of milk does nothing
more than determine what uses of milk
will be subject to different levels of price.
The equity benefits to handlers of using
the same classification plan in all mar-
kets can be fully realized only if the price
for each class is uniform (except for ap-
propriate location adjustments) in all
markets. The use of several different
Class III price formulas in these markets,
as would result under the proposals of
the various cooperatives, would nullify
much of the intended effectiveness of
classifying a particular product in the
same class in each market.

Certain cooperatives urged that the
Class III price of a market reflect the
supply "balancing" costs of individual
cooperatives. This could lead only to a
proliferation of different Class III prices
rather than a reduction of price differ-
ences in these markets. In balancing
milk supplies for the fluid market, a
cooperative incurs various costs. The ex-
tent of these costs is dependent on many
factors, including the cooperative's share
of the market, the location and avail-
ability of surplus disposal outlets,
whether it operates a manufacturing
plant, and policies and practices of the
organization and its management. If such
costs were to be a main consideration in
establishing the Class 1II price for an in-
dividual market, such price would need to
vary greatly among markets since the
supply balancing situation differs from
market to market.

The costs of supply balancing services
performed by a cooperative should be re-
flected as a service charge to the handlers
who receive the benefit of the service. A
cooperative's cost of supply balancing
service varies among handlers according
to each handler's procurement practices.
A handler that regularly accepts the full
production of a given number of pro-
ducer-members of the cooperative incurs
the costs of balancing his own supply. On
the other hand, a handler that limits his
purchases of milk from a cooperative to
5 days a week, for example, to match his
daily bottling schedule shifts the burden
of balancing his milk supply to the co-
operative. Most supply balancing costs
are attributable to the variation between
the quantity of milk produced and the
demand for milk for Class I use. Since the
balancing costs are incurred in serving
the Class I market, the incidence of the
costs should fall on such use of milk. This
connection between these services and
the Class I demand is recognized in many
of these markets through the assessment
by cooperatives of a service charge on
their milk delivered to handlers for Class
I usb.

On the basis of the above findings, it
was concluded in the initial recom-
mended decision that the same Class III
price should prevail under each order.
Only in this way could the many classi-
fication and pricing differences among
these orders -be resolved to the fullest
extent. While maintaining that this con-
cept remained valid, the Department waS
persuaded by producer exceptions to its
initial decision that complete uniform-
ity in the pricing of Class MII milk might
not be attainable at the time if orderly
marketing was to be preserved. Accord-
ingly, An alternate Class m price for-
mula was adopted In the revised recom-
mended decision for 14 of the 32 orders
under consideration.

For reasons set forth later, it is con-
cluded that the pricing scheme set forth
in the initial recommended decision, I.o.,
the establishment of the Class II2 price
in each of the orders at the basic formula
(Minnesota-Wisconsin) price, is the cor-
rect pricing procedure and this pricing
is adopted under each of the orders here
under consideration.

In considering the appropriate mech-
anism for determining the Class III price
in each market, it is consistent with the
purposes of the statute authorizing milk
orders that reserve milk supplies be
priced at the highest practicable level
compatible with orderly disposal of the
milk. Excess market supplies normally
must be channeled into manufactured
products that compete on a national basis
with similar Products made from un-
graded milk. It Is important, therefore,
that the price for surplus milk In the
regulated markets be in close alignment
with prices being paid by processors of
manufacturing grade milk.

The Minnesota-Wtsconsn price, which
is now the surplus price under 17 of th6
32 orders and which Is adopted herein as
the Class III price under all orders, is a
representative pay price for about half
of the manufacturing grade milk In the
United States. This price reflects a farm
price level determined by competitive
conditions that are affected by the de-
mand for all. major manufactured dairy
products. It also reflects the supply and
demand of such products within a highly
coordinated marketing system, which Is
national In scope. Use of the Minnesota-
Wisconsin price as the Class Il price will
result in order prices for surplus milk
that are in close alignment with the
dominant price structure for raw milk
within the manufacturing milk segment
of the dairy industry.

Use of the Minnesota-Wisconsin price
also tends to result in price parity be-
tween regulated and unregulated plants
engaged in a similar enterprise since It
provides the regulated manufacturer es-
sentially the same margin for process-
ing as is experienced in the unregulated
market. The Minnesota-Wisconsin price
is an average of prices being paid by
processors who are meeting the competi-
tive test of the unregulated market place.
Competing processors of ungraded milk
purchase their supplies from farmers at
prices commensurate with the ability of
the more efficient processors to pay for
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raw milk. As shifts in the relationship
between finished product prices take
place, one group of processors may be
able to pay dairymen higher prices than
another. Other processors generally must
meet these prices or risk the loss of their
milk supplies. If a dairy.concern in the
unregulated manufactured products
market fails to make the necessary ad-
justments to meet procurement competi-
tion, it will, in time, be forced out of
business. This is a normal business risk
in the unregulated competitive market.

If the Class III price were based solely
on market prices of certain manufac-
tured products (e.g., butter and nonfat
dry milk) minus a specified processing
allowance, as proposed by certain coop-
eratives, handlers under each order
would be assured at all times, regardless
-of current values of milk competitively
procured for the several manufactured
product uses in Class MI, of a predeter-
mined operating margin. Such pool han-
dlers are protected in procurement com-
petition by being able, through the pool
equalization fund, to pay the blended
price to proiluders. This is an advantage
not available to manufacturers purchas-
ing unregulated milk. The unregulated
processors must pay whatever price to
dairy farmers is required to maintain
milk supplies, which is determined from
competition with other processors. Un-
less regulated handlers are to have a
competitive advantage, or disadvantage,
in the manufactured milk product mar-
ket relative to unregulated plant oper-
ators, it is necessary to maintain under
the milk orders a close alignment of the
Class lII prices with the, farm prices
paid by unregulated plants in the manu-
facturing milk industry.

In the August 28, 1972, recommended
decision, the Minnesota-Wisconsin price
was adopted as the Class I price under
each order. This would have provided a
continuation of the surplus price now
applicable -in 17 markets and a change
in pricing for the remaining 15 markets
where-a number of different price for-
mulas are now in use.

After consideration of producer ex-
ceptions to the recommended decision, it
was concluded in the revised recom-
mended decision that in 14 of the 15
markets where the surplus price would
have been changed the Class III price
should be the Minnesota-Wisconsin price
but not to exceed a butter-nonfat dry
mil formula price. The markets for
which this pricing mechanism was
adopted in the revised decision were New
Orleans, Northern Louisiana, Wichita,
Central Arizona, Rio Grande Valley,
Oklahoma Metropolitan, Red River Val-
ley, North Texas, Central West Texas,

.Texas Panhandle, Lubbosh-Plainview,
Austin-Waco, San Antonio and Corpus
Christi. It was concluded that the Class
MI price for the other market, Duluth-
Superior, should be the Minnesota-Wis-
consin price as initially recommended.

The surplus class price in all but two of
these 14 markets is now based either en-
tirely or in part on prices derived from
some type of butter-nonfat dry milk

formula. In the Oklahoma Metropolltan
and Red River Valley markets, the sur-
plus price Is the U.S. manufacturing
price, but with a 10-cent reduction dur-
ing six months of the year for milk used
in butter, nonfat dry milk or hard cheese.
For most of these markets, cooperatives
contended in their exceptions to the
initial recommended decision that the
present price formulas should remain in
effect in the respective markets. The pro-
ducer groups indicated that these for-
mulas represent an historical recognition
of particular surplus disposal conditions
in these markets and that such recog-
nition should not be abandoned at this
time.

The revised recommended decision In-
dicated that if a uniform classIflcation
and pricing scheme was to be Imple-
mented to any substantial degree the
variety of pricing formulas now appli-
cable in these several markets should
not be continued as cooperatives urged.
It was recognized, however, that surplus
prices In most of the 14 markets histor-
ically have been tied directly to the mar-
ket values of butter and nonfat dry milk.
Accordingly, it was concluded that the
Class MlI prices in these markets should
be limited to a butter-nonfat dry milk
formula price should the milk equivalent
value of these products become unduly
low relative to the average price being
paid in Minnesota and Wisconsin for
manufacturing grade milk. The formula
recommended in the revised decision
would have been computed by multiply-
ing the average monthly price of 92-
score bulk butter at Chicago by 4.2, then
multiplying the average monthly price
of spray process nonfat dry milk In the
Chicago area by 8.2, and then substract-
Ing 48 cents from the sum of the above
results. This formula price, when used In
conjunction with the Minnesota-Wiscon-
sin price, is commonly referred to In the
trade as the "butter-powder snubber."

A number of exceptions were filed to
the conclusion to provide a butter-
powder formula price as an alternative
Class I price determinant in specified
markets. Most of these exceptions orig-
inated with parties who had steadfastly
maintained throughout this proceeding
that the single uniform pricing proce-
dure was appropriate for all markets
under consideration. One exceptor fur-
ther pointed out that past experience
has demonstrated that the butter-powder
formula price can vary significantly
from the Minnesota-Wisconsin price.
When such price is below the Minnesota-
Wisconsin price, exceptor noted,
handlers in markets where the Minne-
sota-Wisconsin price Is the sole Class niI
price determinant could be in the posi-
tion of being required to pay a much

'higher Class 321 price than handlers in
markets *where the butter-powder for-
mula price is used as an alternative price
determinant. Exceptors contended that
any price differences between markets
should be minimal

As concluded in the initial recom-
mended decision, a uniform Clams 3l
price should apply in all fiarkets under
consideration. In circumstances where

the Minneota-Wisconsin price might be
significantly above the butter-powder
formula price, there could be widespread
differences in surplus prices as between
markets using only the Minnesota-
Wisconsin price and market also em-
ploying the alternative butter-powder
formula price, to the dnd that there sim-
ply would not be any reasonable uni-
formity of Class II prices among these
markets.

Moreover, in the circumstances where
the butter-powder formula price might
be substantially under the Minnesota-
Wisconsin price, producers in the mar-
kets with the butter-powder price would
not be receiving a realistic return for
milk disposed of for manufacturing. The
Minnesota-Wisconsin price is a free-
market pay price resulting from compet-
Itive bidding among unregulated proc-
essors for milk for various manufac-
turing uses. If surplus milk were priced
under orders at a much lower alternate
price reflecting only the market values
of butter and nonfat dry milk, producers
would not be receiving a return for their
milk commensurate with the returns pre-
sumably available from such milk in
other uses, as would be indicated by the
higher Minnesota-Wisconsin price being
paid for milk used in various manufac-
tured products. There Is no justification
for fhie establishment of Class III prices
at levels which are not reflective of the
full use value of milk at available manu-
facturing outlets.

The possible divergence of the Minne-
sota-Wisconsin price and the butter-
powder price is an important considera-
tion not only with respect to the Class In
price but also with respect to the estab-
]lbrment of a new intermediate price
cla0s as proposed by producers. As
adopted herein, the new Class II price
under each order would be the Minne-
Vota-Wisconsin price plus 10 cents.
Should the Class III price drop signifi-
cantly below the price for producer milk
used in Class II, there would be an in-
centive for processors of such Class II
products as ice cream and cottage cheese
to displace producer milk with nonfat
dry milk and butter made from milk
priced at the lower Class rIn price. The
net effect of this practice would be an
uneconomical lowering of total returns
to producers.

Upon further consideration of the sur-
plus price Issue for the 14 markets, it is
concluded that the Class III pricing
mechanism for these orders should be
the Minnesota-Wisconsin pay price.

There Is, of course, always the possi-
bility that the market situation could
change to a degree that some lower price
mlght conceivably be appropriate for cer-
tain milk uses for brief periods of dis-
trezs in the disposal of surplus mil. In
such circumstances, the amendment
hearing procedure offers an appropriate
means for exploring such conditions and
for considering the possible need for
price relief.

As indicated, the Class 31E price under
the Duluth-Superior order should be the
dinesOta-Wisconsin price even though

the surplus price In this market is now
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based on a butter-nonfat dry milk for-
mula. The present surplus price histori-
cally has averaged somewhat under the
Mmnnesota-Wsconsin price. Conditions
in this market do not support a continu-
ation of this lower price level for surplus
milk being processed into products such
as butter, nonfat dry milk and hard
cheese, residual products that would be
included in Class Ml under the revised
Duluth-Superior order.

The Duluth-Superior order regulates
the handling of milk in certain areas of
Minnesota and Wisconsin. Because of
their location, regulated handlers in this
market are operating within the compet-
itive sphere of the largest concentration
of processors of butter, nonfat dry milk
and cheese in the United States. As noted
earlier, about half of the manufacturing
grade milk in the country is produced in
this two-State area. It is the prices being
paid in this area for -guch milk that are
used in determining the "Minnesota-
Wisconsin price." Use of this price for
pricing Class III milk in the Duluth-
Superior market will result in producer
milk used in the residual products being
priced at a level commensurate with un-
regulated milk that is being processed in
the same general area into like products.
A lower return to the graded producers
on the Duluth-Superior market for sur-
plus milk priced under the order is not
warranted under the competitive condi-
tions existing in this area.

It should be noted that in all other
regulated markets- in this two-State area
producer milk processd into the residual
products is priced at the Minnesota-Wis-
consin price. Such markets include Min-
"neapolis-St. Paul, Minnesota-North Da-
kota, and Chicago Regional, all of which
are near the Duluth-Superior market.
There is no indication that regulated
handlers in the Duluth-Superior market
are faced with conditions uniquely differ-
ent from those faced by handlers in these
other markets in disposing of surplus
milk.

The surplus pricing adopted for the 32
markets will result in a significantly
greater coordination of surplus prices
under all Federal milk orders than is
now the case. With the exception of one
relatively small market (Appalachian),
prices under all orders for milk used in
the key residual products (butter, non-
fat dry milk and cheese) would be based
on the Minnesota-Wisconsin price, either
alone or in conjunction with the butter-
powder snubber. As noted earlier, such
products are marketed within a highly
coordinated marketing system that is
national in scope.

Class II. Certain uses of producer milk
not needed for Class I purposes should
be priced at a somewhat higher level
than that applicable to milk in the
adopted Class Inl uses. These higher-
valued uses, to be included in the Class
11 classification, were set forth at the
beginning of this discussion on pricing
surplus milk. The Class II price, which
should be the same under each order,
should be the Minnesota-Wisconsin price
plus 10 cents.

Of the products adopted herein for in-
clusion in Class II, one of principal im-
portance is cottage cheese. In 1970, about
840 million pounds of the skim milk and
butterfat utilized by pool handlers under
the 32 orders was used to produce cottage
cheese. For this discussion the term
"cottage cheese" 'encompasses cottage
cheese (i.e., creamed cottage cheese),
lowfat cottage cheese, and dry curd cot-
tage cheese.

Five of the 32 orders under considera-
tion now provide a higher price for milk
used in cottage cheese than the price
provided for milk used in butter, nonfat
dry milk or cheddar cheese. There are
several distingughing characteristics of
cottage cheese production that support a
higher price for milk in this use than
for milk channeled into the residual sur-
plus uses. There is little, if any, relation-
ship between the quantity of cottage
cheese made and the amount of reserve
milk in a market, as is the case with
respect to butter and nonfat dry milk,
for instance. Unlike such other manu-
factured products, cottage cheese has a
more limited storage life and must be
processed on a regular basis. Thus, as in
the case of fluid milk products, handlers
normally want adequate supplies of
fresh, high-quality producer milk to be
made available at their plants at all
times for cottage cheese use.

Although some cottage cheese is made
in specialized country plants, as the eco-
nomics of location would suggest, cottage
cheese production is common an
integral part of the processing operations
of fluid milk distributing plants. Such
plants are usually located in or near the
populated centers of the inarket. This
entails a greater hauling expense for
producers than when the reserve milk is
processed in the production area, as is
generally the case with respect to butter,
nonfat dry milk and hard cheese manu-
facture.

The adopted Class II price (the Min-
nesota-Wisconsin price plus 10 cents) is
a reflection of some of the additional
value which producer milk used in cot-
tage cheese has to regulated handlers.
Although local producers represent the
regular source of milk for cottage cheese
production, a handler may choose to use
milk from some other source for this
purpose. Such milk could not be obtained
on a regular basis, however, at less than
the cost of producer milk under the
adopted pricing scheme.
I Rather than produce his own cottage
cheese, a handler might choose to pur-
chase the finished product from some
other Federal order market where a lower
price applies to milk for cottage cheese.
There is no indication, however, that
under the adopted pricing such a handier
could materially enhance his competi-
tive position relative to handlers using
producer milk. The cost of transporting
cottage cheese, a somewhat bulky and
perishable item, from distant areas to
outlets in the 32 markets would generally
negate any seeming price advantage at-
tributable to differences in applicable
order prices. -

In the New Orleans market, certain
nandlers pro-ess a type of cheese da
scribed locally as "Creole cheese". This
product, which apparently is limited to.
this market, was described at the hearing
as being similar to cottage cheese. Ac-
coriungly, Creole cheese should be In-
cluded In the same class as cottage
cheese under the New Orleans order.

Iilk used in yogurt should be priced
at the Class I price level. Yogurt is a
soft, nonfluid, "spoonable" product. It Is
not a beverage as are other products
defined herein as fluid milk products.

Yogurt has some of the marketing
characteristics of cottage cheese, al-
though, unlike cottage cheese, very
limited quantities of yogurt are made
from milk priced under the 32 orders. In
1970, about 13 million pounds of shim
milk and butterfat were utilized In yo-
gurt production in the 32 markets, To
the extent of this limited production,
however, processors generally use regular
supplies of inspected milk. Although yo-
gurt can be made from cream and non-
fat dry milk, processors prefer milk. Since
yogurt has a relatvely'limited shelf life,
it is made on a continuing basis, thus re-
quiring a regular supply of milk at all
times. As in the case of cottage cheese,
these conditions warrant that producer
milk in yogurt be priced at a level above
the price for milk disposed of through
the traditional residual uses for surplus
milk.

Class IX also should include frozen
desserts (including commercial milk-
shake and Ice milk mixes), custards, pud-
dings, pancake mixes, dietary and infant
formulas, and sales of bulk milk and
cream to commercial food processors for
use In food products. In the initial
recommended decision, such uses of skim
milk and butterfat were proposed to be
included in Class I. Upon considera-
tion of exceptions filed to that decision by
cooperatives, It was concluded In a re-
vised recommended degision, and it Is so
concluded In -this decision, that markct
conditions support a 'higher price for
producer milk in such uses than was Ini-
tially recommended.

As producers pointed out In their ex-
ceptions, the rationale set forth in the
initial recommended decision for Includ-
ing cottage cheese in an intermediate
class is in several respects applicable to
these other products just listed, The de-
mand for producer milk used In these
products is related closely to the current
consumer demand for such products,
Thus, handlers normally want adequate
supplies of producer milk made available
at their plants in the quantities and at
the times needed for these uses. This Is In
contrast to the more storable residual
"hard" products. Also, the processing of
such products often takes place at the
market center, which entails a greater
hauling expense for producers than when
reserve milk is processed In the produc-
tion area. Moreover, it Is doubtful that
/handlers in general would be able to ob-
tain alternative supplies of milk or prod-
uct Ingredients at less than the cost of
producer milk under the adopted pric-
ing provisions.

FEDERAL REGISTEr, VOL 39, NO. 44-TUESDAY, MARCH 5, 1974



PROPOSED RULES

Cooperatives proposed that the Class
II price in most of these markets range
from I0 to 20 cents over the Minnesota-
Wisconsin price. The lower 10-cent dif-

- ferential (to apply to both cottage cheese
and frozen desserts) was proposed for
those markets where local ungraded milk
supplies represent a significant competi-
tive factor for regulated processors of ice
cream and other frozen desserts. The
national associations of fluid milk and
ice cream processors contended that any
price differential over the Class fI price
for milk in an intermediate class should
not be more than 10 cents per hundred-
weight. In supporting this position, in-
dividual handlers stressed that any
greater price differential would seriously
jeopardize the competitive position of
regulated handlers using producer milk
relative to unregulated processors relying
largely on ungraded milk.

With respect to the several milk uses
at issue in the cooperatives' exceptions,
the preponderance of evidence at the
hearing focused largely on the marketing
of frozen desserts. The marketing con-
ditions for frozen desserts are somewhat
varied throughout the 32-market area.
Some regulated handlers rely regularly
on producer milk for use in frozen des-
serts. In some of the southern markets
where milk supplies tend to be shorter
than elsewhere, handlers use producer
milk when it is available but often must
supplement su-h milk with purchases of
condensed skim milk and nonfat dry
milk. Some handlers, wherever located,
rely on these concentrated forms of milk
entirely in processing frozen desserts.
Also, the concentrated products used may
be made from either graded or ungraded
milk. In addition, much of the process-
ing of frozen desserts is done at unreg-
ulated plants. Some unregulated proces-
sors rely on ungraded milk, while others
use milk surplus to the needs of regulated
fluid markets. Other unregulated proces-
sors use concentrated forms of milk from
either graded or ungraded sources.

The marketing situation in the 32-
market area for the several other milk
uses in question (custards, puddings,
pancake mixes, dietary and infant for-
mulas, and sales to commercial food
processors) is essentially the same as for
frozen desserts.

Under these varying conditions, the
Class 3I price should be.set at 10 cents
over the W~innesota-Wisconsin price.
Pricing Class II milk at this level should
permit regulated handlers using pro-
ducer milk to remain competitive in the
marketplace with the unregulated sec-
tor in the-sale of Class II products. At
the same time, such price will reflect the
minimum additional value of such high
quality producer milk supplied to regu-
-lated-handers over the widespread area
covered by the 32 markets at the times
and places, and in the quantities, needed
for the several Class II uses.

It is recognized that under the varied
conditibns just described an individual
handler may find that producer milk
does not represent the cheapest source of
milk for his Class II uses. Presumably
the alternative source would be concen-

trated forms of milk since health regula-
tions would not permit the receipt of un-
graded supplies of whole milk at a, pool
distributing, plant, and graded supplies
would not be available on a regular basis
at less than the Class II price. Under
the revised allocation provisions adopted
herein, receipts of nonfluid other source
milk such as condensed skim milk or
nonfat dry milk that are used in a Class
II product would be allocated directly to
the handler's Class II uses. with no obli-
gation applying under the order to such
milk. Under this arrangement, the han-
dler could choose to e the other source
milk without the cost impact of down-
allocation should the cost of such milk
become less than the cost of producer
milk. The handler thus could rely upon
whichever source of milk best fits his
competitive and operational circum-
stances.

Classifying the several types of cream
items, some of which are now in Class I
while others are in Class II or Clas II,
in Class Ir will accommodate proponents'
desire for a lower price for milk used In
cream products and at the same time
price at the same level a variety of prod-
ucts that compete with each other. Half
and half, whether sterilized or unsteri-
lized, and light cream areused principally
by consumers in cofree. Aerated cream
and sterilized and unsterilized whipping
cream are used as dessert toppings. Both
graded and ungraded sour cream and
sour mixtures are used by consumers for
similar purposes. Like clasiflcation for
these cream products will result in uni-
form pricing to handlers for milk used
in products competing in the same trade
channels for essentially similar uses.

Although the present Class I cream
products sold in these markets must be
made from inspected milk. which Is de-
livered regularly by producers to distrib-
uting plants, there was general agree-
ment by producers and handlers that
milk sold In the form of such products
should no longer be subject to the Class
I price. Relative to the total Class I sales
of producer milk in these markets, cream
products represent only 1.5 percent of
the present Class I market. Thus, this
classification change will have relatively
little effect In total on the returns to
producers.

In connection with the reclassification
of cream products, it is desirable to de-
fine a new term--"luld cream product."
"Fluid cream product" would mean
cream (other than plastic cream or
frozen cream), sour cream, or a mixture
(including a cultured mixture) of cream
and milk or skim milk containing 9 per-
cent or more butterfat, with or without
the addition of other ingredients.

With the reclassification of cream.
movements of cream to or from a plant
no longer should be considered in de-
termining whether a plant meets the
poolinL requirements of the order.

Class II milk should Include ezgno.
Although eggnog is prepared for use as
a beverage and is now a Class I use In 9
of the 32 markets, proponent coopera-
tives contended it should not be a Class
I product because of competition from

imitation products. Eggnog has a rela-
tively high. butterfat content and the
limited sales of the product are highly
seasonal. In 1970, only about 12 million
pounds of eggnog, with an average but-
terfat content of 7 percent, were dis-
posed of by pool handlers under the 32
orders. An estimated 40 percent of the
mark-tlnzs of this type of product is in
the form of imitation eggnog. Classifica-
tion of e.-gnog in Class M1 rather than
Clas I vill materially enhance the com-
petitive potion of the product in the
marketplace.

Most of the orders now provide that
any "filled" product containing 6 per-
cent or more nonmilk fat (or oil) shall
be in the surplus price class. With the
establishment of an intermediate price
class under each of the 32 orders, it is
appropriate that any such filled products
that resemble the proposed Class II prod-
nt made with milk fat likewise be in-
eluded in this ls. The substitution of
nonmilk fat for mil fat in a product
merely changes the composition of the
product and not Its uz. For competitive
reasons, a comparable classification of
products made with milk fat and their
filled counterpartss necessary.

Condensed milk or skim milk in bulk,
plastic cream, frozen cream and anhy-
drous milk fat are "Intermediate" prod-
ucts that also should be Included in
Cla IL These products are not end
uses in themselves but instead are used
in making other products, Including
frozen deszerts and food products such
as candy and soup. Under the classift-
cation adopted herein, frozen desserts
and food products are Class Ir uses for
milk. Accordingly, producer m used
in the several intermediate products
likewise should be priced at the Class 31
level.

In the revised recommended decision,
no recognition was given to the possible
use of condensed milk or skim milk in
maling a Class III product. Cooperatives
pointed out in their exceptions, however,
that such condensed products are proc-
e-,cd at times into dried products, which
would be a Class Iuse under the revised
classification plan. The cooperatives
urged in this case that the milk used to
produce the condensed product be classi-
fled as Class IrT milk.

Such clas-ification requires, of course
that the condensed product be followed
to its ultimate use. Presumably, the final
disposition of the condensed product can
bo easily ascertained when it is moved to
a plant containing only drying facilities.
Should the condensed product be moved
to a plant having mixed processinz oper-
ations and receipt- of condensed milk
from different sources, ascertainment of
the ultimate use of the condensed prod-
uct In question may be diffcult, if not
impossible. It is concluded, however, that
to the extent that It can be saftsfactorily
determined that the ultimate use of the
"intermediate" condensed product was in
a Class III product the lowest clasfica-
tion should apply to the producer milk
used in the condensed product.

A Cl s H1 classification should not
apply to evaporated or condensed milk
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or skim milk in consumer-type contain-
ers as the cobperatives proposed. Such
storable products should remain iA the
lowest price class. A Class Ifl classifi-
cation for producer milk in these prod-
ucts will permit such uses to remain as
a competitive outlet for milk surplus to
the needs of the Class I market. Such
products made from milk regulated
under these orders must compete over
wide areas with the same products
processed from ungraded milk or other
graded milk that is often priced at no
more than the Minnesota-Wisconsin
price. Comparable pricing should pre-
vail under these 32 orders.

Although cooperatives proposed Class
II price differentials of 10, 15, 20, and
25 cents, the Class II differential for each
market should be the same. The distri-
bution of the adopted Class II products
from a single plant often extends over
a broad region encompassing several
Federal order marketing areas. Numer-
ous examples were cited on the record
concerning the widespread sales of
yogurt, cream items, frozen desserts and
cottage cheese in particular. Because of
this intermarket competition, a uniform
Class II price differential should be pro-
vided in these orders to complement the
uniform classification provisions. A price
differential of 10 cents reasonably re-
flects the added value which handlers
are able to pay for producer milk in
such uses as compared to procuring milk
supplies or finished products from other
sources.

In proposing a generally uniform
classification plan for the 32 markets, co-
operatives emphasized that any new plan
adopted should not result in lower total
returns to producers. Handlers, on the
other hand, stressed that their total cost
of milk should not be increased.

Providing for classification and pricing
provisions that are generally uniform
among the various markets cannot
necessarily encompass at the same time
the maintenance of precisely the same
value of producer milk in each market.
With the many classification and pric-
ing differences that now exist among the
32 orders, resolution of these differences
through a uniform classification and
pricing plan'would be expected to have
some effect on the value of producer milk
in individual markets. While the pro-
visions adopted in this decision are not
designed to change the value of producer
milk in the aggregate, their effect on pro-
ducer returns or handlers' costs in an in-
dividual market cannot be controlling in
deciding on the matter of classification
and pricing her6 under consideration.

4. Miscellaneous classification and ac-
counting changes. The following findings
and conclusions relate to certain miscel-
laneous classification proposals by han-
dlers and producers and to some of the
order changes that are necessary to im-
plement the revised classification plan
adopted herein for each of the 32 sub-
ject orders.

(a) Other source milk definition. A
common other source milk definition
should be adopted for each-order.

Because of the revised classification
plan, certain changes in the present other

source milk definition of each order are
necessary. This definition would con-
tinue to serve, however the present func-
tion of implementing the identification of
various categories of receipts at a regu-
lated plant.

At present, fluid milk products from
any source other than producers, cooper-
atives acting as a handler for farm bulk
tank milk, pool plants, and plant inven-
tory at the beginning of the month are
considered as other source milk.3 Under
the revised classification plan, however,
cream no longer would be defined as a
fluid milk product. To facilitate the ap-
plication of other provisions of each
order, it is desirable, nevertheless, that
fluid cream products, when in bulk form,
continue to be treated in the same man-
ner as fluid milk products for purposes
of applying the other source milk defini-
tion. -

Other source milk should include any
receipts in packaged form of fluid cream
products, eggnog or yogurt (or any filled
product resembling such products).
These are Class II products under the
revised classification plan.

Producers and handlers proposed that
Class I products received at a pool plant
in packaged form and then disposed of
from the plant without further process-
ing be treated as "pass-through" prod-
ucts. Under this treatment such "pass-
through" products would not be con-
sidered as other source milk and would
not be subject to the allocation and pric-
ing provisions of the order.

Although no handler obligation would
apply under the provisions adopted here-
in to these receipts of packaged Class It
products, it is desirable for accounting
purposes that such receipts be defined as
other source milk. This accounting pro-
cedure will preclude the recordkeeping
difficulties that might otherwise be ex-
perienced in accounting separately for
inventories and sales of Class 11 prod-
ucts processed in the handler's plant ver-
sus those received at the plant in pack-
aged form from other plants. As pro-
vided herein, such receipts of other
source milk would be allocated directly
to the handler's Class I utilization,
rather than being allocated to the extent
possible to the handler's lowest utiliza-
tion as is provided in some cases for other
types of other source milk.

The orders now provide that manu-
factured products from any source that
are reprocessed, converted into, or com-
bined with another product in the plant
shall be considered as other source milk.

3The terms "pool plant" and "nonpool
plant" will be used occasionally throughout
this decision. Most of the 32 orders define
such terms for the purpose of distinguishing
between those plants that are fully regulated
under the order and those plants that are
not so regulated. In some orders, the -terms
"fluid milk plant" and "nonfluld milk plant",
or "approved plant" and "unapproved plant",
are used for the same purpose. When refer-
ence Is made in this decision to a "pool
plant" or a "nonpool plant," it is Intended
(unless noted otherwise) that the reference
apply correspondingly to the other types of
plants.

For accounting purposes under the order,
such manufactured products should In-
clude dry curd cottage cheese received
at a pool plant to which cream is added
before distribution to consumers, When
used to produce cottage cheese or low-
fat cottage cheese, the receipts of dry
curd would be allocated under the
adopted provisions directly to the han-
dler's Class H1 utilization. No handler ob-
ligation would apply under the order to
such receipts.

The orders should provide that prod-
ucts manufactured in a pool plant dur-
lg the month and then reprocessed,
converted into, or combined with
another product in the same plant dur-
ing the same month not be defined as
other source milk. A typical processing
operation would be for a handler to
make condensed skim milk from pro-
ducer milk and then use the condensed
product in mating ice cream. It Is in.
tended under this situation that the pro-
ducer milk be considered as having been
used to produce ice cream. The con-
densing operation Is merely one of the
steps performed by the handler in
processing ice cream from raw milk.

Exceptions to this accounting proce-
dure raised the question as to whether
there might be some difficulty in deter-
mining the source of the condensed skim
milk that is reprocessed in the plant
should a handler use during the month
condensed skim milk not only from his
current condensing operation but per-
haps from Inventory held over from the
previous month or purchases from
another plant. If this situation arises, the.
condensed skim mill produced In the
plant during the current month should
be considered as having been reprocessed
first before any condensed skdm mill,
from other sources.

Other source milk should Include any
disappearance of manufactured milk
products for which the handler fails to
establish a disposition. Fourteen of the 32
orders now have a provision concerning
the unaccounted for disappearance of
such products. The other 18 orders do not
specify such disappearance as other
source milk.

It is reasonable that each handler be
required to account fully for all milk
and milk products received or proemed
at his plant. Otherwise, a handler with
inadequate records may have an oppor-
tunity to gain a competitive advantage
over his competitors who properly ac-
count for all milk. Specifying any un-
explained disappearance of manufac-
tured milk products as other source mill,
will contribute to a uniform application
of the regulatory plan to all handlers,

(b) Accounting for nonfat milk solids
added to milk and milk products. Ex-
cept for two orders, no change should be
made in the present method of classi-
fying the skim milk equivalent of nonfat
milk solids added to a fluid milk product,

Currently, all but two of the orders
under consideration provide that a modi-
fled fluid milk product shall be clasi-
fled as Class I in the amount of the
weight of an equal volume of an unmodi-
fied product of the same nature and but-
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terfat -content. The remaining skim milk
equivalent of the nonfat "milk solids in
such product is classified in the lowest
class.

The Neosho Valley and Fort Smith
orders presently do not set forth a spe-
cific procedure for accounting for non-
fat milk solids added to milk and milk
products. As proposed by producers, such
orders should be made uniformin this re-
spect with the other orders under con-
sideration.

Cooperatives proposed that the amount
of a modified fluid milk product that is
classified as Class I milk be the actual
weight of the inddified product rather
than the weight of a like unmodified
product. Proponents stated that the use
of the- weight of the modified product
would accommodate some of the techni-
cal problems of laboratory analysis when
this procedure is used in verifying the
amount of nonfat milk solids added to

, natural milk or skim milk. They indi-
eated that since the results of laboratory
tests are expressed as a percentage of the
weigh"f the product being tested, using
the actual product weight factor would
simplify the accurate accountability of
modified products.

There was no showing of the extent to
which laboratory analysis of modified
-products is used in verification by market
administrators in these markets. Also,
there is no indication that modified prod-
ucts are not being accounted for in an
accurate manner. Thus, it is not clear
from this record that the proposed pro-
cedure is necessary for more accurate
product accounting or that it would re-
sult in any net saving in administrative
cost.

Proponents did not attempt to demon-
strate any economic basis for making the
slightly greater charge for nonfat milk
solids used to modify fluid milk products
that would result from their proposal.
Their proposed procedure would increase
slightly the quantity of a modified prod-
uct priced in Class . A gallon of modi-
fied skim milk containing 11 percent
nonfat milk solids, for.example, would
be classified in Class I on an 8.7 pounds
weight factor as compared to the present
basis of an 8.63 pounds weight factor.

The present method of classifying
modified fluid milk products increases
total Class I sales only to the extent of
the volume of the unmodified product
that the added nonfat milk solids re-
places. In the absence of evidence that
the present procedure is inappropriate,
it should be continued. The present pro-
cedure is used under Federal orders
generally and, therefore, carries out the
objective of uniformity in this respect.

Handlers may add nonfat milk solids
to several of the proposed Class TT prod-
ucts, such as half and half and light
crean. Each order should provide in this
case that the entire weight of the skim
milk equivalent of the solids added be
classified in Class IL This procedure
would differ from that applicable to mod-
ified fluid milk products in that no part
of the skim milk equivalent of the added
solids would be classified in the lowest

class. As described in detail later, nonfat
dry milk or condensed milk that is added
to a Class Il product would be allocated
directly to the handler's Class II use.
Thus, classification of the entire skim
milk equivalent in Class II would not af-
fect adversely the handler's pool obll-
gation under this allocation procedure.

(c) Classification ofmWZtransfcrred or
diverted to other plants. Certain changes
should be made in the provisions of each
order that prescribe the clawification of
fluid milk products that are transferred
or diverted from a pool plant to another
plant. Several of the changes become
necessary with the adoption of three
classes of utilization in place of the
present two classes. Other changes are
appropriate for purpozes of uniformity
among orders and clarity In the classfl-
cation of milk.

Under the adopted classification plan,
fluid cream products would be classified
as Class II products. If such products are
transferred to another plant in packaged
form, the skim milk and butterfat con-
tained therein should be classified as
Class I milk since these items are moved
in final form. The classification of fluid
cream products when disposed of In bulk
form, however, s determinable only by
following the movement of the bulk prod-
uct to its subsequent use. Thus, it is nec-
essary that fluid cream products that are
transferred In bulk form from a pool
plant to another plant be cla.sified in a
manner similar to that now used in
classifying transfers of bulk fluid milk
products.

Each order now prescribes a procedure
for classifying transfers of bulk fluid
milkproducts from a pool plant to a non-
pool plant that is not an other order
determine such classification, the non-
pool plants utilization must be assigned
to it receipts of milk from each- source.
Some amplification of this procedure Is
appropriate to set forth clearly the prior-
Ity for assigning the different types of
plant use to the different sources of fluid
milk products and bulk fluid cream prod-
ucts received at the nonpool plant.

Under the adopted assignment priori-
ties, the first step is to assign the non-
pool plant's Class I utilization to its re-
ceipts of packaged fluid milk products
from all federally regulated plants. Such
receipts should receive first priority on
the nonpool plan's Class I use since all
orders provide that such packaged trans-
fers from a pool plant to an unregulated
nonpool plant shall be c az-MIfed as Class
I milk. Thus, any Class I route disposi-
tion of the nonpool plant in the market-
ing area of a Federal order, and any
transfers of packaged fluid milk products
from the nonpool plant to plants fully
regulated under such order, would be as-
signed, first, to the nonpool plant's re-
ceipts of packaged fluid milk products
from plants fully regulated under such
order and, second, to any such remain-
ing packaged receipts from plants fully
regulated under other Federal orders.

A similar assignment of any such re-
mainind disposition (i.e., the aforesaid
Class I route disposition and transfers of
packaged fluid milk products) then would
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be made to the nonpool plant's receipts
of bulk fluid milk products from pool
plants and other order plants. Any other
Class I disposition of packaged fluid mil
products- from the nonpool plant, such
as route disposition in unregulated areas,
would be assigned to any remaining un-
a-signed receipts of packaged fluid milk
products atthenonpool plant from plants
fully regulated under any Federal order.

After theze assignments, any Class I
uze atthenonpool plant thatis attributa-
ble to the Class I allocation at a Federal
order plant of fluid milk product- trans-
ferred in bulk from the nonpool plant to
the regulated plant would be assigned
next. Such use would be asigned, first,
to the nonpool plants remaining unas-
signed receipts of fluid milk products
from plants fully regulated under that
order and, zecond, to any such remain-
ing receipts from plants fully regulated
under other orders.

Additional unassigned Clas I utiliza-
tion at the nonpool plant then would be
assigned to the plant's receipts of Grade
A milk from dairy farmers and unregu-
lated nonpool plants that are determined
to be regular sources of Grade A mlk
for the nonpool plant. Any remaining
unassigned receipts of fluid milk prod-
ucts at the nonpooI plant from plants
fully regulated under any order would
be assigned to any of the nonpool plant's
remaining Class I utilization, then to its
Class Il utilization, and then to its Class
II utilization.

Following these assignments, any re-
ceipts of bulk fluid cream products at the
nonpool plant from pool plants and other
order plants would be assigned to the
nonpool plant's remaining unassigned
utilization in each class. Such assignment
would be made In sequence beginning
with the lowest class.

In their exceptions, producers con-
tended that in assigning transfers or di-
ver:sons of fluid milk products or fluid
cream products to a nonpool plant's
available Class II and class III utiliza-
tion preference should be given to the
higher utilization. Such preferential as-
slgnment is not consistent, however, with
the basis on which a new Intermediate
price clas' is being established. Provision
for the new class merely recognizes that.
come additional value attaches to pro-
ducer milk delivered to pool plants for
use in certain products. It is not intended
that such utilization of producer milk at
other plants necezarily be reserved for
local producers.

In determining the classification of any
transfers or diversions from a pool plant
to a nonpool plant, the utilization of
any transfers from "the nonpool plant to
another unregulated nonpool plant also
must be established. In this case, the
same assignment priorities Just outlined
should apply also at the second nonpool
plant.

Certain changes should be made In
each order concerning the classification
of products transferred from a pool plant
to a producer-handler. Under the revised
classification plan, bulk fluid cream prod-
ucts transferred from a pool plant to a
producer-handler should be assigned to
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the extent possible to the latter's Class
III use, and then Class II use. If the pro-
ducer-handler does' not have enough
utilization in these classes to cover such
transfers, any remaining transfers should
be classified as Class I milk.

As in the case of all other fluid milk
products, such transfers of cream are
now classified as Class I milk. Such
classification tends to assure that pro-
ducers do not carry for producer-han-
dlers the burden of maintaining reserve
supplies for the Class I sales of producer-
handlers. With the removal of cream
from the Class I classification, as adopted
herein, a mandatory Class I classification
of cream transfers- to producer-handlers
would not be necessary for this purpose.

Each order should provide that fluid
milk products transferred from a pool
plant to a producer-handler under an-
other order be classified as Class I milk.
With one exception, this classification
now applies under these orders with
respect to such transfers made on an in-
tramarket basis. The San Antonio order
has no provisions for classifying such
transfers since it does not contain a
producer-handler definition.

The producer-handlers, in their capac-
ity as handlers, have been exempt from
the pricing and pooling provisions of the
various orders. In consideration of this
exemption, each order, except as noted,
requires a Class I classification of all Afuid
milk products that are transferred from
a pool plant to a producer-handler as
defined under that particular order.
Inasmuch as the producer-handler ex-
emption under each order is predicated
on essentially the same basis, a Class I
classification of milk transferred from a
pool plant regulated under one order to
a producer-handler as defined under
another order would be in keeping with
the general basis for producer-handler
exemption.

In addition to the Class I classification
of all fluid milk products transferred
from a pool plant to a producer-handler,
several orders provide for a similar clas-
sification of all fluid milk products trans-
ferred to a government-operated plant.
Such plants are exempt from the pooling
and pricing provisions of the order in
much the same manner as producer-han-
dlers. It is appropriate, therefore, that
the adopted method for classifying bulk
fluid cream products transferred to a
producer-handler likewise apply to trans-
fers of bulk fluid cream products to gov-
ernment-operated plants.

The orders should be uniform with re-
spect to the conditions under which the
classification provisions apply to bulk
milk movements 'from one regulated
market to another. Although each order
now has the same rules for classifying
such movements of milk, their applica-
tion is limited under some orders to only
those" movements in the form of inter-
plant transfers. This is because such
orders do not permit milk to be moved
between markets by diversion.

Since the advent of farm bulk tanks,
the diversion of producer milk from pool
plants to manufacturing plants has been
a common method of handling milk not

needed for the fluid market. Under some
orders, such diversions are permitted to
be made' only to unregulated nonpool
plants. For a number of markets where
available manufacturing facilities are as-
sociated with another regulated market,
the orders permit producer milk to be
diverted to other order plants. Corollary
provisions in the order regulating the
manufacturing, plant specify that such
milk, although having been delivered di-
rectly from the farm, shall not be con-
sidered as producer milk in the market
to which diverted if the milk comes into
the -market for manufacturing use.

In connection with developing uniform
classification provisions for the 32 orders,
provision should be made under each
order for the diversion of milk to other
order plants for Cla~s II or Class MII use.
This will contribute to a more uniform
application of the classification provi-
sions to all regulated handlers. At the
same time, such provisions will foster
the efficient handling of surplus milk in
these markets by permitting the disposal
of such mill directly from farms to man-
ufacturing plants in other markets,
rather than having such intermarket
movements limited to the more expensive
method of transferring milk from one
plant to another. With the safeguards
adopted herein, returns to producers in
the market to which the milk is diverted
will not be affected by the processing of
this surplus milk in their market since
the diverted milk will continue to be
pooled in the market from which
diverted.

The classification of fluid milk prod-
ucts transferred or diverted from a pool
plant to a nonpool plant that is not an
other order plant or a producer-handler
plant should not be contingent upon any
distance limitation. Presently, 20 of the
32 orders under consideration provide for
the Class I classification of milk moved
beyond a specified distance, regardless of
its ultimate use at the nonpool plant. In
the case of milk transferred to less dis-
tant plants, recognition is given under the
classification provisions of the 20 orders
to the nonpool plant's actual utilization.
- Cooperatives proposed the removal of
all mileage limitations affecting the
classification of transfers and diversions.
They claimed that these provisions are
not appropriate under today's marketing
conditions and that their removal would
facilitate the orderly disposition of re-
serve milk supplies.

The conditions prompting the initial
adoption of these mileage limitations no
longer prevail, thereby making their con-
tinued use inappropriate. The use of
mileage limitations evolved in large part
from the relatively high transportation
cost of milk relative to its value for man-
ufacturing and from the administrative
cost of verifying the utilization of milk
transferred to plants distant from the
local market. Under today's conditions
of distribution, milk regularly moves
greater distances as a routine matter.
Moreover, Federal. orders now operate
throughout much of the United States.
Arrangements for verifying the utiliza-
tion at distant plants can be made easily

through the facilities of the various mar-
ket administrators' offices.

Also, the mileage limitations often are
no longer consistent with the existing
supply patterns. Milk Is often moved con-
siderable distances from producers' farms
to distributing plants. When such milk Is
not needed for fluid use, It Is usually di-
verted to manufacturing plants located
close to the production area. Classifying
such milk in Class I because of applica-
ble mileage limitations Is not consistent
with the obvious manufacturing use of
the milk. Removal of such provisions will
promote uniformity in classification
among the 32 markets.

(d) Classification of end-of-month in-
ventory. Each of the orders should be
made uniform with respect to the classi-
fication of inventory on hand at the end
of the month. Fluid milk products In
either packaged or bulk form that are in
a handler's end-of-month inventory
should be classified as Class III milk.
Such inventory should be subject In the
following month to reclassification in a
higher class. Ending inventory of fluid
cream products, eggnog and yogurt, when
held in bulk form, likewise should be
classified in Class III and subject to re-
classification. Such products held in
packaged form at the end of the month
should be classified as Class n milk.

Presently, 22 of the 32 orders classify
all ending inventories of fluid milk prod-
ucts (which now include most cream
products) In the lowest class. Under the
remaining orders, such inventories In
bulk form are classified in the lowest
class, while a Class I classification applies
to such inventories in packaged form. In
the latter case, a handler's obligation for
the Class I inventory is adjusted in the
following month by whatever amount the
Class I price in such month changes
from the Class I price level Initially ap-
plicable to the inventory. This assures
that such inventory is priced on a current
basis when disposed of on routes.

Cooperatives proposed that each order
classify all ending inventories of fluid
milk products in Class MIr. They claimed
that this procedure would be less compli-
cated for handlers and would facilitate
the administration of the order since
handlers only occasionally would have
any adjustment in their pool obligation
as a result of having Class IrI inventory
reclassified in a higher class. Proponents
stated that with packaged Inventory in
Class I, as under 10 of these orders now,
each handler usually has some adjust-
ment each month in his obligation for
Class I inventory. The cooperatives' pro-
posed classification of ending Inventory
was supported by handlers.

In the Interest of establishing uniform
classification provisions among the
orders, the same procedure for classify-
Ing end-of-month inventory should be
adopted for each of the orders, Either
type of Inventory classification procedure
now being used In these markets results
over the long run in essentially the same
pool obligation for handlers and the same
returns to producers. In this circum-
stance, the substantial support among
the industry for classifying all ending In-
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ventories of fluid milk products -in the
lowest class suggests that this procedure
be used under all orders. Under this pro-
cedure, such inventories would be subject
in the following month to reclassification
in a higher class, as determined through
the allocation of a handler's receipts to
his utilization. A charge to the handler
at the difference between the Class Ilr
price for the preceding month and the
Class I or Class II price, as applicable,
for the current month would apply to any
reclassified inventory. This is the same
reclassification'procedure that now ap-
plies under the orders to inventories of
fluid milk products in bulk form.

Fluid cream products in bulk form that
are on hand at the end of the month like-
wise should be classified in Class III. As
in the case of bulk milk, the final use of
cream being held in bulk form is not
necessarily apparent from that form.
The cream must be followed to its ulti-
mate use, which may be in any class. Ac-
cordingly, it is reasonable to classify any
closing inventory of bulk cream in Class
III and then apply a. reclassification
charge should the cream, as beginning
inventory the following month, be allo-
cated to a higher class.

Fluid cream products, yogurt, and egg-
nog that are on hand in packaged form
at the end of the month should be classi-

-fled in 'Class II, the i'lass of expected
ultimate use, rather than in Class III
as would be the case for ending inven-
tories of such products in bulk form. The
higher classification will accommodate
the treatment adopted herein whereby
such products that are received at a pool
plant in packaged form and disposed of
in the samepackages would be permitted
to "pass through" the plant without any
pool obligation or down-allocation. In
this connection, the ending Class II in-
ventory, as Class II inventory on hand
at the beginning of the following month,
would be allocated in the following
month directly to the" handler's Class H
utilization.

Cooperatives proposed that for classifi-
cation purposes ending inventory include
only those products that are actually on
the premises of a pool plant. Under their
proposal, the -premises of a plant would
be limited to a location having equip-
ment for receiving, cooling, processing,
and storing milk. However, products be-
ing held in trucks parked at that loca-
tion would not be a part of the handler's
closing inventory. Also, a storage facility
at a distributing point for packaged
products in transit to wholesale and re-
tail outlets would not be considered
under -their proposal as an -extension of
the premises of a plant. Cooperatives
proposed also that ending inventory in-
clude any bulk milk that is in transit
from a pool plant to another plant at
the end of the month. Proponents
claimed that defining ending inventory
in this manner would facilitate the ad-
ministration of the order.

The present orders do not specify at
what point in a handler's distribution
system fluid milk products shall be or
shall not be considered for classification
purposes as being in a handler's closing

inventory. This is a matter that has been
left to the accounting guidelines estab-
lished by market administrators in their
administration of the orders. It is recog-
nized that at the close of the monthly
accounting period fluid nlk products
that have been packaged but not yet
delivered to the place of sale may be
at any one of several places in a handler's
distribution system. Depending on the
handler's method of operation, such
places could include the cold storage
room within his processing plant, trucks
parked on or near the plant's premises,
distributing points, or trucks in transit
to distributing points or places of sale.
No significant problems concerning the
determination of what constitutes closing
inventory were brought to llght at the
hearing. Therefore, the cooperatives'
proposal in this regard need not be
adopted at this time.

For the frst month that the revised
classification plan is effective, certain
transitional provisons relating to inven-
tory should apply. Such provisions are
necessary to assure that all handlers
under an order will be subject to the
same pricing for milk used In packaged
fluid milk products and fluid cream prod-
ucts whether such products enter into
the month's accounting as beginning In-
ventory or are made from current re-
ceipts of producer milk.

As indicated, 22 of the orders under
consideration presently classify ending
inventories of fluid milk products, includ-
ing cream items, in the lowest class. Thus,
in the last month that the present classi-
fication plan is effective, handlers under
these orders will have paid the corre-
sponding class price for these products.
In the first month under the new plan,
such inventories that had been held over
in the form of a fluid milk product or a
bulk fluid cream product would be allo-
cated to the extent possible to the han-
dler's Class III utilization. Should such
inventories be allocated to a higher class,
the appropriate reclassification charge
would apply.

Under the'new plan, beginnjag inven-
tories of fluid cream products in pack-
aged form normally would be allocated
directly to a handler's Class II utiliza-
tion. Such allocation assumes that the
products were priced at the Class II price
in the preceding month. Since this would
not be the case for the frst month under
the new amendments, such inventories
should be allocated in the first month to
the extent possible to Class II, as in the
case of inventories of fluid milk products
and bulk fluid cream products. A reclas-
sification charge should apply If a higher
classification results.

Under the remaining 32 orders, which
now classify ending inventories or pack-
aged fluid milk products in Class Z a
pool credit should apply to such inven-
tories in the first month that the revised
classification'plan is effective. Under the
new plan, beginning inventories of fluid
milk products and, for the first month,
all fluid cream products would be al-
located to the "extent possble to Class

Mn. Again, this allocation assumes that
such inventories were priced at the low-
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eat class price in the preceding month-
Since such inventories in packaged form
will have been priced at the preceding
month's Class I price, handlers under
these 11 orders should receive a credit
on such packaged inventories equal to
the difference between the preceding
month's Class I price and lowest class
price. If a higher classification results
through the allocation procedure, the ap-
propriate reclassification charge would
apply.

(e) Classification of shrin7age, milk:
dumped and milk disposed of for animal
feed. Each of the orders should provide
for generally uniform provisions for clas-
sifying skim milk and butterfat dumped,
disposed of for animal feed, or in shrink-
age.

In the case of shrinkage, the coopera-
tive associations requested that no change
be made in the present order provisions,
except to classify shrinkage in Class III
insofar as It Is now classified in the
lowest class of each order.

The shrinkage provisions adopted
herein are basically similar to the shrink-
age provisions now effective under 27 of
the 32 orders. The classification of
shrinkage In the lowest use class (sub-
Ject to certain limitations), as now pro-
vided in all the orders, would be con-
tinued under the adopted three-clas
system. Modifications of shrinkage provi-
sions in the individual orders are in the
nature of certain refinements now ap-
plicable under several of the orders.

The amount of shrinkage that may be
classified In the lowest class under the
32 orders is presently limited with re-
spect to receipts of producer milk and
certain interplant transfers. In 31 of the
orders, 2 percent Is the maximum shrink-
age allowed In the lowest class in the
case of such receipts. One and one-half
percent is the rate usually applicable to
bulk receipts of interplant transfers, but
generally no limit applies in the case
of receipts of other source milk requested
for lowest class use. These allowances are
adopted for each order in the new uni-
form provisions.

Also adopted is the commonly used
method of prorating total plant shrink-
age to (1) those receipts of bulk fluid
milk products that are generally in-
tended for Class I use, and on which
Class 3S1 shrinkage limitations apply,
and (2) other bulk receipts of fluid milk
products and fluid cream products gen-
erally intended for mdnufacturing use,
such as milk from other order plants or
unregulated supply plants for which a
Class IT or Class II classification is re-
quested. To the extent that the quantity
of shrinkage prorated to the first cate-
gory exceeds the amount permitted a
Class I classification, the excess would
be classified as Class I milk. -

Although the revised recommended
decision did not provide for the inclu-
sion of receipts of fluid cream products
in the second category of receipts just
referred to, It is concluded that" such
receipts should be so included. As pointed
out in exceptions, failure to include
cream in this second category of receipts
would result in a greater portion of the
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total plant shrinkage, which would in- ies to pool plants. Similar handling is
clude that associated with the cream, involved.
being prorated to those receipts intended This kind of division of the 2 percent
primarily for Class I use, even though shrinkage allowance, both in the case of
the cream presumably would be received transfers from cooperatives to plants
for a Class II or Class II use. Because and for transfers between plants, has
of the Class Il1 shrinkage limitation, been found practical and has been well
such proration could result in an un- accepted in the markets where it now
warranted amount of plant shrinkage applies. Such division of the shrinkage
being classified as Class I milk. allowance, therefore, should be included

The adopted provisions recognize that also in the Cedar Rapids-Iowa City,
shrinkage normally experienced varies North Central Iowa, Des Moines, Fort
with the type of handling involved. More Smith, and Austin-Waco orders that
loss is usually experienced in plant proc- now treat shrinkage in a somewhat dif- -

essing than in' merely receiving milk for ferent manner.
delivery to another handier. Thus, with As has been indicated, the, uniform
respect to delivery of milkby a coopera- shrinkage provisions adopted would al-
tive association handler from farms to low for certain typical variations of in-
plants in tank trucks, a Class III shrink- dividual handler operations. Thus, the
age allowance of 0.5 percent of such milk provisions should be adaptable to
is provided. Any excess shrinkage over methods of milk handling now in use
0.5 percent is classified as Class I milk. in all 32 markets. Testimony on the rec-

The Class III shrinkage allwance to ord did not provide any basis for re-
the processing plant receiving the milk taining the many minor differences in
from the cooperative would be 1.5 per- shrinkage provisions that exist among
cent. This maintains a total of 2 percent these orders. In view of these conditions,
Class HI shinkage allowance for such it Is appropriate that the orders have
milk from producers in the receiving and basically uniform shrinkage provisions.
processing operations. The single exception to the maximum

The provisions adopted herein are de- 2- percent shrinkage allowance will be
signed to carry out the appropriate di- in the Neosho Valley order that now al-
vision of shrinkage whether the plant lovs up to 5 percent shrinkage in the
operator purchases the milk at farm surplus class for skim milk during April,
weights and tests or at plant weights and May, and June. Although the record does
tests. The provisions allow the plant op- not indicate why a need exists for such
erator up to 2 percent shrinkage in Class a substantially different allowance in one

I if he buys the milk on the basis of market, no change should be made in
weights determined fr9m its measure- the allowance until the matter can be
ment at the farm and butterfat tests de- explored further.
termined from farm bulk tank samples. A proposal in the hearing notice by
In this case, there is no shrinkage allow- two trade associations of processors would
ance for the cooperative association amend the orders to allow shrinkage on
ielivering the milk. milk solids used in fortifying fluid milk

As provided herein, a pool plant opera- products. While such an allowance now
tor who transfers fluid milk products in applicable under the North Texas order
bulk to another plant would have his would be continued in that marker, a
shrinkage allowance reduced at the rate basis for adoption in the other orders
of 1.5 percent of the quantity trans- was not developed on the record. It would
ferred. Under the revised recommended be important to have, for the other mar-
decision, such reduction would have ap- kets, evidence of current plant practices
plied only in the case of bulk milk that with respect to use of nonfat solids used
might be transferred. As pointed out in for fortification and the effect of ac-
exceptions, thib would result in an un-. counting and recordkeeping procedures
warranted pyramiding of allowable Class on quantities reported as loss. Such data
HI shrinkage on any transfers between were not presented and thus there is no
pool plants in the form of skim milk. The substantial basis on which to broaden the
orders now provide that n the case of use of such provision.
such transfers the tranferor-handler be
allowed 0.5 percent Class HI shrinkage poedo or milk products dumped or dis-
while the transferee-handler is per- posed of for animai feed are minor cale-
mitted up to 1.5 liercent Class I shrink- gunies of disposition. Both cases involve
age on the skim mnilk received. It is quantities of milk products that for one
reasonable that this limit on the total reason or another are not salable for

allowable Class II shrinkage on the skim human consumption. Such dispositions
milk involved be continued. are likely to occur in normal plant oper-

mi thed e onmikndivted f ations. Route returns that may be non-
in the case of milk diverted from aP salable because of dating regulations

pool plant to another plant, a shrinkage often may not be. reprocessed economi-
allowance in Class II of 0.5 percent cally into other products. Additives such
would be provided the diverting handler as flavoring or nondairy solids may make
if the operator of the plant to which the reprocessing impractical. Also, in the
milk is diverted purchases such milk on processing of certain products culturing
the basis of weights and tests determined processes may break down, thereby mak-
at the plant. If the milk is purchased at ing the milk unusable for further process-
farm weights and tests, no shrinkage ing.
allowance would apply for the diverting The cooperatives proposed that there
handler. This is the same procedure ap- be no change in the present classification
picable to cooperative bulk tank deliver- of dumpage and animal feed other than

to include such uses In the lowest class
In those orders specifically recognizing
such dispositions. Several milk dealers
and two trade associations of processors
also proposed that dumpago and animal
feed dispositions be classified in the low-
est use class. They requested, however,
that these provisions be included In the
several orders not now containing such
provisions.

In the three-class system adopted in
this decision, dumpage and animal feed
dispositions are classified in the lowest
use class. This conforms to the classifica-
tion plans in those orders that provide
specifically for such dispositions. Exist-
ing provisions recognize that such dis-
positions provide little or no return to
the handler.

There are differences among the or-
ders as to the type of products for which
the lowest classification Is permitted
when disposed of for animal feed or
dumped. While some of the orders apply
such classification to all skim mllk, and
butterfat so disposed of, others limit the
application to skim milk in fluid milk
products, and several orders provide such
classification for cottage cheese and cot-
tage cheese curd dumped or disposed of
for animal feed.

The products covered by the dumpnge
and animal feed provisions should be
limited to fluid milk products, fluid
cream products, eggnog, yogurt and sim-
ilar filled products. Because of their rel-
atively limited shelf life, it Is these prod-
ucts that are commonly found In route
returns and for which handlers realize
little, If any, ihonetary value. Such pro-
visions also would apply to skin milk
being used in the manufacture of cottage
cheese but which must be dumped be-
cause of a failure In the culturing
process.

Dumping, unlike other dispositions, in-
volves no sales records that could aid
In verification of a handler's records.
Thus, advance notice to the market ad-
ministrator and opportunity for verifi-
cation should be required. Also, in the
case of animal feed disposition, a plant
operator should maintain sufficient rec-
ords to establish in every instance the
quantities of skim milk and butterfat in
volved, and show a written receipt for
every disposition.

The several changes herein adopted
with respect to the classification of
shrinkage, dumpage and animal feed
disposition will have relatively minor ef-
fect on producer returns or on handlers'
costs. The quantities of milk classified In
these categories are normally a very
small percentage of an individual han-
dler's total utilization. The uniform pro-
visions adopted are similar to exist-
ing provisions found practical from ex-
perience in the majority of markets hero
involved. The'standardizatlon of termi-
nology in the provisions described should
result in provisions more easily
understood.

Whether there may be some merIt in a
more general revision of the provisions
for classifying shrinkage, dumpage, and
animal feed disposition than is set forth

FEDERAL REGISTER, VOL 39, NO. 44-TUESDAY, MARCH 5, 1974

PROPOSED RULES.8466



PROPOSED RULES

herein cannot be decided on this record. ceipts of other source milkwhich actually
If more extensive changes are in any way may have been used in Class II.
desirable, such matters should be consid- Handlers indicated further that with
ered on the basis of a thorough explora- optional allocation a handler could
tion of the issue at another hearing. -choose to use other source milk without

A handler proposal for a single "loss" the cost impact of down-allocation
classification including shrinkage, ani- should the cost of such milk become less
mal feed, and dumped products is not than the cost of producer milk for Class
adopted. The proposal was not explored Ii use. Also, these groups stated that
by interested parties on the record as to down-allocation of other source milk
how it would affect handler and producer would imply an intent to provide undue
equities. There is-no substantial basis on protection of the Class II market for pro-
which to judge its merit and the pro- ducers. They maintained that such pro-
posaLtherefore is denied. tection is not justified, or apparently in-

(f) Allocation of receipts to utlization: tended by producers in view of no pro-
In adopting a revised classification plan ducer proposal for a compensatory pay-
under each of the 32 orders, conforming ment on other source milk used in
changes must be made in the provisions Class IL
that prescribe how a handler's receipts Cooperative associations, on the other
from different sources shall be allocated hand, urged in connection with their
to his utilization for the-purpose of classi- proposal for three classes that producers
fying producer milk. Of the 32 orders, all have first claim on a handler's Class II
but 7 provide for only two classes of use as well as on his Class I use.
utilization. Thus, changes in most of the In establishing a new Intermediate
orders are necessary to provide for the price class, it is not intended that this
allocation of receipts to three classes of outlet for producer milk necessarily be
utilization rather than two classes. Also, reserved for local producers. This new
all orders must be changed with respect use class merely recognizes that some
to the allocation of beginning inventories, additional value attaches to producer
as previously described, milk used by regulated handlers in the

The adoption of three use classes re- Class II products. Pricing this milk at a
quires a new consideration of how other level above the Class III price serves also
source milk shall be allocated to a han- to reduce the burden on the Class I price
dler's utilization of milk. Under the pres- of attracting a supply of producer milk
ent orders, other source milk is allocated for the Class I market. It is not intended
in most cases to a handler's surplus uses that producer returns be enhanced for
to the extent possible, regardless-of how the purpose of also attracting a full sup-
it actually may have been used. The pro- ply of producer milk for handlers' Class
ducers who are relied upon for a regular I uses. Accordingly, no obligation to the
supply of milk for the local fluid market pool (commonly known as a compensa-
thus receive the highest possible classifi- tory payment) would be imposed under
cation of their milk. Depending on the the revised classification plan on any
supply conditions, milk from unregulated other source milk which regulated han-
supply plants and other Federal order diers may use In Class II or on any Class.
plants is permitted to share in varyin II products that may be distributed in
degrees with local producer milk in the the market by nonpool plants, either
higher value of the handler's Class I directly on routes or through pool plants.
sales. As long as the Class II price for pro-

In conjunction with the revised clas- ducer milk remains in proper relation-
sification plan, however, handlers using ship with the cost of alternative supplies,
certain types of other source milk it is not expected that this direct alioca-
(whether in the form received or in re- tion of nonfluld other source milk to
constituted form) in the processing of Class II will induce handlers to use other
Class II products should be permitted to source milk in preference to producer
have such other source milk allocated dl- milk to any greater extent than pres-
rectly to their Class II uses. Under the ently for processing Class II products.
plan adopted herein, such other source Under the adopted Class II price, pro-
milk to which direct allocation could ducers would represent in most cirnum-
apply would be limited to milk products stances the most economical source of
(such as nonfat dry milk and condensed milk for Class I use.
milk or skim milk) that are not fluid No provision should be made for the
milk products or fluid cream products. direct allocation to a handler's Class II

The national associations of fluid milk utilization of other source milk received
and ice cream processors proposed that in fluid form. Unlike the handling of
if a three-class system is adopted ban- nonfat dry milk, it would not be unusual
dlers should have the option of having for a handier tocomnmlngle In his plant
other source milk allocated to their Class any receipts of fluid other source milk
II utilization rather than allocated to with his receipts of producer milk. In
the extent possible to the lowest class. it this circumstance, it would not be possi-
was their position that the Class I price ble to know Just how much of the other
for producer milk should not be set at a source milk may have been used in the
level that is any higher than the cost to processing of a Class '11 product. The
handlers of obtaining alternative supplies difficulty which a handler would have in
of milk or milk products for Class-II use. -demonstrating that he actually used
These groups contended that with such fluid other source milk in a Class Iprcd-
pricing there is no justification for uct, and the administrative dlifculty in
"down-allocating" to Class III any re- verifying such claimed use, warrants the

allocation of such milk in essentially the
siame manner as now provide& by the
orders.

In this connection, it should be noted
that under the revised classification plan
each order would provide for the specific
allocation to a handler's Class II and
Class3 31 utilization of any receipts of
bulk fluid milk products from an other
order plant or an unregulated supply
plant for which the handler requests a
Class II or Class III classification. Such
recepts would be allocated to the extent
possible first to the handler's Class III
utilization and then to his Class II utili-
zation. This would be the case even if a
Class II classification were requested by
the handler.

An additional proposal concerning the
"down-allocation" of other source milk
was offered at the hearing by a handler
operating distributing plants in several
of the markets under consideration.-The
company's spokesman Indicated that in
one market the milk supply being fur-
nished to It by the local producer co-
operative was withheld by the coopera-
tive in a particular month when the com-
pany refused to enter into a "full-sup-
ply" contract. The spokesman claimed
that because the cooperative controlled
about 85 percent of the producer milk
on the market, the company was forced
to acquire a supply of mil for the re-
mainder of the monthfrom another mar-
ket. The spokesman Indicated that al-
though having purchased the outside
milk for Class I use some of the milk was
down-allocated to the plant's lowest
utilization. This was because of the order
provisions that now result in local pro-
ducers receiving in large part first prior-
ity on a handler's Class I utilization. The
handler proposed that if local producers
refuse to supply a pool plant with suffi-
clent milk for its Class I needs during
the month, any supplies acquired from
outside the market for Cla ss I use not be
down-allocated relative to receipts of
producer milk

The proposal should not be adopted.
Any order provision Intended to accom-
modate a handler in this one particular
circumstance would be difficult to ad-
minister in an equitable manner. Han-
dlers are not required by an order to
purchase =M from any particular
source. Simiarly, producers are not re-
quired to supply any particular handler.
In negotiating for the Purchase or sale
of milk, either party may find the pro-
poZed terms unsatisfactory and thus may
decide not to consummate the transac-
tion. It would be difficult, if not impossi-
ble, for a market administrator to deter-
mine, however, which party actually de-
cided not to enter into a purchase-sales
agreement, Should a. handler be able to
acquire outside milk at a lesser cost than
would be applicable to local producer
milk, such handler would have an incen-
tive to claim that local producers re-
fused to supply him with milk when, in
fact, this was not the case.

Such administrative difficulties could
be overcome, of course, through the
adoption of provisions that do not down-
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allocate receipts of outside milk from
selected sources, or from any source, for
Class I use. This would be a major de-
parture, however, from the allocation
procedure now used under the present
orders. This procedure, which was based
on comprehensive hearings for all Fed-
bral order markets, resulted from the
"compensatory payment" decisions con-
cerning the Integration of other source
milk Into the regulatory plan of an or-
der.' Such a change would be much
broader in scope than was contemplated
under the handler's proposal described
above and should not be adopted.

In keeping with the goal of classify-
ing milk uniformly under the 32 orders,
certain changes should be made in the
orders to effect a uniform application of
the allocation provisions to multiple-
plant handlers. Presently, the 32 orders
differ as to how the allocation proce-
dure shall be carried out for handlers
who operate two or more pool plants
regulated under the same order.

Each order should provide that for
purposes of allocating a multiple-plant
handler's receipts to his utilization, the
operations at each of his pool plants
shall be considered separately. As is the
case now, however, those receipts of
other source milk from unregulated sup-
ply plants and other Federal order plants
eligible to share with producer milk in
a handler's Class I utilization should
be allocated on the basis of the han-
dler's total plant system.

This application of the allocation pro-
visions to a multiple-plant handler is now
used under six of the 32 orders. Two
other orders -require that allocation be
on an individual-plant, basis unless
there are receipts of other source milk
at any one of the handler's pool plants
to be allocated pro rata with producer
milk to the plant's Class I utilization.
In this case, all allocations of the han-
dler's receipts to utilization are done
on the basis of the handler's total sys-
'tern. The remaining orders provide that
allocation be on a system basis in all
cases.

Conditions in the individual markets
do not require continuance of the several
allocation methods now provided in the
orders under consideration. Handlers
are often subject at different times to
the regulatory provisions of different or-
ders. Applying the allocation provisions
uniformly among all orders will reduce
unnecessary regulatory differences being
experienced by these handlers. There
would be little, if any, change in a han-
dler's total obligation under the order,
or in producer returns, from applying
the adopted allocation procedure in those
orders not now providing for allocation
on an individual-plant basis.

All the orders now provide that cer-
tain receipts of milk from unregulated
supply plants and other Federal order
plants shall share in varying degrees
with local producer milk in the receiving

4 Official notice Is taken of the Assistant
Secretary's decisions issued on June 19, 1964
(29 Fn 9002, 9110, and 9213) with respect
to all milk orders, then in effect.
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handler's Class I utilization at all of
his pool plants combined. This proce-
dure, which resulted from the 1964 "com-
pensatory payment" decisions referred
to earlier, should be continued. To Im-
plement this procedure in those orders
being changed from system allocation to
individual-plant allocation, several addi-
tional allocation steps must be provided
in such orders. These involve essentially
-the same computations now required
under the orders for the North Texas,
Central West Texas, Lubbock-Plainview,
R3.io Grande Valley, Northern Louisiana,
-and Des Moines markets where individ-
ual-plant allocation is used. Such provi-
sions are revised, however, to incorpo-
rate three classes of -utilization rather
than two classes.

The additional allocation steps estab-
lish a procedure whereby the milk from
unregulated supply plants and other
order plants will continue to be classi-
fied on the basis of the handler's total
system, but will be assigned to classes at
the pool plant of actual receipt. Under
this procedure, the situation may arise
where there is not enough utilization in
a specific class at the plant of actual
receipt to which such other source milk
must be assigned (as determined from
receipts and utilization of his entire sys-
tem). In this case, an accounting tech-
nique is used for increasing the utiliza-
tion in such class at the plant of actual
receipt and making a corresponding
reduction in the same class at one or
more of his other pool plants in his sys-
tem. This technique does not result, how-
ever, in changing the amount of milk to
be accounted for at each plant, or the
classification of milk within the handler's
entire system.

The provisions in the attached orders
concerning this allocation procedure re-
fidct certain minor changes from the
provisions set forth in the revised recom-
mended decision. Such changes are in-
tended to make the accounting technique
for "adjusting" utilization at plants
within a handler's system comparable to
the adjustment technique now used
under the six orders listed above that
provide for individual-plant allocation
and at the same time compatible with
the establishment of a new intermediate
price class for producer milk.

(g) Obligations relative to other
source milk. Each of the orders Under
consideration that provide for market-
wide pooling should be revised to the ex-
tent necessary to remove the possibility
of a handler being charged under the
order at the Class I price for milk that
already has been classified and priced
as Class I milk under some Federal order,
Certain of these orders already have been
revised to remove any "double charge"
on Class I milk. The order language pre-
viously adopted for this purpose should
be made uniform, however, and should
be included in the remaining orders not
now containing such provisions.

No changes in this respect are neces-
sary under the Memphis, Fort Smith,
Austin-Waco, and North Central Iowa
orders. These orders employ individual-
handler pooling and do not provide for

any handler obligation on other -oureo
milk.

A "double charge" on Class I milk re-
ceived at a pool plant from an un-
regulated nonpool plant could result in
the follow.ing manner. Producer milk
could be transferred in bulk from a pool
plant under the Wichita order, for ex-
ample, to an unregulated nonpool plant
and be assigned to the nonpool plant's
Class I utilization. In determining his
pool obligatio:s, the pool plant operator
would be charged for this Class I utiliza-
tion of milk at the, Class I price. During

'the same month, bulk milk could be
transferred from the nonpool plant to a
pool plant under the Kansas City order
and be allocated to such pool plant's
Class I utili-ation. In this case, the
operator of the pool plant would be
charged under the Kansas City order the
difference between the order's Class I
price and weighted average price for this
receipt of "other source" Class I mill:.
Thus, to the extent of the Class I milk
that wak moved to 'the nonpool plant
from the Wichita market as Class I
milk, the Class I other source milk re-
ceived at the X ansas City pool plant from
the nonpool plant Is, in effect, priced
twice as Class I milk under the Federal
order system.

More and more, plants are tending to
specialize in the processing of certain
products, or in the packaging of products
in-particular types of containers. It Is
not uncommon for milk to be transferred
from a pool plant to an unregulated non-
pool plant for special processing and the
finished products to be moved back Into
the regulated market. When the milk is
initially priced at the Class I price, tse
market price structure is in no Way
undermined if this mill, or Its equiva-
lent, is disposed of by the nonpool plant
in the regulated market.

The orders therefore should provide
that the operator of the Kansas City
plant, In this example, will have no obli-
gation to the pool on such other source
Class I milk. This Is achieved through a
revision of the allocation provisions and
the procedure for computing the pool
obligation of a pool plant operator. no-
ceipts of packaged fiuld'mlk products at
a pool plant from an unregulatcd supply
plant would be allocated to the pool
plant's Class I utilization to the extent
that an equivalent amount of shim mill,
or butterfat disposed of to the unregu-
lated plant by handlers fully regulated
under any Federal order is classified and
priced as Class I mill and Is not used as
an offset for any other payment obliga-
tion under any order. This allocation
would be made prior to any other alloca-
tion of receipts to the plant's Class I
utilization, and no order obligation would
apply to the milk so allocated to Class I.
In the case of fluid milk products re-
ceived from an unregulated supply plant
in bulk form, the provisions setting forth
a handler's pool obligation would specify
that no payment would apply to any of
such milk allocated to Class I If, as just
described for packaged milk, an equiva-
lent amount of milk received at the un-
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regulated plant had been priced as Class
I milk under some order.

In this same connection, the provisions
prescribing the obligation of a partially

- regulated distributing plant should be
changed in each marketwide pool order.
When such plant's obligation is com-
puted as though it were a pool plant,
proper recognition must be given to any
transfers from the plant to a regulated
plant that are considered to already have
been priced as Class I milk under some
Federal order. Also, in computing such
plant's pool obligation on route sales in
a Federal order marketing area, recogni-
tion should be given to any receipt of
milk at such plant from another un-
regulated plant if an equivalent amount
of milk received at the latter plant
already has been priced as Class I milk
under an order.

Each order now imposes a handler
assessment for administering the order
on all other source Class I milk except
that received in fluid form from an other
order plant. This may include milk that
already has been priced as Class I milk
under some Federal order as described
above. With the removal of a "double"
Class I charge on such milk, each order
should be changed to likewise remove any
assessment on such milk for adminis-
trative expenses. It is presumed that such
milk was subject to a similar charge
under the order that initially priced the
mnilk.

The marketwide pool orders should be
changed also with respect to the applica-
tion of location adjustments to other
source Class I milk As just described,

,each of the orders provides that a pool
plant operator's obligation to the pro-
ducer-settlement fund shall include a
payment for fluid milk products received
from an unregulated supply plant if they
are allocated to Class I. The handler's
payment is determined by charging him
at the Class I price for the Class I other
source milk and giving him a credit on
the milk at the weighted average price
(or uniform price in the case of those
orders that do not provide for any type of
seasonal production incentive plan). Both
the Class I and weighted average prices
are adjusted for the location of the un-
regulated supply plant. The adjustment
of the weighted average price, though, is
so limited as to be not less than the lowest
class price. No such limitation is applied
currently under most of the 32 orders to
the Class I price adjustment.

Providing that any adjusted Class I
price applicable to other source milk be
not less than the Class Ml price is appro-
priate under each order. Otherwise,
under certain conditions a handler could
receive payment from the producer-
settlement fund on Class I milk obtained
from an unregulated supply plant. Such
payment could result when the location
differential for the distant plant is
greater than the difference between the
Class I and Class ITT prices. In this cir-
cumstance, producers under the order, in
effect, would be providing the handler
with a credit that reduces his cost for the
distant milk below its value for manu-
facturing use at the point of purchase.

From the standpoint of marketing eMi-
ciency, the handler should not be pro-
vided an incentive, which would be at
the expense of local producers, to import
such distant milk into the local market.

A similar situation now exists with re-
spect to the obligation of the operator of
a partially regulated distributing plant
or an other order plant. In certain cazes,
the handler's obligation includes a pay-
ment to the producer-settlement fund
at the difference between the Class I price
applicable at his plant and either the
weighted average price or the Class Ml
price. For the same reasons, each order
should provide, in computing the obliga-
tion of such a handler also, that the
Class I price, as adjusted for location,
shall not be less than the Class M price.

(h) Reports. The proposed changes in
the classification of milk are not expected
to require any major change In the
amount of information to be submitted
by handlers in their monthly reports of
receipts and utilization. The reporting
provisions of each order must be changed,
however, to reflect the new categories of
information that each market adminis-
trator will need in administering an
order. These changes stem largely from
the proposed reclassification of cream
and the revised accounting methods nec-
essary for implementing a three-class
classification scheme.

In revising the reporting provisions of
each order, such provisions should be
made uniform to the extent possible. Es-
sentially the same information is now re-
quired to be reported under each order,
basically for the purposes of determining
the classiflcation of the milk and its
classified value. There is considerable
variation among these orders, however,
in the manner in which the provisions on
reports are expressed.

As proposed herein, the reporting pro-
visions would be stated n some orders in
slightly less detail than is now the case.
The market administrator would have,
nevertheless, no less authority than at
present to obtain through handler re-
ports. in the detail and on forms pre-
scribed by the market administrator, any
Information the latter believes is neces-
sary for administration of the order.

5. Changing the butterfat differentials.
A single butterfat differential should
apply under each order for adjusting
prices to the actual butterfat content of
the milk being priced. This differential
should be the Chicago butter price multi-
plied by 0.115, rounded to the nearest
one-tenth cent.

All 32 orders provide butterfat differ-
entials for adjusting class prices and uni-
form prices for butterfat content. With
two exceptions, each order bases the
class butterfat differentials on the Chi-
cago butter price, which would be con-
tinued under the revised orders. The Chi-
cago butter price is the simple average
of the wholesale selling prices (using the
midpoint of any price range as one price)
per pound of Grade A (92-score) bulk
butter at Chicago as reported for the
month by the U.S. Department of Agri-
culture. Under the Minneapolls-St. Paul
and Southeastern Minnesota-Northern

Iowa orders, the Class 1 butterfat differ-
ential Is based on the price of Grade AA
(93-score) butter at New York City.

The handler butterfat differentials for
each class are now computed by multi-
plying the butter price by a specified
factor. In the case of the Class I butter-
fat differential, the factor is 0.120 under
19 orders and 0.125 under 11 orders. One
order usie a factor of 0.130 and another
a factor of 0.135.

The factor most commonly used in
computing the butterfat differentials ap-
plicable to the surplus prices Is 0.115, as
prescribed by 18 orders. Eight orders use
0.110, while the factors 0.120 and 0.103
are used under two other orders. Four
orders use a factor of 0.110 during the
heavy production months and 0.115 dur-
ing the remainder of the year. -

The butterfat differential used in ad-
Justing the uniform price to producers
under 22 of the orders Is the average of
the butterfat differentials for each class,
weighted by the proportion of producer
milk In each class. Under six other
orders, the butterfat differential to pro-
ducers Is determined by multiplying the
Chicago butter price by 0.120. Two other
orders use a factor of 0.110 under a simi-
lar computation, while another provides
that this differential be computed by
adding 4 cents to the Chicago butter
price and multiplying the sum by 0.1.
Under the Memphis order, the producer
butterfat differential Is determined from
a fixed schedule of rates in the order
which are related to the Chicago butter
price, i.e., for each 5-cent change in the
butter price, the butterfat differential
changes one-half cent per point of
butterfat.

Cooperative a.sociations proposed that
all class prices and uniform prices be
subject to adjustment by a butterfat dif-
ferential based on the Chicago butter
price times a factor of 0.115. One han-
dler propoased that the Class II and Class
IIX butterfat differentials be based on
the Chicago butter price times 0.110.
Handlers in general opposed any change
in the present factor used in computing
Class- I butterfat differentials.

Low-, ering the Class I butterfat differ-
ential factor to 0.115 will accommodate
producers request for a readjustment of
the values of skim milk and butterfat in
Class I milk at a time of declining use
of butterfat n fluid milk products. In
1960, the average butterfat test of fluid
milk products (including cream items)
in 63 Federal order markets was 3.76
percent. In 1970, the average butterfat
test for such products in 58 markets was
3.26 percent. I

Comparable data for the 32 subject
markets as they are presently consti-
tuted are not available. On the bais of
information available for much of the
area now regulated by these orders, how-
ever, there is every indication that the
use of butterfat in Class I in theze mar-
L-s is ollowing the national trend.

5 OMcWa notico is taken of the annual
summarles for 19CO through 1971 of Federal
LIIT! Order Mzlxht Statfs-tfs which were
I-ucd by the Dairy Division, Agricultural
Marketing Sarvice, U.S. Department; of Agri-
culture, Wazhington, D.C.
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The impact of this change on a han-
dler's average cost of producer butterfat
for Class I use is dependent, of course,
upon the average butterfat test of his
Class I products and the butterfat dif-
ferential now applicable to him. Thus,
handlers in the -32 markets will be af-
fected differently from lowering the
Class I butterfat differential. An analysis
of 1970 data for 30 of the 32 markets
will serve to illustrate the general change
in handlers' costs under the revised
classification plan. Data for the Ft.
Smith and Austin-Waco markets are
not available.

It is estimated that in 18 of the 19
markets now using a Class I butterfat
differential factor of 0.120 the average
butterfat test of Class I products distrib-
uted by handers (excluding cream and
lowfat items) wofild have ranged in 1970
from 3.55 percent to 2.53 percent. Using
the average test for these markets of
2.98 percent, the Class I price at test
would have been increased 1.8 cents per
hundredweight. For 10 of the 11 markets
now using a Class I butterfat differential
factor of 0.125, the average test of Class
I milk would have ranged from 3.25 per-
cent to 2.81 percent. Based on an aver-
age test of 3.01 percent, using a factor
of 0.115 in these markets would have
increased the Class I price at test by 3.4
cents. The price increases would iave
been slightly greater in the Duluth-Su-
perior and Central Arizona markets,
where factors of 0.130 and 0.135, respec-
tively, are used. Based on estimated Class
I butterfat tests of 2.73 percent and 3.10
percent, the Class I price at test wquld
have been increased 8.0 cents per hun-
dredweight in the Duluth-Superior mar-
ket and 5.6 cents in the Central Arizona
market.

Handlers opposed any change in the
Class I butterfat differentials on the basis
that the relationship of skim milk and
butterfat values had already been altered
by a change on April 1, 1971, in the pur-
chase prices for dairy products under the
Department's price support program.
They pointed out that this change, as
reflected in order prices, increased han-
dlers' cost of skim milk about 10 cents
per hundredweight. Handlers aigued
that in view of this any further increase
in the value of skim milk should be de-
layed until there has been an opportunity
to observe the market response to the
effects of the price support change.

There is no evidence to suggest that
Class I sales of skim milk and lowfat
products were affected adversely by the
price support action. Data for 58 Fed-
eral order markets indicate that average
daily sales of these products in 1971
increased 2.1 million pounds over such
sales in 1970. Monthly data show no
drop in sales following the support price
change in the early part of 1971. Adopt-
ing a lower Class I butterfat differential
at this time gives recognition to the lower
market value now associated with but-
terfat in Class I products.

Using a single factor of 0.115 for com-
puting Class I and Class III butterfat

differentials will result in a uniform ad-
justment of class prices for butterfat con-
tent among the markets under considera-
tion. Continuation of the several
butterfat differential factors now in use
would offset to some extent the benefits
to be gained through the adoption of a
uniform classification plan.

A handler proposed that the butterfat
differential factor for'adjusting surplus
prices be 0.110 rather than 0.115 as pro-
posed by cooperatives. Proponent indi-
cated that in disposing of surplus cream
handlers usually are not able to recover
their cost of-such cream under the order.
A Class fI-Class flI butterfat differential
factor of 0.110, it was argued, would pro-
vide handlers with some price relief in
this circumstance.

The record does not indicate that the
adoption of 0.115 as the butterfat dif-
ferential factor for pricing surplus milk
will hinder the removal of surplus but-
terfat from the fluid market. Of the 32
orders, 22 now use a factor of 0.115, and
one uses a factor of 0.120, for pricing
surplus milk. The handler proposing the
0.110 factor was the only opponent of the
0.115 factor proposed by cooperatives. The
great majority of residual butterfat is
disposed of by the -cooperatives rather
than handlers. It must be concluded that
the adoption of the handler's proposal
under present marketing conditions
would return to producers in most cases
less than the obtainable market value
for butterfat not needed for Class I
purposes.

With the use of the same factor in
computing the butterfat differential for
each class, there appears to be no need
for announcing more than one butterfat
differential under each order, or for
doing so before the end of the month in
which it applies. Accordingly, under the
new pricing arrangement, the single but-
terfat differential for the current month
should be based on butter prices for such
month and should be announced by the
fifth day of the following month.

In the case of the butterfat differen-
tials for each class, this announcement
procedure represents a change only in
the pricing of Class I milk. The Class I
butterfat differentials under these orders
are now based on butter prices prevailing
during the preceding month and are an-
nounced by the-fifth day of the current
month. Such advance announcement of
the Class I butterfat differential does not
appear necessary, however. The average
monthly butter price normally changes
very little from month to month, and
changes that do occur usually result in
relatively limited-changes in the butter-
fat differentials. Each change in the price
of butter may be readily.noted by han-
dlers by following the daily butter quota-
tions. In the absence of regulation, such
information would be the best available
for determining, trends in butter prices
and should be adequate for this purpose
under regulation.

As indicated, cooperatives proposed
that the butterfat differential used in ad-
justing pay prices to producers be com-
puted in the same manner as adopted

herein for computing handler butterfat
differentials. Producer butterfat differen-
tials under 22 of the 32 orders now reflect
the weighted value of butterfat in the
class uses. Inasmuch as producers favor
this method of reflecting skim milk and
butterfat values in their pay prices, this
pricing arrangement should be extended
to the other 10 orders. Since the same
butterfat differential would be used in
adjusting each of the class prices, there
is no actual need, of course, for any pro-
vision in these orders for weighting the
values of butterfat in the three classes
In determining the producer butterfat
differential.

Under the concept that all class prices
should be adjusted by the same butterfat
differential, it is necessary that each
order provide only for a producer butter-
fat differential. No handler butterfat dif-
ferentials for adjusting class prices need
be set forth as such in the orders, nor Is
there any need for pooling the value of
butterfat in each class. All producer "dif-
ferential" butterfat received by handlers
would be priced the same to all handlers
regardless of the class in which the but-
terfat is used.

There is no reason for handlers to be
less aware under this procedure of what
their cost of milk is in each class than
under the present order provisions, as
was suggested in exceptions to the re-
vised recommended decision. Any ad-
justment of class prices that a handler
may wish to make to reflect a certain
butterfat content can be done merely by
using the butterfat differential used to
adjust pay prices to producers, The pro-.
cedure adopted herein for not pooling
butterfat values is not unique to the Fed-
eral order program. The procedure has
been In use for some time in a number of
other Federal orders, apparently with
general acceptance by affected parties
In those markets.

It is recogni:ed that the basic formula
price of these orders is determined by ad-
justing the average Minnesota-Wiscon-
sin price at test to a 3.5 percent butterfat
basis by using a factor of 0.120 times the
average Chicago butter price. The appro-
priateness of such factor for this purpose
was not considered at the hearing and no
consideration Is given in this decision to
changing this factor for such purpose,
Moreover, since this method of determin-
ing the basic formula price is now used
under all Federal milk orders throughout
the country, it would appear that any
change in this butterfat differential fac-
tor should be considered simultaneously
for all orders.

6. Advance announcement o/ prices for
surplus milk. The proposal by haildlers to
announce order prices for surplus milk
at the beginning of the month rather
than at the end of the month during
which the prices apply should not be
adopted.

Under the present orders, the prices
for surplus milk are announced by the
fifth day of each month. Such prices ap-
ply to producer milk delivered to han-
dlers during the preceding month.
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The national associations of fluid milk
and ice cream processors proposed at
the hearing that the class prices to be
applicable in a particular month to sur-
plus milk be announced by the fifth day
of such month. Handlers stated that
under the present announcement pro-
cedure they are often disadvantaged by
not knowing the costs of producer milk
for manufacturing use until after the end
of the month in which the milk is proc-
essed. They claimed that when there Is
a significant increase in the order price;
the delayed notice of the increase pre-
vents them from making corresponding
adjustments in their resale prices on a
timely basis. Proponents' interest in ad-
vance pricing related essentially to the
prices that would be applicable to cottage
cheese, cream products, yogurt, and
frozen desserts,-the principal Class IT
products *processed by such handlers.

In exceptions filed to the revised rec-
ommended decision, there was a, general
concensus among both handler and pro-
ducer groups that the present method of
announcing surplus prices should con-
tinue with respect to the Class III price.
These groups generally urged, however,
that the Class IT price for the month be
announced by the fifth day of the month
and be based on the Minnesota-Wiscon-
sin price for the preceding month.

For the regulated handler processing
producer milk into butter, nonfat dry
milk and cheddar cheese, advance an-
nouncement of the applicable class price
could place him' at a competitive disad-
vantage on his sales of these manufac-
tured products. As indicated earlier, the
surplus prices under the revised clas-
sification plan would be based on
prices paid for manufacturing grade
milk in Minnesota and Wisconsin. These
prices are closely related to the market
-values of cheddar cheese, nonfat drymilk
and butter, the principal uses for such
milk in themonth of delivery of the raw
mik These product prices are estab-
lished on a regular basis in a market
that is national in scope. The manufac-
turers of ungraded milk are fully aware
of the movements of these product
prices, which are published weekly, and
can adjust their pay prices for milk in
response to changes in the prices for the
finished products. Regulated handlers
who are processing these particular prod-
ucts must compete in the same national
market in which the processors of manu-
facturing grade milk are competing and,
the same product price information
is available to them.

n most of the markets under consid-
eration, substantial quantities of milk
are disposed of by regulated handlers in
the form of butter, nonfat dry milk or
cheese. In 1970 over 1 billion pounds of
milk, or 88 percent of the market's total
Class _U use, were so disposed of by han-
dlers in the Minneapolis-St. Paul mar-
ket. In the Minnesota-North Dakota,
,Southeastern Minnesota-Northern Iowa,
Duluth-Superior, Cedar* Rapids-Iowa
City, Eastern South Dakota, Oklahoma
Metropolitan, and North Central Iowa
markets, over 80 percent of each mar-

ket's total Class I1 milk was used that
year in manufacturing these products.
Although lesser quantities of milk were
used in such products in the other mar-
kets, only in four markets (Memphis,
Fort Smith, Central West Texas, and Rlo
Grande Valley) did such uses represent
less than 20 percent of the total Class II
use for each market. Thus, handlers in
most of the 32 markets have a very defi-
nite interest in the relationship of the
applicable class price with prices being
paid currently for manufacturing grade
milk. Accordingly, the prices paid by
regulated handlers for Class III milk
should correspond very closely with the
pay prices during the month of delivery
for manufacturing grade milk if these
handlers are to be competitive in the sale
of the principal surplus products.

The same considerations are involved
In the case of an advance announcement,
of prices for milk used in the proposed
Class II products. The influence of the
manufacturing milk price level on the
competitive relationship of producer
milk for Class II uses is similar to that
for producer milk used In the proposed
Class III products. Therefore, the prices
for Class II milk should be announced
on the same basis as the price for Class
III milk.

In connection with the announcement
of surplus prices, a comment should be
made concerning the transition from the
present pricing provisions to the new
ones adopted herein. It is intended that
the present surplus prices apply to pro-
ducer milk delivered to handlers during
the last month under the present classi-
fication and pricing scheme. Clarifica-
tion of this point is pertinent since such
prices would be announced following the
effective date of the new pricing
provisions.

7. Treatment of filled m=ll: under the
ZMinneapolis-St. Paul and Southeastern
finnesota-Northern Iowa orders. The

Minneapolis-St. Paul and Southeastern
Minnesota-Northern Iowa orders
shbuld be changed to provide that the
skim milk ingredient of "filled mll"
shall be classified and priced as Class I
milk.

The provisions provided herein are
substantially those which were proposed
for consideration at the hearing by a
cooperative association operating in
these markets.

In 1968, proposals to classify and price
the skim milk component of filled milk
were considered for most orders at a
hearing held in Memphis, Tennesee.
The decision resulting from the hearing
classified the skim milk component or
filled milk in the same way as the skim
milk component of natural milk. It pro-
vided a means of equating the cost of
skim milk in. filled milk if It originates
from sources other than producer milk
with the cost if derived from producer
milk

At the time of the 1968 hearing, the
Southeastern Minnesota-Northern Iowa
order had not been issued,, and the
Minneapolis-St. Paul order could not be
amended in this respect because of a
marketing area expansion to which the

filled milk hearing did not apply. As a
result, these orders do not contain the
uniform provisions dealing with filled
milk provided in al other Federal milk
orders.

Filled milk Is a combination of skim
milk and vegetable fat or oil in about
the same proportions as the skim milk
and milk fat in whole milk. Well over
90 percent of the product is skim milk.
In most filled milk, the skim milk por-
tion is fresh fluid skim milk separated
from whole milk. Some filled milk con-
tains reconstituted fluid skim milk pre-
pared from a concentrated product such
as nonfat dry milk. Whether made from
vegetable fat and fresh or reconstituted
sdim milk or any combination of the-
two, filled milk resembles whole milk in
appearance.

Regulated handlers disposing of filled
milk make a substantial savings in cost
by substituting vegetable fat or oil for
butterfat. This Is the main incentive
for the marketing of filled milk. While
the difference In cost between vegetable
fat and butterfat is not an Issue at this
hearing, it is relevant to the extent that
It explains the profit motivation for mar-
keting the product relative to the mar-
keting of natural milk.

At the present time, no filled milk is
distributed In the Minneapolis-St. Paul
and Southeastern Minnesota-Northern
Iowa marketing areas. In those regulated
markets where filled milk is distributed,
It moves In the same channels as whole
milk. It Is distributed by the same han-
dlers in the course of their regular busi-
ness through the same outlets for natural
milk and in the same types of containers.

Filled milk if disposed of in either the
Minneapolis-St. Paul or the Southeastern
Minnezota-Northem Iowa marketing
area, would directly burden, obstruct, or
affect interstate commerce in milk and
milk products. It previously has been
determined (at the time of the promul-
gatlon of each of these orders) that all
milk marketed in each marketing area is
in the current of interstate commerce or
directly burdens, obstructs, or affects
Interstate commerce in mil and milk
products.

Filled milk is In content substantially
a product of milk and competes for the
same sales outlets as milk. It follows,
therefore, that the marketing of the mil
ingredients in filled milk in either of the
two markets would burden, obstruct, or
affect interstate commerce in milk and
milk products. This would be equally true
'whether the marketing of filled milk
were by a fully regulated plant or by a
plant not fully regulated because both
would compete for similar outlets in the
market.

Also, manufactured milk products are
sometimes used in the production of filled
milk. Manufactured milk products move
in interstate commerce and compete in
the national market, regardless of where
the milk Is produced. Therefore, manu-
factured milk products, if used in the
production of filled milk for disposition
in either the 1inneapolis-St. Paul or
Southeastern Minnesota-Northern Iowa
market, likewise would burden, obstruct,
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or affect interstate commerce in milk
and its products.

The classification of the dairy ingredi-
ents of filled milk is a proper considera-
tion derived from the Agricultural Mar-
keting Agreement Act. As stated in the
decision resulting from the filled milk
hearing in Memphis, Tenn., the

Specific language of the Act with respect
to classification is that each order shall con-
tain terms "* * * classifying milk in ac-
cordance with the form in which or the pur-
pose for which it is used * * *". In apply-
ing the language of the Act we here consider
the form and purpose of use for both filled
milk and the milk ingredient content of the
filled milk.

The form of filled milk and the purpose
for which it Is used are the same as the
form and purpose of use of whole milk. Filled
milk, just as whole milk, is disposed of in
fluid form. It is marketed by handlers in the
same types of packages and in the same trade
channels as the whole milk they market, and
Is mainly intended as a beverage substitute
for milk.

Similarly, the fluid skim milk content of
the filled milk is In the same form as skim
milk in whole milk and serves the same
purpose, providing in each case the main
body of the product thereby making it a milk
beverage, The addition of the nonmilk in-
gredients, principally vegetable fat or oil and
stabilizers, does not alter the basis for Class I
classification. The addition of nonmilk in-
gredients in fluid milk products is not a new
development. The addition of vegetable fat
does not involve an essentially different con-
sideration from that for other Class I fluid
milk products to which a flavoring ingredient,
such as chocolate (which also contains non-
milk fat) has been added.

For purpose of Illustration, a product
within the "fluid milk product" category
containing a nonmilk additive is chocolate
milk. The additive Is not considered as
changing the form of this product so that it
is no longer a fluid milk product. For the
purposes of classification, the flavoring mate-
rial has never been regarded as significant
in determining the form of the product or
as a basis for altering its classification.

The same reasoning applies in the case of
filled milk-that the additives do not change
significantly the form or the purpose of use
and therefore do not constitute a basis for
classification other than In Class I.

The product "filled milk" therefore should
be classified, for the purpose of pricing under
the orders, in the same manner as whole milk.
As in the case of other fluid milk products
containing some nonmIlk ingredients, the
classification would apply only to the milk
ingredients in the product.

No opposition to the filled milk pro-
posal was expressed at the hearing or in
briefs submitted by interested parties.

Based onothe testimony of proponent,
which related specifically to the Minne-
apolis-St. Paul and Southeastern Min-
nesota-Northern Iowa orders, it is found
that the above findings from the Mem-
phis decision are equally applicable to
this proceeding. Accordingly, they serve
as the basis for concluding that the milk
ingredients of filled milk should be class-
ified and priced under the two orders as
Class I milk.

Proponent testified also that filled milk
may be made by combining reconstituted
skim milk with vegetable fat and other
minor ingredients. Reconstituted skin
milk commonly is made from nonfat dry

milk to which water is added to return it
essentially to a form and consistency
similar to. fresh skim milk. Its potential
as a disruptive influence on the market
for producer milk is substantial, however,
since the disposition of any Class I prod-
uct that has been priced at the surplus
price level undermines the classified pric-
ing system.

As was found in the filled milk decision
referred to earlier, filled milk made from
reconstituted skim milk is, from a mar-
keting standpoint, essentially similar to
filled milk made from fresh skim milk.
It is a competitor of whole milk at the
consumer level. Therefore, reconstituted
skim milk in filled milk, Ps in other fluid
milk products, should be classified and
priced on the same basis as all other
fluid milk products to achieve uniformity
in the pricing of milk for similar uses.

Federal milk orders, including the
Minneapolis-St. Paul and Southeastern
Minnesota-Northern Iowa orders, have
contained for some time specific provi-
sions dealing with the disposition by a
regulated handler of other fluid milk
products reconstituted from nonfluid
milk products. The issue of proper classi-
fication and charge for such use of non-
fluid milk products to produce products
for Class I disposition was dealt with for
most orders in the compensatory pay-
ment decisions referred to earlier in this
decision. The findings and conclusions
that relate to the reconstitution of milk
appeared at 29 FR 9010. The regulatory
treatment of reconstituted products
that is described in the compensatory

_payment decisions and reiterated .in the
later filled milk decision is appropriately
applicable to any ieconstituted skim
milk used in filled milk that may be dis-
posed of in the Minneapolis-St. Paul and
Southeastern Minnesota-Northern Iowa
marketing areas.

It should be noted that these two
orders now provide that a producer-han-
dier would lose his status as such and
become a fully regulated handler if he
disposes of fluid milk products made from
reconstituted skim milk. Since the fluid
-milk products definition would include
"filled milk under the amendments
adopted herein, loss of producer-handler
status would result also from the sale of
reconstituted filled milk.

A definition of filled milk should be
provided in the two orders to meet the
specific, needs of order regulation, and
for such purpose only. This definition,
which would be identical to the filled
milk definition in all other orders, should
be as follows:

"Filled milk" means any combination of
nonmilk fat (or oil) with skim milk (whether
fresh, cultured, reconstituted, or modified by
the addition of nonfat milk solids), with or
without mllkfat, so that the product (nclud-
Ing.stabilizers, emulsifiers, or flavoring) re-
sembles milk or any other fluid milk product,
and contains less than 6 percent nonmilk fat
(or oil).

The term "filled milk" is not intended to
include skim milk marketed in a form or
for a purpose specifically excluded from
the fluid milk product definition of either
order. For example, evaporated milk is a

use of skim milk and butterfat not
treated as a fluid milk product In either
order. If a product containing skim milk
and any amount of vegetable fat were
marketed in the pame form and manner
as evaporated milk, it would be excluded
from the term "filled milk".

The regulatory treatment of filled
milk adopted herein requires numerous
conforming changes throughout the
order. Accordingly, all the conforming
changes found necessary on the basis of
the Memphis hearing to implement the
filled milk amendments are incorporated
herein wherever applicable.

8. A uniform "equivalent 2nice" Vrovt-
sion. Each of the 32 orders included in
this proceeding should be amended to the
extent necessary to provide Identical lan-
guage for determining an equivalent
price, or price constituent, when a price
or price constituent is not available as
prescribed by the order.

At present, all of the 32 orders except
the Minnesota-North Dakota order pro-
vide for computing an equivalent price
as needed. Such provisions are not Identi-
cal, however, among the orders. A Dairy
Division proposal for a uniform equiva-
lent price provision under each order
was suppiorted by a witness for the Na-
tional Milk Producers Federation.

An equivalent price provision is nec-
essary in each of the orders to provide a
price, or price constituent, in cases where
published prices, indexes, quotations or
other pricing constituents as prescribed
by the order are not available. It Insures
that basic formula prices, class prices and
butterfat differentials can be computed,
as prescribed, in emergency situations
without interruption.

All the orders now rely on butter price
quotations for computing butterfat dif-
ferentials. All' rely on the Minnesota-
Wisconsin price series for computing the
basic formula price and Class I prices,
As proposed herein, this price series
would be'used also in establishing Class
II and Class III prices under each order.

Under unusual circumstances, these
published prices and price constituents
might not be available for use In com-
puting order prices. If there were insuf-
ficient trading during the month In but-
ter, for example, or if the specific butter
price quotations were discontinued, the
prescribed butterfat differentials could
not be computed without an equivalent
price provision. By providing for the de-
termination of an equivalent price as
needed, the Department Is In a position
to draw on comprehensive resource data
to assure that the computation of the
basic formula price, the class prices, or
the butterfat differentials Is not inter-
rupted by the contingencies cited.

For these reasons, It is concluded that
the Minnesota-North Dakota order
should provide for the determination of
an equivalent price in the same manner
as the other orders included in this
proceeding. -

-In providing for a determination of
equivalent price, the same objective Is
sought for each order. It is apilropriate,
therefore, to provide for Identical provi-
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sions in each order. Then, if a determina-
tion had to be made for more than one
order simultaneously, there would be no
question as to the applicability of the
determination to each order.
, Accordingly, the equivalent price pro-

vision in each order should be stated as
follows:

If for any reason a price or pricing con-
stituent required by this part for computing
class prices or for other purposes is not
available as prescribed in this part, the
market administrator shall use a price or
pricing constituent determined by the Sec-
retary to be equivalent to the price or pricing
constituent that is required.

A corollary change should be made in
the Class I price provisions of the Neosho
Valley order. This order provides that the
Class I price shall be based in part on the
Class I price "under. Part 1067 of this
chapter regulating the handling of milk
,in the Ozarks marketing area." At the
time the Ozarks order was merged with
the St. Louis order, a determination of
equivalent price was issued for the Neo-
sho Valley order (33 F.R. 15107) which
stated in part that:

For the purpose of computing the Neosho
Valley Class- I price, the Class I price an-
nounced for Zone 1 under the St. Louls-
Ozarks milk order (Part 1062) will be equiva-
lent to the priceispecified in § 1071.51(a) (2)
of the Neosho Valley order and should be
used in lieu thereof in computation of the
Class I price of the Neosho Valley order until
such time as the Neosho Valley order may be
amended.

This determination of equivalent price,
which was issued in October 1968, is still
in effect. This proceeding affords an op-
portunity to amend the Neosho Valley
order as prescribed in the determination.
Thus, the order language quoted earlier
should be revised to read "under Part
1062 of this chapter regulating the han-
dling of milk in the St. Louis-Ozarks
marketing area."

RULINGS ON PROPOSED FINDINGS AND
CONCLUSIONS

Briefs and proposed findings and con-
clusions were filed on behalf of certain
interested parties. These briefs, proposed
findings and conclusions and the evidence
in the record were considered in mak-
ing the findings nd conclusions set forth
above. To the extent that the suggested
findings and conclusions filed by inter-
ested parties are inconsistent with the
findings and conclusions set forth here-
in, the requests to make such findings or
reach such conclusions are denied for the
reasons previously stated in this decision.

GENERAL FINDINGS
-The findings and determinations here-

inafter set forth are supplementary and
in addition to the findings and determi-
nations previously made in connection
with the issuance of each of the aforesaid
orders and of the previously issued
amendments thereto; and all of the said
previous findings and determinations are
hereby ratified and affirmed, except inso-
far as such findings and determinations
may be in conflict with the findings and
determinations set forth herein.

PROPOSED RULES

The following findings are hereby
made with respect to each of the afore-
said tentative marketing agreements and
orders:

(a) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, and all of the terms and
conditions thereof, will tend to effectuate
the declared policy of the Act;

(b) The parity prices of milk as deter-
mined pursuant to section 2 of the Act
are not reasonable In view of the price
of feeds, available supplies of feeds, and
other economic conditions which affect
market supply and demand for milk in
the marketing area, and the minimum
prices specified in the tentative market-
ing agreement and the order, as hereby
proposed to be amended, are such prices
as will reflect the aforesaid factors, in-
sure a sufficient quantity of pure and
wholesome milk, and be In the public
interest; and

(c) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, will regulate the han-
dling of milk In the same manner as,
and will be applicable only to persons in
the respective classes of industrial and
commercial activity specified in, a mar-
keting agreement upon which a hearing
has been held.

RULINGS ON ExcEMoNs
In arriving at the findings and conclu-

sions, and the regulatory provisions of
this decision, each of the exceptions re-
ceived was carefully and fully considered
in conjunction with the record evidence.
To the extent that the findings and con-
clusions, and the regulatory provisions of
this decision are at variance with any of
the exceptions.' such exceptions are
hereby overruled for the reasons previ-
ously stated in this decision.

A cooperative association in the
Duluth-Superior market requested in its
exceptions to the revised recommended
decision that the Duluth-Superior order
be withdrawn from this proceeding. The
cooperative urged that any order changes
concerning the classification and pricing
of milk in this market be dealt with in
conjunction with Its anticipated proposal
to expand the Duluth-Superlor market-
ing area.

The basic purpose of this proceeding is
to resolve the marketing problems aris-
ing from differences among orders in the
classification and pricing of milk. The
hearing record indicates that handlers in
the Duluth-Superior market have over-
lapping sales areas with handlers reg-
ulated under the Minneapolis-St. Paul
order, which also is included in this pro-
ceeding. To assure the coordination of
the classification and pricing provisions
of the two orders, the Duluth-Superior
order should continue to bA a part of this
proceeding.

MARKETmIG AGREEu. En AND ORDER

Annexed hereto and made a part
hereof are two documents, a Marketing
Agreement' regulating the handling of
milk, and an Order amending the orders

'Filed as part of the original document.
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regulating the handling of milk in the
aforesaid marketing areas which have
been decided upon as the detailed and
appropriate means of effectuating the
foregoing conclusions.

It is hereby ordered, That this entire
decision, except the attached marketing
agreement, be published in the FmzraL
REoxsrnm. The regulatory provisions of
the marketing agreement are identical
with those contained in the orders as
hereby proposed to be amended by the
attached order which is published in this
decision.
Dzr.=nAriTo. OF Pnonuc= ArProvAL

AnD REPrnmsz.TA PErIOD
December 1973 is hereby determined to

be the representative period for the pur-
pose of ascertaining whether the issuance
of the orders, as amended and as hereby
proposed to be amended, regulating the
handling of milk in the aforesaid mar-
keting areas is approved or favored by
producers, as defined under the terms of
each of the orders, as amended and as
hereby proposed to be amended, and who,
during such representative period, were
engaged in the production of milk for
sale within the respective marketing
areas.

Signed at Washington, D.C. on Febru-
ary 19, 1974.

CLAYTON YEU.TER,
Assistant Secretary.

Order' Amending the Orders Regulating
the Handling of Milk in Certain
Specified Marketing Areas

Findings and determinations. The find-
ings and determinations hereinafter set
forth are supplementary and in addition
to the findings and determinations
previously made in connection with the

,issuance of each of the aforesaid orders
and of, the previously issued amendments
thereto; and all of said previous findings
and determinations are hereby ratified
and affirmed, except insofar as such find-
ings and determinations may be in con-
flict with the findings and determina-
tions set forth herein.

The following findings are hereby
made with respect to each of the afore-
said orders:

(a) Findings. A public hearing was
held upon certain proposed amendments
to the tentative marketing agreements
and to the orders regulating the hand-
ling of milk in the aforesaid marketing
areas. The hearing was held pursuant to
the provisions of the Agricultural Mar-
keting Agreement Act of 1937, as amend-
ed (7 U.S.C. 601 et seq.), and the appli-
cable rules of practice and procedure
(7 CFR Part 900).

Upon the basis of the evidence intro-
duced at such hearing and the record
thereof, it Is found that:

(1) The said order as hereby amended,
and all of the terms and conditions

"Th order shall not become effective un-
le]a and until the requirements of §900.11
of the rules of practice and procedure gov-
erning proceedings to formulate marketing
agreements and marketing orders have been
=et.
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thereof, will tend to effectuate the de-
clared policy of the Act;

(2) The parity prices of milk, as de-
termined pursuant to section 2 of the
Act, are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which
affect market supply and demand for
milk in the said marketing area, and the
minimum prices specified in the order
as hereby amended, are such prices as
will reflect the aforesaid factors, insure
a sufficient quantity of pure and whole-
some milk, and be in the public interest;
and

(3) The said order as hereby amended
regulates the handling of milk in the
same manner as, and is applicable only
to persons in the respective classes of
industrial or commercial activity speci-
fied in, a marketing agreement upon
which a hearing has been held.

Order relative to handling. It is there-
fore ordered that on and after the ef-
fective date hereof the handling of milk
In each of the specified marketing areas
shall be in conformity to and in compli-
ance with the terms and conditions of
each of the orders, as amended, and as
hereby amended, as follows:

The provisions ,of the proposed mar-
keting agreement and order amending
each of the specific orders contained in
the revised recommended decision issued
by the Administrator on August 27, 1973,
and published in the FEDERAL REGISTER
on September 11, 1973 (38 FR 25024)
shall be and are the terms and provisions
of this order, amending the orders, and
are set forth in full herein, subject to
the following modifications:

1. The following sections of each order
have been changed: § 1007.12(b);
§ 1007.14(a); § 1007.15(a) (2); § 1007.40
(b) (4) and (c) (1) ; § 1007.41(a) (2) and
(b)(7); and § 1007.44(a) (8), (11), and
(12).

2. Section 1007.50(c) has been changed
in the Wichita, New Orleans, and north-
em Louisiana orders.

3. Changes are made in the Wichita
and Northern Louisiana orders to incor-
porate amendments, based on separate
hearing records, that have been issued
since the issuance of the revised recom-
mended decision in this proceeding.

PART 1007-MILK IN GEORGIA
MARKETING AREA

Subpart-Order Regulating Handling
GENERAL PROVISIONS

SeC.
1007.1

1007.2
1007.3
1007.4
1007.5
1007.6
1007.7
1007.8
1007.9
1007.10
1007.11
1007.12
1007.13
1007.14

General provisions.

DEFiNrrioNs

Georgia marketing area.
Route disposition.
[Reserved]
Distributing plant.
Supplyplant.
Pool plant.
Nonpool plant.
Handler.
Producer-handler.
[Reserved]
Producer.
Producer milk.
Other source milk.

See.
1007.15 Fluid milk product.
1007.16 Fluid cream product.
1007.17 Filled milk.
1007.18 Cooperative association.
1007.19 Reload point.

Ha LER REPoaTs

1007.30 Reports of receipts and utilization.
1007.31 Payroll reports.
1007.32 Other reports.

CLAsswzcATzoN or MILK

1007. " Classes of utilization.
1007.41 Shrinkage.
1007.42 Classification of transfers and di-

versions.
1007.43 General classification rules.
1007.44 Classification of producer milk.
1007,45 Market administrator's reports and

announcements concerning clas-
sIfication.

CLASS PRICES

1007.50 Class prices.
1007.51 Basic formula price.
1007.52 Plant location adjustments for

handlers.
1007.53 Announcement of class prices.
1007.54 Equivalent price.

UNIFORM PRzCs

1007.60 Handler's value of milk for comput-
ing uniform prices.

1007.61 Computation of uniform prices for
base milk and excess milk.

1007.62 Announcement of uniform prices
and butterfat differential.

PAYMIENTS FOP MIRaI
1007.70 Producer-settlement fund.
1007.71 Payments to the producer-settle-

ment fund.
1007.72 Payments from the producer-settle-

ment fund.
1007.73 Payments to producers and to co-

operative associations.
1007.74 Butterfat differential.
1007.75 Plant location adjustments for

producers and on nonpool milk.
1007.76 Payments by handler operating a

partially regulated distributing
,plant.

1007.77 Adjustment of accounts.
1007.78 Charges on overdue accounts.

AnannsTRATrWv ASSESSmr AND MASHETINO
SERVICE DEDUCTION

1007.85 Assessment for order administra-
tion.

1007.86 Deduction for marketing services.

CLAss I BASE PLAN

1007.90 Definition of terms relating to the
I Class I base plan.

1007.91 Computation of production history
base.

1007.92 Updating of production history
bases.

1007.93 New producers,
1007.94 Computation of Class I base or base

milk for each producer.
1007.95 Transfer of bases.
1007.96 Miscellaneous base rules.
1007.97 Hardship provisions.

AuTroarr: The provisions of this Part
1007 Issued under sees. 1-19, 48 Stat. 31, as
amended (7 U.S.C. 601-674).

GENERAL PROVISIONS

§ 1007.1 General provisions.'
The terms, definitions, and provisions

in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

DEFIUTIONS

§ 1007.2 Georgia marketing area.
The "Georgia marketing area", herein.

after called the "marketing area", means
all the territory, including all waterfront'
facilities connected therewith, geographi-
cally within the boundaries of the State
of Georgia except the counties of Ca-
toosa, Chattooga, Dade, Fannin, Mur-
ray, Rabun, Walker, and Whitfield, The
marketing area shall include all territory
that Is occupied by government (munic-
ipal, Stdte, or Federal) reservations, In-
stallations, institutions, or other similar
establishments if any part of such ter-
ritory is within the designated geograph-
ical limits of the marketing area.
§ 1007.3 Route disposition.

"Route disposition" means a delivery
to a retail or wholesale outlet (except to
a plant) either direct or through any
distribution facility (including disposi-
tion from a plant store, vendor or vend-
ing machine) of a fluid milk product
classified as Class I milk.
§ 1007.4 [Reserved]
§ 1007.5 Distributing plant.

"Distributing plant" means a plant In
which milk approved by a duly consti-
tuted health authority for fluid consump-
tion or filled milk Is processed or pack-
aged and which has route disposition in
the marketing area during the month.
§ 1007.6 Supply plant.

"Supply plant" means a plant from
which a fluid milk product acceptable to
a duly constituted health authority for
fluid consumption or filled milk is
shipped during the month to a pool plant,
§ 1007.7 Pool plant.

Except. as provided in paragraph (d)
of this section, "pool plant" means:

(a) A distributing plant that has route
disposition, except filled milk, during the
month of not less than 50 percent of the
fluid- milk products, except filled mill",
approved by a duly constituted health
authority for fluid consumption that are
physically received at such plant or dl-
verted as producer milk to a nonpool
plant pursuant to § 1007.13 and that has
route disposition, except filled milk, In
the narketing area during the month of
not less than 15 percent of It total Class
I disposition, except filled milk, during
the month.

(b) A supply plant from which not less
than 50 percent of the total quantity of
milk approved by a duly constituted
health authority for fluid consumption
that is physically received from dairy
farmers at such plant or diverted as pro-
ducer milk to a nonpool plant pursuant
to § 1007.13 during the month Is shipped
as fluid milk products, except filled millk,
to pool plants pursuant to paragraph (a)
of this section. A plant that was a pool
plant pursuant to this paragraph In each
of the Immediately preceding months of
August through February shall be a pool
plant for the months of March through
July unless the milk received at the plant
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does not continue to meet the require-
ments of a duly constituted health au-
thority or a written application is filed by
the plant operator with the market ad-
mini trator on or before the first day of
any such month requesting that the
plant be designated as a nonpool plant
for such month and each subsequent
month through July during which it
would not otherwise qualify as a pool
plant.

Cc) For the purpose of qualifying
a supply plant under paragraph (b)
of this section, a cooperative association
supplying pool distributing plants dur-
ing the month at least two-thirds of
the producer milk of its members (in-
cluding both milk delivered directly
from, their farms and that transferred
from the supply plant(s) of the coopera-
tive) may count (irrespective of other re-
quirements of § 1007.9(c)) as ship-
ments from the plant to pool distributing
plants the milk delivered to pool distrib-
uting plants under § 1007.9(c); in the
event the cooperative operates more than
one supply plant, all such deliveries shall
be assigned, for this purpose, to the
supply-plant nearest Atlanta, Ga.
(d) The term "pool plant" shall not

apply'to the following plants:
(1) A producer-handler plant;
(2) An exempt distributing plant; and
(3) A plant that is fully subject to the

pricing and pooling provisions of an-
other order issued pursuant to the Act,
unless such plant is qualified as a pool
plant pursuant to paragraph (a) or (b)
of this section and a greater volume
of fluid milk products, except filled milk,
is disposed of from such plant in this
marketing area as route disposition and
to pool plants qualified on the basis of
route disposition in this marketing area
than is disposed of from such plant in
the marketing area regulated pursuant
to the other order as route disposition
and to plants qualified as fully regulated
plants under such other order on the
basis of route disposition in its mar-
keting area.

§ 1007.8 Nonpool plant.
"Nonpool plant" means a plant (except

a pool plant) which receives milk from
dairy farmers or is a milk or filled milk
manufacturing, processing, or bottling
plant. The following categories of non-
pool plants are further defined as
follows:

(a) "Other order plant" fieans a
plant that is fully subject to the pricing
and pooling provisions of another order
issued pursuant to the Act.

(b) "Producer-handler plant" means
a plant operated by a producer-handler
as defined in any order (including this
part) issued pursuant to the Act.
(c) '"artially regulated. distributing

plant" means a nonpool plant that is a
distributing plant and is not an other
order plant, a producer-hander plant,
or an exempt distributing plant.
(d) "Unregulated supply plant" means

a nonpool plant that is a supply plant
and is not an other order plant, a pro-
ducer-handler plant, or an exempt dis-
tributing plant.

(e) '"Exempt distributing plant" means
a distributing plant operated by a gov-
ernmental agency.
§ 1007.9 Handler.

"Handler" means:
(a) Any person in his capacity as the

operator of one or more pool plants;
(b) Any cooperative association with

respect to producer milk which it causes
to be diverted pursuant to § 1007.13 for
the account of such cooperative associa-
tion;

c) A cooperative association with re-
spect to milk of Its producer-members
which is delivered from the farm to the
pool plant of another handler In a tank
truck owned and operated by or under
contract to such cooperative association.
The milk for which a cooperative asso-
ciation is the handler pursuant to this
paragraph shall be deemed to have been
received at the location of the pool plant
to which It was delivered;

d) Any person in his capacity as the
operator of a partially regulated distrib-
uting plant;

(e) A producer-handler; and
f) Any person in his capacity as the

operator of an other order plant that is
either a distributing plant or a supply
plant.
§ 1007.10 Producer-handler.

•Px:oducer-handler" means any per-
son who:

Ca) Operates a dairy farm and a dis-
tributing plant;

(b) Receives no Class I milk from
sources other than his own farm produc-
tion and pool plants;

Cc) Disposes of no other source milk
as Class I milk;

d) Provides proof satisfactory to the
market administrator that the care and
management of the dairy animals and
other resources necessary to produce all
Class I milk handled (excluding receipts
from pool plants) and the operation of
the processing and packaging business
are his personal enterprise and risk; and

(e) If such person had been a pro-
ducer to whom a Class I base had been
assigned pursuant to § 1007.94, lias for-
feited such Class I base In accordance
with the requirement of § 1007.96(c).
§ 1007.11 [Reserved]
§ 1007.12 Producer.

(a) Except as provided in paragraph
b) of this section, "producer" means any

person who produces milk in compliance
with the inspection requirements of a
duly constituted health authority, which
milk is physically received at a pool plant
or diverted pursuant to § 1007.13.

(b) "Producer" shall not include:
(1) A producer-handler as defined in

any order (including this part) Issued
pursuant to the Act or the operator of
an exempt distributing plant;

(2) Any person with respect to milk
produced by him which is diverted to a
pool plant from an other order plant if
the other order designates such person
as a producer under that order and such
milk is allocated to Class II or Class 3I1

utilization pursuant to § 1007.44(a) (8)
(ill) and the corresponding step of
§1007.44(b); and

(3) Any person with respect to mil
produced by him which Is reported as
divertedL to an other order plant if any
portion of such person's milk so moved
is assigned to Class I under the provi-
sions of such other order.

§ 1007.13 Producermilk.
"Producer milk" means the skim milk

and butterfat contained in milk of a
producer that is:

(a) Received at a pool plant directly
from such producer or from a handier
described in § 1007.9 c) : Provided, That
if the milk received at a pool plant from
a handler described in § 1007.9 (c) is pur-
chased on a basis other than weights
determined from its measurement at the
farm and butterfat tests determined
from farm bulk tank samples, the
volume by which the farm weights and
butterfat as determined from the farm
bulk tank samples of such milk exceed
the weights and butterfat on which the
pool plant's purrhases are based shall be
producer milk received by the handler
pursuant to § 1007.9(c) at the location
of the pool plant; or -

b) Diverted from a pool plant to a
nonpool plant that is not a producer-
handler plant, subject to the following
conditions:

(1) Such milk shall be deemed to have
been received by the diverting handler
at the plant to which diverted;

(2) Not less than 10 days' production
of the producer whose milk is diverted
Is physically received at a pool plant;

(3) To the extent that it would result
in nonpool plant status for the pool
plant from which diverted, milk diverted
for the account of a cooperative asso-
ciation from the pool plant of another
handler shall not be producer milk;

(4) A cooperative association may di-
vert for its account only the milk of
member producers: Provided, That the
total quantity of milk so diyerted that
exceeds 25 percent of the milk physically
received from member producers at all
pool plants during the month shall not
be producer milk;

(5) The operator of a pool plant other
than a cooperative association may di-
vert for his account only the milk of
producers who are not members of a
cooperative association: Provided, That
the total quantity of milk so diverted
that exceeds 25 percent of the milk
physically received at such plant during
the month from producers who are not
members of a cooperative association
shall not be producer milk; and

(6) The diverting handier shall desig-
nate the dairy farmers whose milk is
not producer milk pursuant to para-
graph (b) (4) and (5) of this section.
If the handler falls to make such desig-
nation, no milk diverted by him shall be
producer milk.

§ 1007.14 Othersourcemilk.
"Other source milk" means all skim

milk and butterfat contained in or epre-
.zented by:
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(a) Receipts of fluid milk products and
bulk products specified in § 1007.40(b)
(1) from any. source other than pro-
ducers, handlers described in § 1007.9
(c), or pool plants;

(b) Receipts in packaged form from
,other plants of products specified in
• 1007.40(b) (1);

(c) Products (other than fluid milk
products, products specified in § 1007.40
(b) (1), and products produced at the
plant during the same month) from any
source which are reprocessed, con-
verted into, or combined with another
product in the plant during the month;
and

(d) Receipts of any milk product
(other than a fluid milk product or a
product specified in § 1007.40(b) (1)) tor
which the handler fails to establish a
disposition.
§ 1007.15 Fluid niilk product.

(a) Except as provided in paragraph
(b) of this section, "fluid milk product"
means any of the following products in
fluid or frozen form:

(1) Milk, skim milk, lowfat milk, milk
drinks, buttermilk, filled milk, and milk-
shake anfd ice milk mixes containing less
than 20 percent total solids, including
any such products that are flavored, cul-
tured, modified with added nonfat milk
solids, concentrated (if iV a consumer-
type package), or reconstituted; and

(2) Any milk product not specified in
paragraph (a) (1) of this section or in
§ 1007.40 (b) or (c) (1) (i) through (v)
if it contains by weight at least 80 per-
cent water and 6.5 percent nonfat milk
solids and less than 9 percent butterfat
and 20 percent total solids.

(b) The term "fluid milk product"
shall not include:

(1) Evaporated or condensed milk
(plain or sweetened), evaporated or con-
densed skim milk (plain or sweetened),
formulas especially prepared for infant
feeding or dietary use that are packaged
in hermetically sealed ,glass or all-metal
contaners, any product that contains by
weight less than 6.5 percent nonfat milk
solids, and whey; and

(2) The quantity of skim milk in any
modified product specified in paragraph
(a) of this section that is in excess of
the quantity of skim milk in an equal
volume of an unmodified product of the
same nature and butterfat content.
§ 1007.16 Fluid cream product.

"Fluid cream product" means cream
(other than plastic cream or frozen
cream), sour cream, or a mixture (in-
cluding a cultured mixture) of cream
and milk or skim milk containing 9 per-
cent or more butterfat, with or without
the addition of other ingredients.
§ 1007.17 Filledmilk.

"Filled milk" means any combination
of nonmilk fat (or oil) with skim milk
(whether fresh, cultured, reconstituted,
or modified by the addition of nonfat
milk solids), with or without milkfat, so
that the product (including stabilizers,
emulsifiers, or flavoring) resembles milk

or any other fluid milk product, and con-
tains less than 6 percent nonmilk fat (oroil).

§ 1007.18 Cooperative association.
"Cooperative association" means any

cooperative marketing association of
producers which the Secretary deter-
mines after application by the associa-
tion:

(a) To be qualified under the provi-
sions of the Act of Congress of February
18, 1922, as amended, known as the
"Capper-Volstead Act"; and

(b) To have full authority in the sale
of milk of its members and be engaged in
making collective sales of, or marketing
milk or milk products for, its members.
§ 1007.19 Reload point.

"Reload point" means a location at
which milk moved from a farm in a
tank truck is transferred to another tank
truck and commingled with other milk
before entering a plant. A reload point
shall not be considered a plant except
that a reload operation on the premises
of a plant shall be considered a part of
the plant operation.

HANDLER REPORTS

§ 1007.30 Reports of receipts and utili-
zation.

On or before the seventh day after the
end of each month, each handle; shall
report for such month to the market ad-
ministrator, in the detail and on the
forms prescribd by the market adminis-
trator, as follows:

(a) Each handler, with respect to each
of his pool plants, shall report the quan-
tities of skim milk and butterfat con-
tainedin 6r represented by:

(1) Receipts of producer milk, includ-
ing producer milk diverted by the handler
from the pool plant to other plants;

(2) Receipts of milk from handlers de-
scribed in § 1007.9(c) ;

(3) Receipts of fluid milk products
and bulk fluid cream products from other
pool plants;

(4) Receipts of other source milk;
(5) Inventories at the beginning and

end of the month of fluid milk products
and products specified in § 1007.40(b)
(1) ; and
- (6) The utilization or disposition of all
milk, filled milk, and milk products re-
quired to be reported pursuant to this
paragraph.
(b) Each handler operating a partially

regulated distributing plant shall report
with respect to such plant in the same
manner as prescribed for reports re-
quired by paragraph (a) of this section.
Receipts of milk that would have been
producer milk if the plant had been fully
regulated shall be reported in lieu of
producer milk. Such report shall show
also the quantity of any reconstituted
skim milk in route disposition in the
marketing area.

(c) Each handler described in § 1007.9
(b) and (c) shallreport:

(1) The quantities of all skim milk
and butterfat contained In receipts of
milk •from producers; and

(2) The utilization or disposition of
all such receipts.

(d) Each handler not specified In par-
agraphs (a) through (c) of this section
shall report with respect to his receipts
and utilization of milk, filled milk, and
milk products In such manner as the
market administrator may prescribe,
§ 1007.31 Payroll reports.

(a) On or before the 20th day after
the-end of each month, each handler
described in § 1007.9 (a), (b), and (c)
shall report to the market administrator
his producer payroll for such month, In
the detail prescribed by the market ad-
ministrator, showing for each producer:

(1) His name and address;
(2) The total pounds of milk Tecelved

from such producer;
(3) The average butterfat content of

.such milk; and
(4) The price per hundredweight,

the gross amount due, the amount and
nature of any deductions, and the not
amount paid.

(b) Each handler operating a par-
tially regulated distributing plant who
elects to make payment pursuant to
§ 1007.76(b) shall report for each dairy
farmer who would have been a producer
if the plant had been fully regulated hi
the same manner as prescribed for re-
portd required by paragraph (a) of this
section.
§ 1007.32 Otherreports

(a) Each handier described In § 1007.-
9 (a), (b), and (c) shall report to the
market administrator on or before the
seventh day after the end of the month:

(1) The total pounds of base milk and
the total pounds of excess milk; and

(2) The days for which milk was re-
ceived from each producer.

(b) In addition to the reports required
pursuant to paragraph (a) of this sec-
tion and §§ 1007.30 and 1007.31, each
handier shall report such other infor-
mation as the market administrator
deems necessary to verify or establish
such handler's obligation tnder the
order.

CLASSiricATioN or MnLi
§ 1007.40 Classes of utilization.

Except as provided in § 1007.42, all
skim milk and butterfat required to be
reported by a handier pursuant to
§ 1007.30 shall be classified as follows:

(a) Class I milk. Class I milk shall be
all skim milk and butterfat:

(1) Disposed of in the form of a fluid
milk product, except as otherwise pro-
vided in paragraphs (b) and (c) of this
section; and

(2) Not specifically accounted for as
Class II or Class III milk.

(b) Class II milk. Class I milk shall
be all skim milk and butterfat:

(1) Disposed of in the form of a fluid
cream product, eggnog, yogurt, and any
product containing 6 percent or more
nonmilk fat (or off) that resembles a
fluid cream product, eggnog, or yogrt,
except as otherwise provided In para-
graph (c) of this section;
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(2) In packaged inventory at the end
of the month of the products specified
in paragraph (b) (1) of this section;

(3) In bulk fluid milk products and
bulk flfid cream products disposed of to
any commercial food processing estab-
lishment (other than amil or filled milk
plant) at which food products (other
than -milk products and filled milk) are
processed and from which there is no
disposition of fluid milk products or fluid
cream products other than those received
in consumer-type packages; and

(4) Used to produce:
() Cottage cheese, low fat cottage

cheese, and dry curd cottage cheese;
(iD Milkshake and ice milk mixes (or

bases) containing 20' percent or more
total solids, frozen desserts, and frozen
dessert mixes;

(iii) Any concentrated milk product in
-bulk, fluid form other than that specified
in paragraph (c) (1) (iv) of this section;

(iv) Plastic cream, frozen cream, and
anhydrous milkfat;

(v) Custards, puddings, and pancake
mixes; and

(vi) Formulas especially prepared for
infant feeding or dietary use that are
packaged in hermetically sealed glass or
all-metal containers.

(cY Class IH -nilk. Class III milk shall
be all skim milk and butterfat:

(1) Used torproduce:
(W Cheese (otherthan cottage cheese,

low fat cottage cheese, and dry curd cot-
tage cheese);

(ii) Butter;
(iii) Any milk product in dry form;
(iv) Any concentrated milk in bulk,

fluid form that is used to Class III prod-
uct;

v) Evaporated or condensed milk
(jvlain or sweetened) in a consumer-type
package and evaporated or condensed
skim milk (plain or steetened) in a con-
sumer-type package; and

(vi) Any product not otherwise speci-
fied in this section;

(2> In inventory at the end, of the
month of fluid milk products in bulk or
packaged form and products specified
in paragraph (b) (1) of this section in
bulk form;

(3) In fluid milk products and prod-
ucts specified in paragraph (b) (1) of
this section that are disposed of by a
handler for animal feed;

(4) In fluid milk products and prod-
ucts specified in paragraph (b) (I) of
this section that are dumped by a han-
drer if the market administrator is noti-
fied of such dumping in advance and is
given the opportunity to verify such
disposition;

(5) In skim milk in any modified fluid
milk product that i& in excess of the
quantity of skim milk in such product
that was included within the fluid milk
product definition pursuant to § 1007.15;
and

(6) In shrinkage assigned pursuant to
§ 1007.41(a) to the receipts specified in
9 1007.41(a) (2) and in shrinkage speci-
fled in § 1007.41 (b) and (c)'.

§ 1007.41 Shrinkage.

-For purposes of classifying all skim
milk and butterfat to be reported by a

handler pursuant to § 1007.30, the mar-
ket administrator shall determine the
following:

(a) The pro rata =zlgnmcnt of s-hrLnk-
age of skim milk and butterfat, rezlcc-
tively, at each pcol plant to the rczpcc-
tive quantities of sk-m milk and
butterfat:

(1) In the receipt- specified in para-
graph (b) (1) through (6) of this scc-
tion on which shrinlge is allowed pur-
suant to such paragraph; and

(2) In other source milk not srecflcd
in paragraph (b) (1) through (6) of thin
section which was received in the form of
a bulk fluid milk product or a bulk luid
creamproduct.

(b) The shrinkage of s:1m milk and
butterfat, respectively, asJgned pursuant
to paragraph (a) of this section to the
receipts specified in paragraph (a) (1) of
this section that Is not in exce:s of:

(1) Two percent of the Im milk and
butterfat, respectively, in producer milk
(excluding milk diverted by the plant op-
erator to another plant and milk received
from a handler described in § 1007.9 c)) ;

(2) Plus 1.5 percent of the skim milk
and butterfat, respcctively, in milk re-
ceived from a handler described in
§ 1007.9(c), except that if the operator
of the plant to which the milk s delivered
purchases such milk on the basis of
weights determined from Its measure-
ment at the farm and butterfat tests de-
termined from farm bulk tank samples,
the applicable percentage under this
subparagraph shall be 2 percent;

(3) PIus 0.5 percent of the skim milk
and butterfat, rezpctively, n producer
milk diverted from such plant by the
plant operator to another plant, except
that if the operator of the plant to which
the milk is delivered purchases such milk
on the basis of weights determined from
its measurement at the farm and butter-
fat tests determined from farm bulk
tank samples, the applicable percentage
under this subparagraph shall be zero;

(4) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received by transfer from
other pool plants;

(5) Plus 1.5 percent of the skim milk
and butterfat., respectively, in bulk fluid
milk products received by tmnsfer
from other order plants, excluding the
quantity for which Ciss II or Class II
classification is requested by the opera-
tors of both plants;

(6) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received from unregulated
supply plants, excluding the quantity for
which Class II or Class 3II classification
is requested by the handler; and

(7) Less 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products transferrcd to other plants
that is not in excess of the respective
amounts of skim milk and butterfat to
which percentages are applied in para-
graph (b) (1), (2), (4), (5), and (a)
of this section; and.

(c) The quantity of skim milk and
butterfat, respectively, in shrinage of
milk from producers for which a coopera-
tive association is the handler pursuant
to §1007.9 (b) or (c), but not in excess of

0.5 p2rcent of the skim mil and but-tr-
fat, repectively, in such milk, if the
op=-ator of the plant to which the milk is
delivered purch-=s such milk cn the
bazib of weights determined from its
measurement at the farm and butterfat
teats determined from fam bulk tank
canplez, the applicable pe rcantage unde-w
this paragraph for tha-czparative as-
=:lattsa '-bm ha zro-

§ 1007.12 MLvsification of trann.ers 1n
divetsion.

(a) Tran irsto pool plantc. Skirm mi s
or butterfat transferred in the form of
a fluid milk product or a bulk fluid cream
product from a pol plant t another
pool plant shal be cl- sIfied as ChLss I
milk unles the operators; of both plants
rcquezt the same classIfication in an-
other clazz. In either cae, the cl-ifica-
tion of -uch tramfers shall be sublect to
the follo.,ng conditions:

(1) 'he skim milz or butterfat claz-
sified In each class shall be limited to
the rmount of s;im milk and butterfat,
resprctively, remaining in such cla at
the transferee-plant after the computa-
tons pursuant to § 1007A4(a) (12) and
the corre-onding step of S 1OTL-(b);

(2) If the transferor-plant received
during the month other source milk to
be allocated pursuant to § 1007.4 4(a) (7)
or the correzponding step of § I067.44(b),
the srim milk or butterfat so trans erred
shall be TafIlEed so as to allomte the
least pozsible Class I utilization to suca
other source mil; and

(3) If the transferor-handler received
during the month other source milk to he
allocated pursuant to § 1007.44(a) (II)
or (12) or the corresponding steps of
§ 1007.44(b), the skim milk or butterfat
so transferred, up to the total of the
skim mill and butterfat, respectively, in
such receipts of other source mil, sha l
not be classiled as Class I mil to a
greater extent than would be the case if
the other source mi had been received
at the transferea-plant.

(b) Transfers and diversfons to other
order plants. Sim milk or butterfat
transferred or diverted in the form of a
fluid mill product or a bulk fluid cream
product from a pool plant to an other
order plant shall be classified in the
following manner. Such classification.
shall apply only to the skim milk or but-
terfat that is In excess of any receipts
at the pooI plant from the other order
plant of skim milk and butterfat, respec-
tively, in fluid milk products and bulk
fluid cream products, respectively, that
are in the same category as described in
paragraph (b) (1), (2), or (3) of this
section:

(1) If trarferred as p=kaged flufd
milk products, classification shall be in
the classes to which allocated as a fruid
milk product under the other order;

(2Y If transferred in bulk form, clas-
sificatlon shall be in the clzsse to which
allozated under the other order (includ-
ing allocation under the conditions set
forth in paragraph (b) (3) of this sec-
tion) ;

(3) If the operators of both plants so
request In their reports of receipts and
utilization filed with their respective
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market administrators, transfers or di-
versions in bulk form shall be classified
as Class II or Class MII milk to the extent
of such utilization available for such
classification pursuant to the allocation
provisions of the other order;

(4) If information concerning the
classes to which such transfers or diver-
sions were allocated under the other
order is not available to the market ad-
ministrator for the purpose of establish-
ing classification under this paragraph,
classification shall be as Class I, subject
to adjustment when such information is
available;

(5) For purposes of this paragraph, if
the other order provides for a different
number of classes of utilization than is
provided for under this part, skim milk
or butterfat allocated to a class consist-
ing primarily of fluid milk products shall
be classified as Class I milk, and skim
milk or butterfat allocated to the other
classes shall be classified as Class III
milk; and 1

(6) If the form in which any fluid milk
product that is transferred to an other
order plant is not defined as a fluid milk
product under such other order, clas-
sification under this paragraph shall
be in accordance with the provisions of
§ 1007.40. -

(c) Transfers to producer-handlers
and transfers and diversions to exempt
distributing plants. Skim milk or butter-
fat in the following forms that is trans-
ferred from a pool plant to a producer-
handler under this or any other Federal
order or transferred or diverted from a
pool plant to an exempt distributing
plant shall be classified:

(1) As Class I milk, if so moved in the
form of a fluid milk product; and

(2) In accordance .with the utilization
assigned to it by the market administra-
tor, if transferred in the form of a bulk
fluid cream product. For this purpose,
the transferee's utilization of skim milk
and butterfat in each class, in series be-
ginning with Class II, shall be assigned
to the extefit possible to its receipts of
skim milk and butterfat, respectively, in
bulk fluid cream products, pro rata to
each source.

(d) Transfers and diversions to other
nonpool plants.' Skim milk or butterfat
transferred or diverted in the following
forms from a pool plant to a nonpool
plant that is not an other order plant,
an exempt distributing plant, or a pro-
ducer-handler plant shall be classified:

(1) As Class I milk, if transferred in
the form of a packaged fluid milk prod-
uct; and

(2) As Class I milk, if transferred or
diverted in the form of a bulk fluid milk
product or a bulk fluid cream product,
unless the following conditions apply:

(I) If the conditions described in
paragraph (d) (2) (i) (a) and (b) of this
section are met, transfers or diversions
in bulk form shall be classified on the
basis of the assignment of the nonpool
plant's utilization to its receipts as set
forth in paragraph (d) (2) (ii) through
(viii) of this section:

(a) The transferor-handler or diver-
tor-handler claims such classification ii
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his report of receipts and utilization filed
pursuant to § 1007.30 for the month with-
in which such transaction occurred; and

(b) The nonpool plant operator main-
tains books and records showing the
utilization of all skim milk and butterfat
received at such plant which are made
available for verification purposes if re-
quested by the market administrator;

(ii) Route disposition in the marketing
area of each Federal milk order from the
nonpool plant and transfers of packaged
fluid milk products from such nonpool
plant to plants fully regulated thereunder
shall be assigned to the extent possible in
the following sequence:

(a) Pro rata to receipts of packaged
fluid milk products at such nonpool plant
from pool plants;

(b) Pro rata to any remaining unas-
signed receipts of packaged fluid milk
products at such nonpool plant from
other order plants;

(c) Pro rata to receipts of bulk fluid
milk products at such nonpool plant from
pqol plants; and

(d) Pro rata to any remaining unas-
signed receipts of bulk fluid milk prod-
ucts at such nonpool plant from other
order plants;.

(iii) Any remaining Class I disposition
of packaged fluid milk products from
the nonpool plant shall be assigned to the
extent possible pro rata to any remaining
unassigned receipts of packaged fluid
milk products at such nonpool plant from
pool plants and other order plants;

(iv) Transfers of bulk fluid milk prod-
ucts.from the nonpool plant to a plant
fully regulated under any Federal milk
order, to the extent that such transfers
to the regulated plant exceed receipts of
fluid milk products from such plant and
are allocated to Class I at the transferee-
plant, shall be assigned to the extent pos-
sible in the following sequence:

(a) Pro rata to receipts of fluid milk'
products at such nonpool plant from pool
plants; and

(b) Pro rata to any- remaining unas-
signed receipts of fluid milk products at
such nonpool plant from other order
plants;

(v) Any remaining unassigned Class I
disposition from the nonpool plant shall
be assigned to the extent possible in the
following sequence:

(a) To such nonpool plant's receipts
from dairy farmers who the market ad-
ministrator determines constitute regu-
lar sources of Grade A milk for such
nonpool plant; and

(b) To such nonpool plant's receipts'of
Grade A milk from plants not fully regu-
lated under any Federal milk order which
the market administrator determines
constitute rdgular sources of Grade A
milk for such nonpool plant;

(vi) Any remaining unassigned re-
ceipts of bulk fluid milk products at the
nonpool plant from pool plants and
other order plants shall be assigned, pro
rata among such plants, to the extent
possible first to any remaining Class I
utilization, then to Class 33I utilization,
and then to Class II utilization at such
nonpool plant;

(vii) Receipts of bulk fluid cream prod-
ucts at the nonpool plant from pool
plants and other order plants shall be
assigned, prc rata among such plants,
to the extent possible first to any remain-
ing Class I1 utilization, then to any re-
maining Class 1I utilization, and then to
Class I utilization at such nonpool plant;
and

(viii) In determining the nonpool
plant's utilization for purposes of this
subparagraph, any fluid milk products
and bulk fluid cream products trans-
ferred from such nonpool plant to a plant
not fully regulated under any Federal
milk order shall be classified on the basis
of the second plant's utilization using the
same assignment priorities at the second
plant that are set forth In this subpara-
graph.
§ 1007.43 General classification rules.

In determining the classification of
producer milk pursuant to § 1007.44, the
following rules shall apply:

(a) Each month the market adminis-
trator shall correct for mathematical and
other obvious errors all reports filed pur-
suant to § 1007.30 and shall compute
separately for each pool plant and for
each cooperative association with respect
to milk for which It Is the handler pursu-
ant to § 1007.9 (b) or (c) the pounds of
skim milk and butterfat, respectively, in
each class in accordance with §H 1007.40,
1007.41, and 1007.42;

(b) If any of the water contained in
the milk from which 6, product is made
is removed before the product Is utilized
or disposed of by a handler, the pounds
of skim milk in such product that are to
be considered under this part as used or
disposed of by the handler shall be an
amount equivalent to the nonfat mill,
solids contained in such product plus all
of the water originally associated with
such solids; and

(c) The classification of producer mill:
for which a cooperative association Is the
handler pursuant to § 1007.9 (b) or (c)
shall be determined separately from the
operations of any pool plant operated by
such cooperative association.
§ 1007.44 Classification of producer

milk.
For each month the market adminis-

trator shall determine the classification
of producer milk of each handler de-
scribed in § 1007.9(a) for each of his
pool plants separately and of each
handler described in § 1007.9 (b) and (c)
by allocating the handler's receipts of
skim milk and butterfat to his utilization
as follows:

(a) Skim milk shall be allocated in the
following manner:

(1) Subtract from the total pounds of
skim milk in Class III the pounds of skim
milk in shrinkage specified in § 1007.41
(b) ;

(2) Subtract from the total pounds of
skim milk in Class I the pounds of skim
In receipts of packaged fluid mill: prod-
ucts, from an unregulated supply plant
to the extent that an equivalent amount
of skim mill disposed of to such plant
by handlers fully regulated under any
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Federal milk order Is classified and priced
as Class I milk and is not used as an off-
set for any other payment obligation
under any order;

(3) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim nilk in fluid milk products re-
ceived in packaged form from an other
order plant, except that to be subtracted
pursuant to paragraph (a) (7) (vi) of
this section, as follows:
(i) From Class III milk, the lesser of

the pounds remaining or 2 percent of-
such receipts; and

(ii) From Class I milk, the remainder
of such receipts;

(4) Subtract from the pounds of skim
milk in Class II the pounds of skim milk
in products specified in § 1007A0(b) (1)
that were received in packaged form from
other plants, but not in excess of the
pounds of skim milk remaining in Class
II;

(5) Subtract from the remaining
pounds of skim milk in Class II the
pounds of skim milk in products specified
in § 1007.40(b) (1) that were in inven-
tory at the beginning of the month in
packaged form, but not in excess of the
pounds of skim milk remaining in Class
IL This subparagraph shall apply only
if the pool plant was subject to the pro-
visions of this subparagraph or compar-
able provisions of another Federal milk
order in the immediately preceding
month;

(6) Subtract from the remaining
pounds of skim milk in Class Ii the
pounds of skim milk in other source milk
(except that received in the form of a
fluid milk product or a fluid cream prod-
uct) that is used to produce, or added to,
any product specified in § 1007.40(b),
but not in excess of the pounds of skim
milk remaining in Class TT;
(7) Subtract in the order specified be-

low from the pounds of skim' milk re-
maining in each class, in series beginning
with Class I, the pounds of skim milk-
in each of the following:

(I) Other source milk (except that re-
ceived in the form of a fluid milk prod-
uct) and, if paragraph (a) (5) of this
section applies, packaged inventory at
the beginning of the month of products
specified in § 1007.40(b) (1) that was not
subtracted pursuant to paragraph (a)
(4), (5), and (6) of this section;

(ii) Receipts of fluid milk products
(except filled milk) for which Grade A
certification is not established;

(III) Receipts of fluid milk products
from unidentified sources;

(iv) Receipts of fluid milk products
from -a producer-handier as defined
under this or any other Federal milk
order and from an exempt distributing
plant;

(v) Receipts of reconstituted skim
milkin filled milk from an unregulated
supply plant that were not subtracted
pursuant to paragraph (a) (2) of this
section; and

(vi) Receipts of reconstituted skim
milk in. filled milk from an other order
plant that is regulated under any Fed-
eral milk order providing for individual-
handler pooling, to the extent that re-

constituted skim milk Is allocated to
Class I at the transferor-plant;

(8) Subtract in the order specified be-
low from the pounds of skim milk re-
maining in Class II and Class I=, in
sequence beginning with Class I1:

(I) The pounds of skim. milk in re-
ceipts of fluid milk products from an
unregulated supply plant that were, not
subtracted pursuant to paragraph (a)
(2) and (7) (v) of this section for
which the handler requests a clasifica-
tion other than Class I, but not in excess
of the pounds of skim milk remaining in
Class II and Clas III combined;

(ii) The pounds of skim milk in re-
ceipts of fluid milk products from an un-
regulated supply plant that were not
subtracted pursuant to paragraph (a)
(2), (7) v), and (8) (D, of this section
which are in excess of the pounds of
skim milk determined pursuant to
paragraph (a) (8) (i) (a) through
(c) of this section. Should the
pounds of skim milk to be subtracted
from Class II and Class 3r1 combined
exceed the pounds of skim. milk remain-
ing in such classes, the pounds of skim
milk in Class Ir and Class IaI combined
shall be increased (increasing as neces-
sary Class 321 and then Class II to the
extent of available utilization In such
classes at the nearest other pool plant of
the handler, and then at each successive-
ly more distant pool plant of the hand-
ler) by an amount equal to such excess
quantity to be subtracted, and the pounds
of skim milk in Class I shall be de-
creased by a like amount. In such case,
the pounds of skim milk remaining in
each class at this allocation step at the
handler's other pool plants shall be ad-
justed in the reverse direction by a like
amount:

(a) Multiply by 1.25 the sum of the
pounds of sldm milkremaining in Class
I at this allocation step at all pool plants
of the handler (excluding any duplication
of Class I utilization resulting from re-
ported Class I transfers between pool
plants of the handler);

(b) Subtract from the above result
the sum of the pounds of skim milk in
receipts at all pool plants of the handler
of producer milk, fluid milk products
from pool plants of other handlers, and
bulk fluid milk products from other order
plants that were not subtracted pursuant
to paragraph (a) (7) (vi) of this rect on;
and

(c) Multiply any plus quantity result-
ing above by the percentage that the re-
ceipts of skim milk in fluid milk products
from unregulated supply plants that re-
main at this pool plant is of all such re-
ceipts remaining at this allocatlon step
at all pool plants of the handler; and

(liI) The pounds of skim milk in re-
ceipts of bulk fluid milk products from
an other order plant that are in excess
of bulk fluid milk products transferred
or diverted to such plant and that were
not subtracted pursuant to paragraph
(a) (7) (vi) of this section, if Class II or
Class III classification is requested by the
operator of the other order plant and the
handler, but not in excess of the pounds

of skim milk remaining In Class H and
Class I combined;
(9) Subtract from the pounds of skim

milk remaining In each clas, in series
beginning with Class In, the pounds of
skim milk In fluid milk products and
products specified In § 1007.4O(b) (1) in
Inventory at the beginning of the month
that were not subtracted pursuant to
paragraph (a) (5) and (7)(1) of this
section;

(10) Add to the remaining pounds of
skim milk in Class 3l1 the pounds of skim
milk subtracted pursuant to paragraph
(a) (1) of this section;

(11) Subject to the provisions of para-
graph (a) (11) (1) and (i) of this sec-
tion, substract from the pounds of skim
milk remaining in each class at the
plant, pro rata to the total pounds of
skim milk remaining in Class I and in
Class II and Class M combined at this
allocation step at all pool plants of the
handler (excluding any duplication of
utilization In each class resulting from
transfers between pool plants of the
handler), with the quantity prorated to
Class II and Class 3r combined being
substracted first from Class IIn and then
from Class I the pounds of skim milk
in receipts of fluid milk products from an
unregulated supply plant that were not
subtracted pursuant to paragraph (a)
(2), (7)(v), and 8 (1) and i) of this
section and that were not offsetby trans-
fers or diversions of fluid milk products
to the same unregulated supply plant
from which fluid milk products to be al-
located at this step were received:

(I) Shiould the pounds of skim mil to
be subtracted from Class 31 and Class Ir
combined pursuant to this subparagraph
exceed the pounds of skim milk remain-
ing in such classes, the pounds of skim
milk In Class I and Class 3r1 combined
shall be increased (increasing as neces-
sarY Class In and then Class 31 to the
extent of available utilization in such
cLas= at the nearest other pool plant of
the handler, and then at each succes-
sively more distant pool plant of the
handler) by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class I shal be
decreased by a like amount. In such case,
the pounds of skim - remaining in
each class at this allocation step at the
handler's other pool plants shall be ad-
Justed in the reverse direction by a like
amount; and

(it) Should the pounds of skim mil
to be subtracted from Class I pursuant
to this subparagraph exceed the pounds
of skim milk remaining in such class,
the pounds of skim milk. in Class I shall
be increased by an amount equal to such
exce- quantity to be subtracted, and
the pounds of skim milk in Class 11 and
Class Iii combined shall be decreased by
a like amount (decreasing as necessary
Class In and then Class Im. In such
case, the pounds of skim milk remaining
In each class at this allocation step at
the handler's other pooL plants shall be
adJusted in the reverse direction by a like
amount, beginning with the nearest plant
at which Class I btilization is available;
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(12) Subtract in the manner specified
below from the pounds of skim milk re-
maining in each class the pounds of skim
milk in receipts of bulk fluid milk prod-
ucts from an other order plant that are
in excess of bulk fluid milk products
transferred or diverted to such plant and
that were not subtracted pursuant to
paragraph (aY (7) (vi) and (8) (iii) of
this section:

(i) Subject to the provisions of para-
graph (a) (12) (ii), (iii), and (iv) of this
section, such subtraction shall be pro
rata to the pounds of skim milk in Class
I and in Class II and Class III combined,
with the quantity prorated to Class II
and Class HI combined being subtracted
first from Class III and then from Class
II, with respect to wichever of the fol-
lowing quantities represents the lower
proportion of Class I milk:

(a) The estimated utilization of skim
milk of all handlers in each class as
announced for the month pursuant to
§ 1007.45(a); or

(b) The total pounds of skim milk re-
maining in each class at this allocation
step at all pool plants of the handler (ex-
cluding any duplication of utilization in
each class resulting from transfers be-
tween pool plants of the handler):

(II) Should the proration pursuant to
paragraph (a) (12) (i) of this section re-
sult in the total pounds of skim milk at
all pool plants of the handler that are to
be subtracted at this allocation step
from Class I and Class HI combined ex-
ceeding the pounds of skim milk remain-
ing in Class 3H and Class HI at all such
plants, the pounds of such excess shall
be subtracted from the pounds of skim
milk remaining in Class I after such pro-
ration at the pool plants at which such
other source milk was received;

(Iii) Except as provided in paragraph
(a) (12) (ii) of this section, should the
computations pursuant to paragraph (a)
(12) () or (ii) of this section result in a
quantity of skim milk to be substracted
from Class HI and Class HI combined
that exceeds the pounds of skim milk
remaining in such classes, the pounds of
skim milk in Class HI and Class I com-
bined shall be increased (increasinrg as
necessary Class HI and then Class HI to
the extent of available utilization in such
classes at the nearest other pool plant of
the handler, and then at each succes-
sively more distant pool plant of the
handler) by an amount equal to such
excess quantity to be subtracted, and
the pounds of skim milk in Class I shall
be decreased by a like amount. In such
case, the pounds of skim milk remaining
in each class at this allocation step at
the handler's other pool plants shall be
adjusted in the reverse direction by a
like amount; and

(iv) Except as provided in paragraph
(a) (12) (ii) of this section, should the
computations pursuant to paragraph (a)
(12) (1) or (ii) of this section result in a
quantity of skim milk to be subtracted
from Class I that exceeds the pounds of
skim milk remaining in such class, the
pounds of skim milk in Class I shall be
increased by an amount equal to such

PROPOSED RULES

excess quantity to be subtracted, and the
pounds of skim milk in Class II and Class
HI combined shall be decreased by a like
amount (decreasing as necessary Class
HI and then Class I). In such case, the
pounds of skim milk remaining in each
class at this allocation step at the hand-
ler's other pool plants shall be adjusted
in the reverse direction by a like amount
beginning with, the nearest plant at
which Class I utilization is available;

(13) Subtract from the pounds of skim
milk remaining in each class the pounds
of Skim milk in receipts of fluid milk
products and bulk fluid cream products
from another pool plant according to the
classification of such products pursuant
to § 1007.42(a); and

(14) If the total pounds of skim milk
remaining in all classes exceed the
pounds of skim milk in producer milk,
subtract such excess from the pounds of
skim milk remaining in each class in
series beginning with Class HI. Any
amount so subtracted shall be known as"overage";

(b) Butterfat shall be allocated in ac-
cordance with the procedure outlined for
skim milk in paragraph (a) of this
section; and

(c) The quantity of producer milk in
each class shall be the combined pounds
of skim milk and butterfat remaining in
each class after the computations pur-
ucts from an other-plant that are in
suant to paragraph (a) (14) of this sec-
tion and the corresponding step of para-
graph (b) of this section.
§ 1007.45 Market administraior's re-

ports and announcements concerning
classification.

The market administrator shall make
the following reports and announce-
ments concerning classification:

(a) Whenever required for the purpose
of allocating receipts from other order
plants pursuant to § 1007.44(a) (12) and
the corresponding step of § 1007.44(b),
estimate and publicly announce the uti-
lization (to the nearest whole percent-
age) in each class during the month of
skim milk and butterfat, respectively, in
producer milk of all handlers. Such esti-
mate shall be based upon the most cur-
rent available data and shall be final for
such purpose.

(b) Report to the market administra-
tor of the other order, as soon as possible
after the report of receipts and utiliza-
tion for the month is received from a
handler who has received fluid milk
products or bulk fluid cream products
from an other order plant, the class to
which such receipts are allocated pur-
suant to § 1007.44 on the blsis of such
report, and, thereafter any change in
such allocation required to correct errors
disclosed in the verification of such
report.

(c) Furnish to each handler operating
a pool plant who has shipped fluid milk
products or bulk fluid cream products
to an other order plant the class to which
such shipments were allocated by the
market administrator of the other order
on the basis-of the report by the receiv-

ing handler, and, as necessary, any
changes in such allocation arising from
the verification of such report.

(d) On or before the 12th day after
the end of each month, report to each
cooperative association, upon request by
such association, the percentage of the
milk caused to be delivered by the coop-
erative association for Its members which
was utilized in each class at each pool
plant receiving such milk. For the pur-
pose of this report, the milk so received

,shall be allocated to each class at each
pool plant in the same ratio as all pro-
ducer milk received at such plant during
the month.

CLASS PRiCS
§ 1007.50 Class prices.

Subject to the provisions of § 1007.52,
the class prices for the month per hun-
dredweight of milk containing 3.5 per-
cent butterfat shall be as follows:

(a) Class I Price. The Class I price shall
be the basic formula price for the second
preceding month plus $2.30.

(b) Class I1 price. The Class II price
shall be the basic formula price for the
month plus 10 cents.

(c) Class III price. The Class III price
shall be the basic formula price for the
month.
§ 1007.51 Basic formula price.

The "basic, formula price" shall be the
average price per liundredweight for
manufacturing grade milk, f.o.b. plants
in Minnesota'and Wisconsin, as reported
by the Department for the month, ad-
justed to a. 3.5 percent butterfat basis
and rounded to the nearest cent. For
such adjustment, the butterfat differen-
tial (rounded to the nearest one-tenth
cent) per one-tenth percent butterfat
shall be 0.12 times the simple average of
the wholesale selling prices (using the
midpoint of any price range as one price
of Grade A (92-score) bulk butter per
pound at Chicago, as reported by the De-
partment for the month. For the purpose
of computing the Class I price, the result-
ing price shall be not less than $4.33,
§1007.52 Plant location adujutttent%

for handlers.
(a) The following zones are defined fok

the purpose of determining location ad-
justments:

(1) "Northern Zone" means all the ter-
ritory in the following Georgia counties:
Banks. -
Bartow.
Catoosa.
Chattooga.
Cherokee.
Dade.
Dawson.
Elbert.
Fannin.
Floyd.
Forsyth.
Franklin.
Gilmer.
Gordon.
Habersham.

Hall.
Hart.
Jackson.
Lumptin.
Madison.
Murray.
Pickens.
Rabun.
Stephens.
Towns.
Union.
Walker.
White.
WhItflold.

(2) "Southern Zone" means all the ter-
ritory in the State of Georgia that Is not
within the Northern Zone.
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(b) The Class I price for producer milk
at a plant in the Northern Zone shall be
reduced 15 cents and at a plant that is
outside Georgia, north of an east-west
line extending from the city hall in At-
lanta and more than 100 miles (by the
shortest hard-surfaced highvay distance
as determined by the market admini tra-
tor) from the nearer of the city hails in
Atlanta and Augusta, Ga., shall be re-
duced 15 cents and an additional 1.5
cents for each 10 miles or fraction there-
of in excess of 110 miles (by the shortest
hard-surfaced highway distance as de-
termined by the market administrator)
that such plant is from the nearer of the
city halls in Atlanta and Augusta: Pro-
vided, That the location adjustment pur-
suant to this paragraph applicable at a
plant in Alabama or South Carolina shall
not be more than 15 cents.

(c) For the purpose of calculating lo-
cation adjustments, receipts of fluid
milk products from pool plants shall be
assigned any remainder of Class I milk
at the transferee-plant that is in excess
of the sum of producer milk receipts at
such plant and that assigned as Class I
to receipts from other order plants and
unregulated supply plants. Such assign-
ment shall be made first to receipts from
plants at which no location adjustment
is applicable pursuant to this section and
then in sequence beginning with re-
ceipts from the plant with the lowest ap-
plicable location adjustment.
- (d) The Class I price applicable to
other source milk shall be adjusted at
the rates set forth in paragraph (b) of
this section, except that the adjusted
Class I price shall not be less than the
Class I1I price.

§ 1007.53 Announcement of class prices.

The market administrator shall an-
nounce publicly on or before the fifth
day of each month the .Class I price for
the following month and the Class 31
and Class In prices for the preceding
month.

§ 1007.54 Equivalent price.

If for any reason a price or pricing
constituent required by this part for
computing class prices or for other pur-
poses is not available as prescribed In
this part, the market administrator shall
use a price or pricing constituent deter-
mined by the Secretary to be equivalent
to the price or pricing constituent that
is required.

UNIORMu PRICES

§ 1007.60 Handler's value of milk for
computing uniform price.

For the purpose of computing the uni-
form price, the market administrator
shall determine for each month the value
of milk of each handler with respect to
each of his pool plants and of each han-
dier described in § 1007.9 (b) and (c) as
follows:

(a) Multiply the pounds of producer
milk in each class as determined pursu-
ant to § 1007.44 by the applicable class
prices and add the resulting amounts;

(b) Add the amounts obtained from
multiplying the pounds of overage sub-

tracted from each class pursuant to
§ 1007.44(a) (14) and the corresponding
step of § 1007.44(b) by the respective
class prices, as adjusted by the butterfat
differential specified in § 1007.74, that are
applicable at the location of the pool
plant;

(c) Add the amount obtained from
multiplying the difference between the
Class I price for the preceding month
and the Class I price applicable at the lo-
cation of the pool plant or the Class II
price, as the case may be, for the current
month by the hundredweight of skim
milk and butterfat gubtracted from Class
I and Class II pursuant to § 1007.44(a)
(9) and the corresponding step of
§ 1007.44(b) ;

(d) Add the amount obtained from
multiplying the difference between the
Class I price applicable at the location of
the pool plant and the Class III price by
the hundredweight of skim milk and but-
terfat subtracted from Class I pursuant
to § 1007.44(a) (7) () through (iv) and
the corresponding step of § 1007.44(b),
excluding receipts of bulk fluid cream
products from an other order plant;

(e) Add the amount obtained from
multiplying the difference between the
Class I price applicable at the location of
the transferor-plant and the Class III
price by the hundredweight of skim milk
and butterfat subtracted from Class I
pursuant to § 1007.44(a) (7) (v) and (vi)
and the corresponding step of § 1007.44
(b) ;

(f) Add the amount obtained from
multiplying the Class I price applicable
at the location of the nearest unregulated
supply plants from which an equivalent
volume was received by the pounds of
skim milk and butterfat subtracted from
Class I pursuant to § 1007.44(a) (11) and
the corresponding step of § 1007.44(b),
excluding such skim milk and butterfat
in receipts of bulk fluid milk products
from an unregulated supply plant to the
extent that an equivalent amount of skim
milk or butterfat disposed of to such
plant by handlers fully regulated under
any Federal milk order is classified and
priced as Class I milk and is not used as
an offset for any other payment obliga-
tion under any order; and

(g) For the first month that this para-
graph is effective, subtract the amount
obtained from multiplying the difference
between the Class I price applicable at
the location of the pool plant and the
Class II price, both for the preceding
month by the hundredweight of skim
milk and butterfat in any fluid milk prod-
uct or product specified in § 1007.40(b)
that was in the plant's inventory at the
end of the preceding month and classified
as Class I milk.
§ 1007.61 Computation of uniform

prices for base milk and excess milk.
(a) For each month, the market ad-

ministrator shall compute a uniform
price as follows:

(1) Combine into one total the values
computed pursuant to § 1007.60 for all
handlers who filed the reports pursuant
to § 1007.30 for the month, except those
in default of payments required pursuant
to § 1007.71 for the preceding month;

(2) Add an amount equal to the total
value of the minus location adjustments
computed pursuant to § 1007.75;

(3) Add an amount equal to one-half
the unobligated balance in the producer-
settlement fund;

(4) Divide the resulting amount by the
sum of the following for all handlers in-
eluded n these computations:

(1) The total hundredweight of-pro-
ducer milk; and

(i) The total hundredweivght for which
a value is computed pursuant to § 1007.60
(f); and

(5) Subtract not less than 4 cents nor
more than 5 cents per hundredweight.
The resulting figure, rounded to the
nearest cent, shall be the uniform price.

(b) The market administrator shall
compute uniform prices per hundred-
weight for base milk and excess milk
each month, each of 3.5 percent butter-
fat content, as follows:

(1) Determine the aggregate amount
of producer milk in each class included
in the computation pursuant to para-
graph (a) of this section and the hun-
dredweight of such milk that is base
milk and that is excess milk;

(2) Determine the value of the total
hundredweight of milk of producers
specifled In § 1007.94 (c) and (d) to whom
no base milk has been assigned by mul-
tiplying such volume by the Class I
price;

(3) Determine the total value of excess
milk by assigning such milk in series
beginning with Class III to the hun-
dredweight of milk In each class as de-
termined pursuant to paragraph (b)
(1) of this section, multiplying the quan-
tities so assigned by the respective class
prices and adding together the result-
ing amounts;

(4) Divide the total value of excess
milk in paragraph (b)(3) of this sec-
tion by the total hundredweight of such
milk. The quotient, rounded to the near-
est cent, shall be the uniform price for
excess milk;

(5) Multiply the total hundredweight
of excess milk by the uniform price for
excess milk computed pursuant to para-
graph (b) (4) of this section;

(6) Multiply the hundredweight of
milk specified in paragraph (a) (4) (i)
of this section by the uniform price for
the month;

(7) Subtract the total values arrived at
in paragraph (b) (2), (5), and (6) of
this section from the amount resulting
from the computations pursuant to para-
graph (a) (1) through (4) of this sec-
tion; and

(8) Divide the amount obtained in
paragraph (b) (7) of this section by the
total hundredweight of base milk deter-
mined in paragraph (b) (1) of this sec-
tion and subtract not less than 4 nor
more than 5 cents per hundredweight.
The resulting figure rounded to the near-
est cent, shall be the uniform price for
base mill.
§1007.62 Announcement of uniform

prices and butterfat differential.
The market administrator shall an-

nounce publicly on or before:
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(a) The fifth day after the end of each . amount, if any, by which the amountmonth the butterfat differential for such computed pursuant to § 1007.71 (a) (2)
month; and exceeds the amount computed pursuant

(b) The l1th day after the end of each to § 1007.71(a) (L) _f, at such time, themonth the uniform prices for such balance in the producer-settlement fund
month. is insufficient to make all i ayments pur-

PAYMENTS FOR MILIC suant to this section, the market admin-
istrator shall reduce uniformly such§ 1007.70 Producer-settlement-fund. payments and :shall complete such pay-

The market administrator shall main- ments as soon as the funds are available.
tain a separate fund known as the "pro- § 1007.73 Payments to producers and to
ducer-settlement fund" into which he cooperative associations.
shall deposit all payments into such fund
pursuant to §§ 1007.71 and 007.76 and (a) Except as provided in paragraph
out of which he shall make all payments (b) of this section, each handier shall
from such fund pursuant to § 1007.72: make payment for producer milk as
Provided, That the market administrator follows:
shall'offset the payment due to a handier (1) On or before the last day of the
against payments due fromn such handier, month to each producer who had not dis-
§ 1007.71 Payments -to the producer- continued shipping milk -to such handler

settlement fund. before the 15th -day of the month, not
(a) On or before the 12th day .after less than the Class Ili price for the pre-the end of the month, esebliandler shall ceding month per hundredweight of milkpayen o the mrkth, ac n r hel received during the first 15 days of thepay to the market administrator the month less proper deductions authorizedamount, if any, by which the amount i rtn ysc rdcrspecified in paragraph (a) (1) of fLh~s inwriting by such producer;

secionfieds paragrphe a ) ) s ifehis (2) On or before the 15th day of eachsection exceeds the amount specified in month at not less than the applicable
uniform prices for -the -quantities of base

(1) The total value of milk of the milk and excess milk received adjusted
handier for such month as determined by the butterfat differential computed
pursuant to § 1007.60. pursuant to § 1007.74, and in the case of

(2) The s=uof: base milk by the location udjustment
(I) The value at the uniform prices computed pursuant to § 1007.75, subject

pursuant to § 1007.61(b), as adjusted to the following:
pursuant to 1007.75, of such handler's (i Less payments made pursuant to
receipts of producer milk; and , paragraph (a) (1) of this section;

(it) The value at the uniform price (it) Less proper deductions authorized
pursuant to § 1007.61(a) applicable at by such producer;
the location of the plant from which (iii) Less deductions for marketing
received of other source milk for -which services made -pursuant to §'1007.86; and
a value is computed pursuant to § 1007.60 (iv) If by :such date such handler has
(f). . not received full payment from the mar-

(b) On or before the 25th day after ket administrator pursuant to § 1007.72
the end of the month each person who for such month, he may reduce pro rata
operated an other order plant that was his payments to producers by not more
regulated during such month under an than the amount of such underpayment.
order providing for individual-handier Payment to producers shall be completed
pooling shall pay to the market adminis- thereafter not later than the date for
trator an amount computed as follows: making payments pursuant to this para-

(1) Determine the quantity of recoS- graph next following after receipt of the
balance due from the mnarket adminis-stituted skim milk in filled milk in xoute trator; and

disposition from such plant in the mar-
keting area which was allocated to Class (3) On or before the 15th day of the
I at such plant. If there is such route dis- month at not less than the Class MI priceposition from such plant in marketis u adjusted by the butterfat differential

poito fromte suchan plan in marketingthareas regulated by two or more market- computed pursuant to § 1007.74 for the
wide pool orders, the reconstituted skim quantity of milk xeceived from producers
milk allocatedtoClassIshallbeprorated described in § 1007.94 (c) and (d) for
to each order according to such route dis- whom no base milk has been computed.
position in each marketing area; and (b) In the case of a cooperative asso-

(2) Compute the value of the reconsti- ciation which the market administrator
tuted skim milk assigned in paragraph determines is authorized by its members
(b) (1) of this section to route disposition to collect payment for their milk and

in this marketing area by multiplying the which has so requested any handler in
quantity of such skim milk by the differ- writing, together with a written promise
ence between the Class I price under this of such association to reimburse the
part that is applicable at the location of 'handler the amount of any actual loss
the other order plant (but not to be incurred by him because of any improper-caim on the part of the association, suchless than the Class 311 price) and the handler on or before the day prior to the
Class Ur price, date on which payments are due indi-
§ 1007.72 Payments from the producer- vidual producers shall pay 'the coopera-

settlement fund. tive association for milk received during
the month from the producer-membersOn or before the 13th day after the of such association as determined by the

end of each month, the market adminis- market administrator an amount not
trator shall pay to each handler the less than the total due such producer-
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members pursuant, to paragraph (a) of
this section, subject to the following:

(1) Payment pursuant to this para-
graph shall be made for milk received
from any producer beginning on the first
day of the month following receipt from
the cooperative association of its certlil-
cation that such producer is a member,
and continuing through the last day of
the month next preceding receipt of no-
tice from the cooperative association of
a termination of membership or until
the original request is rescinded in writ-
ing by the cooperative assoclation; and

(2) Copis of the written rcquest of
the cooperative association to receive
payments on behalf of its members, to-
gether with its promise to reimburse and
its certified list of members, shall be
submitted simultaneously both to the
handier and to the market administrator
and shall be subject to verification by the
market administrator at his discretion
through audit of the xecords, of the co-
operative association. Exceptions, If any,
to the accuracy of such certification
claimed by any prodqcer or by a handler
-shall be made by written notice to the
market administrator and shall be sub-
ject to his determination.

§ 1007.74 Butterfat differentia.
For milk -containing more or less than

3.5 percent butterfat, the uniform prices
for base and excess milk shall be in-
creased, or decreased, respectively, for
-each 'one-tenth percent butterfat varit-
tion from 3.5 percent by u butterfat dif-
ferential, rounded to the nearest one-
tenth cent, which shall be 0.115 times the
simple average of the wholesale selling'
prices (using the midpoint of any price
range as one price) of Grade A (92-
score) bulk butter per pound at Chicago,
as reported by the Department for the
month.

§ 1007.75 Plntlocation adjuistinents for
producers and on nonpool milk.

(a) The uniform price and the uniform
price for base milk shall be reduced ac-
cording to the location of the pool plant
at the rates set forth in § 1007.52(b);
and

(b) The 'uniform price applicable to
other source mlk, shall be adjusted at
the rates sat forth In § 1007.52(b) ap-
'plicable at the location of the nonpool
plant from which the milk vas received,
except that the uniform price shall not
be less than the Class ITI price.
§ i007.76 Payments by handler operat.

ing a partially regulated distribuiig
plant.

Each handier who operates a vartially
regulated distributing plant shall pay on
or before the 25th day after the end of
the month to the market administrator
for the producer-settlement fund the
amount computed pursuant to paragraph
(a) of this section. If the handler sub-
mits pursuant to §§ 1007.30(b) and
1007.31(b) the information necessary for
making the computations, such handler
may elect to pay in lieu of such payment
the amount computed pursuant to para-
graph (W) of this section:
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(a) The payment under this para-
graph shall be the amount resulting from
the following computations:

(1) Determine the pounds of route dis-
position in the marketing area from the
partially regulated distributing plant;

(2) Subtract the _pounds of fluid milk
products received at the partially regu-
lated distributing plant:

(i As Class I milk from pool plants
and other order plants, except that sub-
tracted under a similar provision of an-
other Federal milk order; and

(i) From another nonpool plant that
is not an other order plant to the extent
that an equivalent amount of fluid milk
products disposed of to such nonpool
plant by handlers fully regulated under
any Federal milk order is classified and
priced as Class I milk and is not used as
an offset for any other payment obliga-
tion under any order;

(3) Subtract the pounds of recon-
stituted skim milk in route disposition in
the marketing area from the paftially
regulated distributing plant;

(4) Multiply the remaining pounds by
the difference between the Class I price
and the uniform price pursuant to
§ 1007.61(a), both prices to be applicable
at the location of the partially regulated
distributing plant (but not to be less
than the Class Tr price); and

(5) Add the amount obtained from
multiplying the pounds of recbnstituted
skim milk specified in paragraph (a) (3)
of this section by the difference be-
tween the Class I price applicable at the
location of the partially regulated dis-
tributing plant (but not to be less than
the Class MI price) and the Class III
price.

(b) The payment under this para-
graph shall be the amount resulting from
the following computations:

(1) Determine the value that would
have been computed pursuant to § 1007.60
for the partially regulated distributing

'plgnt if the plant had been a pool plant,
subject to the following modifications:

(i) Fluid milk products and bulk fluid
cream products received at the partially

- regulated- distributing plant from a pool
plant or an other order plant shall be
allocated at the partially regulated dis-
tributing plant to the same class in which
such products were classified at the fully
regulated plant;

(ii) Fluid milk products and bulk fluid
cream products transferred from the
partially regulated distributing plant to
a pool plant or an other order plant shall
be classified at the partially regulated
distributing plant in the class to which
allocated at the fully regulated plant.
Such transfers shall be allocated to the
extent possible to those receipts at the
partially regulated distributing plant
from pool plants and other order plants
that are classified in the corresponding
class pursuant to paragraph (b) (1) (1) of
this section. Any such transfers re-
maining after the above allocation which
are classified in Class I and for which
a value is computed for the handler op-
erating the partially regulated distribut-
ing plant pursuant to § 1007.60 shall be
priced at the uniform price (or at the

weighted average price if such is pro-
vided) of the respective order regulating
the handling of milk at the transferee
plant, with such uniform price adjusted
to the location of the nonpool plant (but
not to be less than the lowest class price
of the respective order), except that
transfers of reconstituted skim milk in
filled milk shall be priced at the lowest
class price of the respective order; and

(iii) If the operator of the partially
regulated distributing plant so requests,
the value of milk determined pursuant to
§ 1007.60 for such handler shall include,
in lieu of the value of other source milk
specified in § 1007.60(f) less the value of
such other source milk specified in
§ 1007.71(a) (2) (Ii), a value of milk de-
termined pursuant to § 1007.60 for each
nonpool plant that is not an other order
plant which serves as a supply plant for
such partially regulated distributing
plant by making shipments to the par-
tially regulated distributing plant during
the month equivalent to the requirements
of § 1007.7(b) subject to the following
conditions:

(a) The operator of the partially
regulated distributing plant submits with
his reports filed pursuant to §§ 1007.30
(b) and 1007.31(b) similar reports for
each such nonpool supply plant;

(b) The operator of such nonpool sup-
ply plant maintains books and records
showing the utilization of all skim milk
and butterfat received at such plant
which are made available if requested by
the market administrator for verifica-
tion purposes; and

(W) The value of milk determined pur-
suant to § 1007.60 for such nonpool sup-
ply plant shall be determined In the same
manner prescribed for computing the
obligation of such partially regulated dis-
tributing plant; and

(2) From the partially regulated dis-
tributing plant's value of milk computed
pursuant to paragraph (b) (1) of this
section, subtract:

(I) The gross' payments by the opera-
tor of such partially regulated distribut-
ing plant, adjusted to a 3.5 percent but-
terfat basis by the butterfat differential
specified in § 1007.74, for milk received
at the, plant during the month that
would have been producer milk if the
plant had been fully regulated;

(ii) If paragraph (b) (1) (I11) of this
section applies, the gross payments by
the operator of such nonpool supply
plant, adjusted to a 3.5 percent butter-
fat basis by the butterfat differential
specified in § 1007.74, for milk received
at the plant during the month that
would have been producer milk if the
plant had been fully regulated; and

(ii) Thepayments by the operator of
the partially regulated distributing plant
to the producer-settlement fund of an-
other order under which such plant is
also a partially regulated distributing
plant and like payments by the operator
of the nonpool supply plant If para-
graph (b) (1) (1i) of this section applies.
§ 1007.77 Adjustment of accounts.

When verification by the market ad-
ministrator of reports or payments of a

handler discloses errors resulting in
moneys due the market administrator
from such handler, such handler from.
the market administrator, or a producer
or cooperative association from such
handler, the market administrator shall
promptly notify such handler of any
amount so due and payment thereof shall
be made not later than the date for
making payment next following such
disclosure.

§ 1007.78 Charges on overdue accounts.

The unpaid obligation of a handler
ptrsuant to §§ 1007.71, 1007.77, 1007.85,
and 1007.86 shall be increased one-half
of 1 percent for each month or portion
thereof that such obligation is overdue.

ADrrnsTATrvE AsSSBET AND M anEr-r
IG SEnvIcE DEDucTIoNr

§ 1007.85 Assessment for order admin-
istration.

As his pro rata share of the expense of
administration of this part, each handler
shall pay to the market administrator
on or before the 15th day after the end
of the month 4 cents per hundredweight
or such lesser amount as the Secretary
may prescribe with respectto:

(a) Producer milk (including such
handler's own production) ;

Wb) Other source milk allocated to
Class I pursuant to § 1007.44(a) (7) and
(11) and the corresponding steps of
§ 1007.44(b), except such other source
milk that is excluded from the computa-
tions pursuant to § 1007.60 (d) and Wf);
and

(c) Route disposition in the market-
ing area from a partially regulated distri-
buting plant that exceeds the skim milk
and butterfat subtracted pursuant to
§ 1007.76(a) (2).

§ 1007.86 Deduction for marketing
services.

(a) Except as provided in paragraph
(b) of this section, each handler in mak-
ing payments for producer milk received
during the month shall deduct 6 cents
per hundredweight or such lesser amount
as the Secretary may prescribe (except
on such handler's own farm production)
and shall pay such deductions to the
market administrator not later than the
15th day after the end of the month.
Such money shall be used by the market
administrator to verify, or establish
weights, samples and tests of producer
milk and to provide producers with mar-
ket Information. Such services ,hall be
performed by the market administrator
or by an agent engaged by and respon-
sible to him.

(b) If the Secretary determines that
a cooperative association is performing
for its members the services set forth in
paragraph (a) of this section, each han-
dler shall make, in lieu of the deductions
specified in paragraph (a) of this sec-
tion, such deductions as are authorized
by such members and, on or before the
15th day after the end of each month,
pay over such deductions to the associa-
tion rendering such services.
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CLASS I BASE PLAN
§ 1007.90 Definition of terms relating

to the Class b ase plan.
For purposes of determination and as-

signment of the Class I base of each pro-
ducer the following terms ard defined:

(a) "Production history" means the
average daily marketings of d producer
during the production history period
used for the determination of bases or
the future updating of bases.

(b) "Production history base" means
a quantity of milk in pounds per day as
computed pursuant to § 1007.91.

(c) "'Production history period" means
the days or months to be used for the
computation of the production history
base of a producer.

(d) "Average daily producer milk de-
liveries" of any producer in any specified
period used for computing a production
history base means the total pounds of
producer milk delivered by the producer
divided by the number of days' produc-
tion represented by such deliveries: Pro-;
vided, That for any September-January
period, the divisor shall be the actual
days of production, or 145 whichever is
greater.
(e) "Class 1 base" means a quantity

of milk in pounds per day computed pur-
suant to § 1007.94 for -which a producer
may receive the base milk price.

(f) "Base milk' means:
(1) Milk received from a producer

which is not In excess of his Class I base
multiplied by the number of days of pro-
duction of producer milk delivered dur-
.ing the month; and

(2) Milk received from a producer to
whom no -Class I base has been issued in
the amount determined for such pro-
ducer pursuant to § 20077.94 (c) and (d).

(g) "Excess milk" means milk received
in excess of base milk from a producer
who is delivring base milk during such
month. _ I

§ 1007.91 Computation of production
history base.

A "production hlistory base" shall be
determined by the market admlilstrator
for each producer -eligible for such base
on the effective date of this provision and
on March 1 of each year thereafter. The
computation -of production history base
shall be subject to adjustments due to
acquisition or disposition by transfer of
Class I base or other modifications of
Class I base due to hardship or loss of
Class I base because of underdelivery of
base. For purposes of computation of
his production history base, a producer
shall be considered as having been on the
market during any specified period If:
As a producer he delivered milk of his
own production during the designated
period without interruption sufficient to
cause forfeiture of base pursuant to
§ 1007.96(a); and during such period
(after the effective date of this provi-
sion) did -not dispose of all his Class I
base by transfer. The production history
base for each producer on the effective
date of this provision shall be" deter-
mined by the market administrator as
follows:

( (a) The market administrator shall
determine a production history base for
each producer who delivered at least 100
days' production during the immediately
preceding period of September-January
by.-computing his average daily producer
milk deliveries, as defined n Z 1007.90
(d) during such period.

1b) For producers who delivered milk
on less than 100 days -during the imme-
diately preceding period of September-
January, but at least 90 days prior to
March 1, the market administrator shall
determine a production history base by
multiplying such producer's average
dailyproducer milk deliveries during the
months in which milk was delivered prior
to March 1, by .80 and adjusting by a
ratio obtained by dividing the average
daily deliveries per producer during the
most recent September-January period
by the average daily producer milk deliv-
eries during the same months used for
such producer.

(c) Producers who have delivered milk
for less than 90 days prior to March 1
shall have no initial production history
base but shall be assigned a history of
production inwccordance with the provi-
sions applicable for new producers.

(d) For each producer not subject to
§ 1007.94(d) -who became a producer for
this market subsequent to September 1,
1971, because the plant to which he regu-
larly delivered milk became a fully regu-
lated plant pursuant to this order, a
production history bhase shall be deter-
mined, if possible pursuant to para-
graph (a) or (b) of this section based
on -his deliveries of milk as if the non-
pool plant to which he delivered had
been a pool plant during the representa-
tive period. ,

(e) A producer not described pursuant
to paragraph (d) of this section -who
delivered milk to ;a nonpool plant(s)
prior to becoming a producer and who
is not subject to the provisions of
§ 1007.94(c) shall have a production
history base effective on the first day of
the second month following the month
in which he began deliveries of pro-
ducer milk to a pool plant if a produc-
tion history base can be computed pur-
suant to paragraph (a) or (b) of this
section -based on deliveries :of milk from
the same farm on which lie is now a
producer as if the plant(s) to which he
delivered had been a pool plant(s) dur-
ing the preceding 12 months.
. (f) For a producer who held producer-
handler status at any time subsequent to
September 1, 1971, a production history
base shall be calculated as prescribed in
paragraph (a) of this section as if the
milk of his own production received at
his producer-handier plant had been re-
ceived at a pool plant.

(g) With respect to the computation
of production history base pursuant to
this section, the following rules shall
apply:

(1) If a producer operated more than
one farm at the same time, a separate
computation shall be made with respect
to the average daily producer milk de-
liveries from each farm except that-only

one computation shall be made with re-
spect to milk production resources and
facilities of a producer-handler.

<2) Only one production history base
.shall be allowed with respect to milk
produced by one or more persons where
the land, buildings, and equipment are
jointly used, owned or operated.
§ 1007.92 Updating of production his.

tory bases.
The production history base for cach

producer who has neither disposed of his
entire base by transfer nor forfeited his
base pursuant to § 1007.96(a) or after
having disposed of his entire base by
transfer or forfeiture, has met the deliv-
ery requirements prescribed In § 1007.03
shall be determined by the market ad-
ministrator on March 1 of bach year as
follows:

(a) Effective March 1, 1973, the mar-
ket administrator shall update the pro-
duction history base for each producer
as follows:

(1) Subject to the provisions of para-
graph (a) (1) (1) and (i) of this section
for a producer who Is assigned an
initial history of production pursuant to
§ 1007.91 (a) or (b) on the effective date
of this order, add the average daily mill:
deliveries of such producer during the
period September 1972 through January
1973 to the production history bases
computed- for such producer on the ef-
fective date of this order and divide the
result by 2. (1) If during the immediately
preceding September through January
period a producer delivered not less than
his daily Class I base multiplied by the
number of days in such period, then his
production history base shall not be re-
duced. (ii) f during the immediately
preceding period of September through
January the producer's average daily
producer milk deliveries were less than
his daily Class I base then such pro-
ducer's production history base shall be
reduced in an amount proportionate to
the amount that his daily Class I base
exceeds his avarage daily deliveries dur-
ing the immediately preceding Septem-
ber through January period but In no
event, shall sich producer's production
history base be reduced by more than 25
percent.

(2) For producers who had not pre-
viously been assigned a production his-
tory base, a history of production shall
be determined by calculating such pro-
ducer's average daily producer milk
deliveries during the period September
1972 through January 1973 and multi-
plying the result by 0.80.

(b) Effective March 1, 1974, the mar-
ket administrator shall update the pro-
duction history base for each producer as
follows:

(1) Subject to the provisions of para-
graph (b) (1) (1) and (11) of this sec-
tion for a producer who had a produc-
tion history base for the 2 most recent
years, determine the average daily pro-
ducer milk deliveries during the imme-
diately preceding period September
through January. Add the resulting
amount to the production history base
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determined for each of the 2 most recent
years and divide the result by 3: (1) If
during the immediately preceding Sep-
tember through January period a pro-
ducer delivered not less than his daily
Class I base multiplied by the number
of days in such period, then his produc-
tion history base shall not be reduced:
(ii) If during the immediately preceding
period of September through January
the producer's average daily producer
milk deliveries were less than his daily
Class I base then such producer's pro-
duction history base shall be reduced
in an amount proportionate to the
amount that his daily Class I-base ex-
ceeds his daily deliveries during the im-
mediately preceding September through
January period, but in no event shall
such producer's production history base
be reduced by more than 25 percent.

(2) Subject to the provisions of para-
graph (b) (2) (i) and (i) of this sec-
tion for a producer who had a produc-
tion history base for 1 year, the market
administrator shall determine his aver-
age daily producer milk deliveries dur-
ing the immediately preceding period of
September through January and add
such amount to the producer's previous
production history base and divide the
result by 2: (i) If during the immedi-
ately preceding period of September
through January a producer delivered
not less than his daily Class I base multi-
plied by the uumber of days in such
period, then his production history base
shall not be reduced: (ii) If during the
immediately preceding period of Sep-
tember through January the producer's
average daily producer milk deliveries
were less than his daily Class I base, then
such producer's production history base
shall be reduced in an amount propor-
tionate to the amount that his d-ily
Class I base exceeds his average daily
deliveries during the immediately pre-
ceding September through January pe-
riod, butinno event shall such producer's
production history base be reduced by
more-than 25 percent.

(3) For producers who have not pre-
viously been assigned a production his-
tory base, the market administrator shall
assign a production history equal to such
producer's average daily producer milk
deliveries during the immediately pre-
ceding period of September through Jan-
uary and multiply the result by 0.80.

(c) Effective March 1, 1975, and on
March 1 of each year thereafter the
market administrator shall update the
history of production for each producer
asfollows:

(1) Subject to the provisions of para-
graph (c) (1) (i) and (ii) of this sec-
tion for producers who have a produc-
tion history base covering 3 or more
-years, the market administrator shall
compute the average daily producer milk
deliveries for such producer during the
immediately preceding period of Sep-
tember through January and shall add
such figure to the average daily producer
milk deliveries of 'the preceding two
years and divide the result by 3. (1) If
during the immediately preceding Sep-
tember through January period a pro-

ducer delivered not less than his daily
Class I base multiplied by the number of
days in such period, then his production
history base shall not be reduced. (I) If
during the immediately preceding Sep-
tember through January period the pro-
ducer's average daily producer milk de-
liveries were less than his daily Class I-
base then such producer's production
history base shall be reduced in an
amnount proportionate to the amount
that his daily Class I b3ze exceeds his
average daily deliveries during the imme-
diately preceding September through
January period, but In no event shall
such producer's production historr base
be reduced by more than 25 percent.

(2) Subject to the provisions of para-
graph (c) (2) (W and (if) of this sec-
tion for a producer who had a pro-
duction history base for the two most
recent periods, determine the average
producer milk deliveries during the im-
mediately preceding period September
through January. Add the resulting
amount to the production history base
determined for each of the tvwo most
recent periods and divide the result by
3. (1) If during the immediately preced-
ing September through January period
a producer delivered not lezs than his
daily Class I base multiplied by the num-
ber of" days in such period, then his pro-
duction history bast shall not be reduced.
(ii) If during the Immediately preceding
period of September through January
the producer's average daily producer
milk deliveries were less than his daily
Class I base then such producer's pro-
duction history base shall be reduced In
an amount proportionate to the amount
that his daily Class I base exceeds his
daily deliveries during the immediately
preceding September through January
period, but in no event shall such pro-
ducer's production history base be re-
duced by more than 25 percent.

(3) Subject to the provi, ons of para-
graph (c) (3) (1) and (I) of this sec-
tion for a producer who had a produc-
tion history base for 1 year, the market
administrator shall determine his aver-
age daily producer milk deliveries during
the immediately preceding period of
September through January and add
such amount to the producer's previous
production history base and divide the
result by 2. (1) If during the Immediately
preceding period of September through
January a producer delivered not les
than his daily Class I base multiplied by
the number of days In such period, then
his production history base -shall not be
reduced. 0I) If during the Immediately
preceding period of September through
January the producer's average daily
producer milk deliveries were less'than
his daily Class I base then such pro-
ducer's production history base shall be
reduced in an amount proportionate to
the amount that his daily Class I base
exceeds his average daily deliveries dur-
ing the immediately preceding Septem-
ber through January period, but In no
event shall such producer's production
history base be reduced by more than 25
percent.

(4) For producers who have not pre-
viously been assigned a production his-

tory base, the market administratorshall
assign a production history equal to such
producer's average daily producer milk
deliveries during the Immediately pre-
ceding period of September through
January and multiply the result by-0.80.

(5) On Maxch 1 of-each year of which
this plan is in effect, the market admin-
istrator shall determine a production
history base for producers who delivered
milk for less than 100 days in the im-
mediately preceding period of September
through January but who delivered mil1:
for at least 90 days prior to March 1 by
determining such producers average
daily producer milk deliveries during the
first 3 months in which the producer de-
livered milk to the market, multiplying
the re3ult by 0.80 and adjusting by a ratio
obtained by dividing the average daily
deliveries per producer during the most
recent September-January period by the
average daily deliveries per producer
during the same months used for such
producer.

§ 1007.93 New producers.
The market administrator shall deter-

mine a history of production for each
producer for whom a production history
base was not determined pursuant to
§ 1007.91 as follows:

(a) Any producer who during the im-
mediately preceding September through
January period delivered his milk to a
nonpool plant which became a pool plant
shall be assigned a history of production
on the same basis as other producers
under the order as though the deliveries
to the nonpool plant had been deliveries
to a pool plant.

1b) Effective on the first day of the
second month following the month in
which he began deliveries of producer
milk to a pool plant a producer who de-
livered milk to a nonpool plant prior to
becoming a producer as defined In this
order shall be assigned a production his-
tory base on the same basis as if he had
been a producer under the order and his
deliveries to the nonpool plant had been
deliveries to a pool plant provided that
In no event shall the production history
base exceed the amount of milk actually
delivered by such producer under this
order.

(c) A producer who delivered no milk
to a nonpool plant or who delivered mik
to a pool plant for less than 90 days prior
to MIarch 1 of any year and who has not
acquired a history of production by
transfer shall be assigned Class I base
milk pursuant to the provisions of
§ 1007.94(c).

§ 1007.94 Computation of Class I base
or base milk for each producer.

On the effective date of this provision
and on March 1 of each subsequent year
the market administrator shall assign
a Class I base to each producer who has
a production history base. Class I bases
shall be assigned to producers described
In § 1007.93 when they are Issued pro-
duction history bases. Class I bases shall
be computed as follows:

(a) Compute a "Class I base percent-
age" as follows:
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(1) Determine the sum of Class I dis-
positions during the preceding period of
September through January:

(I) Class I producer milk pursuant to
§ 1007.44(c);

(ii) The Class I disposition of plants
during the period when they were non-
pool plants, if such plants were pool
plants in the preceding January; and

(ii) The Class I disposition of his
own production of a person who Was a
producer-handler during a portion of
the year and who held producer status
In the preceding January.
Multiply the sum by 1.15 and divide the
result by 153:

(2) Divide the quantity computed pur-
suant to paragraph (a) (1) of this sec-
tion by a quantity which is the total
of production history bases computed
pursuant to § 1007.91 or § 1007.92, which-
ever Is applicable. The result shall be
converted to a percentage by multiplying
by 100 and rounding to the third decimal
place. Such percentage shall be known
as the "Class I base percentage."

(b) The Class I base of each producer
with a production history base shall be
determined by multiplying his produc-
tion history base by the "Class I base
percentage." For each of the months of
June, July, and August the Class I base
so computed shall be reduced by the
percentage that the average daily
pounds of producer milk classified as
Class I in June, July, and August of the
preceding year were less than the aver-
age daily pounds of producer milk classi-
fied as Class I in the preceding months
of September through May.
(c) A producer, other than a pro-

ducer pursuant to paragraph (d) of this
section, who has no production history
base shall be assigned base milk each
month until the first March 1 on which
he is eligible for a Class I base in an
amount equal to 50 percent of his aver-
age daily deliveries of producer milk in
such month multiplied by the number
of days' production delivered by such
producer during the month (1) effective
with his first delivery of producer milk
if he begins deliveries in the months of
September through January, and (2) ef-
fective on the first day of the second
month following the month in which he
began delivery if he begins deliveries in
the months of February through August.
For each of the months of June, July,
and August the base milk so computed
shall be reduced by the percentage that
the average daily pounds of producer
milk classified as Class I in June, July,
and August of the preceding year were
ldss than the average daily pounds of
producer milk classified as Class I in the
immediately preceding months of Sep-
tember through May.

(d) (1) A producer who, after having
forfeited or disposed of all of his Class
I" base, either continues as a producer
on the market or discontinues deliveries
to the market and returns to the market
as a producer, shall be assigned base
milk equal to 50 percent of his average
daily deliveries of producer milk in such
month multiplied by the number of days'
production delivered by such producer
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during the month, such assignment to
be effective on the later of the following
dates: the first day of the third month
following the month in which he recom-
mences deliveries of producer milk on the
market, or the first day of the twelfth
month following the month in which
a producer who forfeits his base ceases
deliveries or a producer disposes of his
Class I base. For each of the months of
June, July, and August the base milk so
computed shall be reduced by the per-
centage that the average daily pounds
of producer milk classified as Clpss I in-
June, July, and August of the preceding
year were less than the average daily
pounds of producer milk classified as
Class I in the immediately preceding
months of September through May. The
production history period of such pro-
ducer shall begin on the later of the
following dates: The date on which he
first received payment for base milk or
the first day of the first month eligible
for use in a production history period
pursuant to § 1007.93.

(2) In the application of this provi-
sion, use of the same production facili-
ties by another person (or the same per-
son under a different name) to produce
milk after the above described forfeiture
'or transfer of base shall be considered
as a continuation of the operation by
the previous operator if the new operator
is a member of the immediate family of
the previous operator. It shall be applied
also to any production facility to which
a Class I base has not been assigned,
wherever located, operated by a person
in which the producer who forfeited or
transferred his base has a financial in-
terest if such facility commences pro-
duction on or after the effective date of
the transfer or forfeiture, or such pro-
ducer acquired his financial interest in
such person later than 3 months prior
to the effective date of the base trans-
fer or forfeiture.
§ 1007.95 Transfer of bases.

Production history and Class I base
may be transferred pursuant to the fol-
lowing rules and conditions:

(a) A transfer of base means the
transfer of both the production history
base and theFClass I base associated with
it at the time of transfer. The percentage
of Class I base transferred shall be ap-
plied to the total production history
base held at the time of transfer to de-
termine the corresponding amount of
production history transferred.

(b) The market administrator must
be notified in writing by the holder of
Class I base of the name of the person
to whom the Class I base is to be trans-
ferred, the effective date of the transfer,
and the amount of base to be transferred.
Application for transfer must be made
to the market administrator on forms
approved by the market administrator
and signed by the base holder(s), his
hieirs, executor, or trustees and by the
person to whom such base is to be
transferred.

(W) A transfer of an entire base may
be made effective on any day of the
month if application for such transfer is
filed with the market 'administrator

within 5 days thereafter. Otherwise, such
transfer shall be effective on the first
day of the month following that In which
application is made,

(d) A transfer of a portion of a base
shall be effective the first day of the
month following that in which applica-
tion for which such transfer is made to
the market administrator, except that a
portion of a base may be transferred to
be effective on March 1 of any year if ap-
plication for such transfer is filed with
the market administrator no later than
March 15.

(e) A producer who has received base
by transfer on or after March 1 of any
year may not transfer any portion of the
base for 3 full months following the ef-
fective date of such transfer.

(f) A producer who has transferred
base on or after March 1 of any year may
not receive additional base by transfer
for 3 full months from the effective date
of such transfer.

(g) A base which is jointly held or in
a partnership may be transferred in part
or in Its entirety only upon application
signed by each joint holder or partner,
his heirs, executors, or trustee and by
the person to whom such base Is to be
transferred.

(h) A base which has been established
by two or more persons operating a dairy
farm jointly or as a partnership may be
divided among the joint holders or part-
ners if written notification of the agreed
division of base signed by each Joint
holder or partner, his heirs, executor, or
trustee, is received by the market ad-
ministrator prior to the first day of the
month on which such division Is to be
effective.

(i) It must be established to the satis-
faction of the market administrator that
the conveyance of such base is bona fide
and not for the purpose of evading any,
provision of this order, and comes within
the remaining provisions of this section.

(j) A transfer may be made only to a
producer (a person who is currently a
producer on the market or who will be-
come a producer under the terms of the
order by the last day of the month of
transfer).

(k) In the case of an intrafamlly
transfer (including transfers tW an estate
and from an estate to a member of the
immediate family) all restrictions on
transferring base applicable to the trans-
feror producer shall also apply to the
transferee.

(1) A producer who receives a base
pursuant to § 1007.91 (c) or (d) may
not transfer such base, other than pur-
suant to paragraph (k) of this section,
for 1 year from the date of receipt.

(in) A producer-handler who becomes
a producer and receives a base may not
transfer that base for a period of 1 year
from the date of receipt, except to a
member of the Immediate family pursu-
ant to paragraph (k) of this section.

(n) A base which has been computed
from less than a full production history
period may not be transferred, except as
an intrafamlly transfer pursuant to para-
graph (k) of this section.

(o) If a base is held by a corporation,
a change In ownership of the stock which
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transfers control to a new person or
persons other than a member of the
immediate family of the person trans-
ferring such stock will require a trans-
fer of bases and compliance with all base
rules therein.
§ 1007.96 31iscellaneous base rules.

The following base rules shall be ob-
served in the determination of bases:

(a) A person who discontinues deliv-
ery of producer milk for a period of 90
consecutive days after a Class I base is
issued to him shall forfeit his production
history, together with any Class I base
and production history base held pur-
suant to the provisions of this order,
exceptthat a person entering the mill-
tary service may retain them until I year
after being released from active military
service.

(b) As soon as production history
bases and Class I bases are computed by
the market administrator, notice of the
amount of each- producer's production
history base and Class I base shall be
given by the market administrator to the
producer, to the handler receiving such
producer's milk, and to the cooperative
association of which the producer is a
member. Each handler, following receipt
of such notice, shall promptly post in a
conspicuous place in his plant a list or
lists showing the Class I base of each
producer whose milk is received at such
plant.

(c) As a condition for -designation as
a producer-lhandler pursuant to § 1007.-
10, any person (including any member of
the immediate family of such a person,
any- affiliate of such a person, or any
-business -of -which such a person is a
part) who has held Class I base any time
during the 12-month period prior to such
designation shall forfeit the maximum
amount of Class I and production history
base held at any time during such 12-
month period.
§ 1007.97 Hardslp provisions.

Requests of producers for relief from
hardship or inequity arising under the
provisions of §§ 1007.91 through 1007.9q
will be subject to the following:

(a) After bases are first issued under
this plan and after bases are issued on
each succeeding March 1, a producer
may request review of the following cir-
cumstances because of alleged hardship
or inequity:

(1) He was not issued,a Class I base;
(2) His production history-base is not

appropriate because of unusual condi-
tions during the base-earning' period
such as loss of buildings, herds, or other
facilities by fire, flood, or storms, official
quarantine, disease, pesticide residue,
condemnation of milk, or military service
of the producer or his son;

(3) Loss or potential loss of Class I
base pursuant to § 1007.96(a) ;

(4) Loss or potential loss of Class I
base because of underdeliveries pursuant
to § 1007.92; and

(5) Inability to transfer base due to
the provisions of § 1007.95 (1), (m), and
(n).

(b) The producer shall file with the
market administrator a request in writ-
Ing for review of hardship or inequity
not later than 45 days after notice pur-
suant to § 1007.96 -with respect to re-
quests pursuant to parauraph (a) (1) or
(2) of this section, or not later than 45
days after the occurrence with respect to,
requests pursuant to paragraph (a) (3),
(4), or (5) of this section, setting forth:

(1) Conditions that caused the alleged
hardship or inequity;

(2) The extent of the relief or adjust-
ment requested;

(3) The basis upon which the amount
of adjustment requested was deter-
mined; and"

(4) Reasons why the relief or adjuzt-
ment should be granted.

(c) One or more Producer Base Com-
mittees shall be established and function
as follows:

(1) Each Producer Base Committee
shall consist of five producers appointed
by the market administrator.

(2) Each committee shall review the
requests for relief from hardship or in-
equity referred to It by the market ad-
ministrator at a meeting in which the
market administrator or his representa-
tive serves as recording secretary and at
which the applicant may appear in per-
sonif he so requests.

(3) Recommendations with respect to
each such request shall be endorsed at
the meeting by at least three committee
members and shall:

(I) With respect to requests pursuant
to paragraph (a) (1), (3), (4), or (5)
'of this section, grant or adjust produc-
tion history bases and average daily pro-
ducer milk deliveries for prior years
where It appears appropriate, delay for-
feiture of Class I base, restore forfeited
base or reduced average daily producer
il deliveries where appropriate, and

permit transfer of base not otherwise
possible under the order provisions.

(Il) With respect to requests pursuant
to paragraph (a) (2) of this section,
either reject the request or provide ad-
justment in the form of additional pro-
duction history base and average daily
producer milk deliveries for prior years
.where it appears appropriate and the ef-
fective date thereof of tuch adjustment.
In considering such requests the loss of
milk production due to the following
shall not be considered a basis for hard-
ship adjustment:

(a) Loss of milk due to mechanical
failure of farm tank or other farm equip-
ment; and

(b) Inability to obtain adequate labor
to maintain milk production, except that
hardship adjustment may be granted in
the case of a producer or the son of a
producer who entered into military serv-
ice directly from employment in milk
production.

(4) Recommendation of the Producer
Base Committee shall:
(I) If to deny the request, be findl

upon notification to the producer, sub-
Ject only to appeal by the producer to
the Director, Dairy Division, within 45
days after such notification; or

(i) If to grant the request in whole or
in part., be transmitted to the Director,
Dairy Division, and shall become final
unless vetoed by such Director within 15
days after transrmitted.

(5) Committee members shall be re-
imbursed by the market administrator
from the funds collected under § 1007.85
for their services at $30 per day or por-
tion thereof, plus necessary travel and
subsistence expenses Incurred in the per-
formance of their duties as committee
members.

(d) The market, administrator shall
maintain files of all requests for allevia-
tion of hardship and the disposition of
such requests. These files shall be open
to the inspection of any interested person
during the regular office hours of the
market adminitrator.

PART 1071-MILK IN NEOSHO
VALLEY MARKETING AREA
Subpart-.Order Regulating Handling
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Sec.
1071.72 Payments from the producer-settle-

ment fund.
1071.73 Payments to producers and to co-

operative associations.
1071.74 Butterfat differential.
1071.75 Plant location adjustments for pro-

ducers and on nonpool milk.
1071.76 Payments by handler operating a

partially regulated distributing
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1071.77 Adjustment of accounts.
AD .LINI5TATIVE ASSESSMENT AND MARKETING

SERVICE DEDUCTION
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tion.
1071.86 Deduction for marketing services.
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1071.115 Powers of the Agency.
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AuTHoarrY: The provisions of this Part
1071 issued under sees. 1-19, 48 Stat. 31, as
amended (7 U.S.C. 601-674).

GENERAL PROVISIONS

§ 1071.1 General provisions.
The terms, definitions, and provisions

In Part 1000 of this chapter are hereby
Incorporated by reference and made a
part of this order.

DEFINITIONS

§ 1071.2 Neosho Valley marketing area.
"Neosho Valley marketing area," here-

inafter called the "marketing area,"
means all of the territory within the
counties of Allen, Bourbon, Chautauqua,
Cherokee, Crawford, Labette, Mont-
gomery, Neosho, and Wilson, all in the
State of'Kansas, and the counties of Bar-
ton, Jasper, Newton, and Vernon, all in
the State of Missouri.
§ 1071.3 Route disposition.

"Route disposition" means a delivery
(including delivery by a vendor or sale
from a plant or plant store) to a retail or
wholesale outlet, other than a plant, of
any fluid milk product classified as Class
I milk.
§ 1071.4 [Reserved]
§ 1071.5 [Reserved]
§ 1071.6 [Reserved]
§ 1071.7 Pool plant.

Except as provided in paragraph (c)
of this section, "pool plant" means any
milk plant described in paragraph (a) or
(b) of this section, which is approved by
the appropriate health authority having
Jurisdiction in the marketing area.

(a) Any plant, hereinafter referred to
as a "distributing pool plant," from
which:

(1) During the current delivery
period there is route disposition, except
filled milk, in the marketing area equal
to 10 percent or more of such plant's
Grade A receipts from dairy farmers as
specified in paragraph (a) (2) of this
section; and

(1) During the current delivery period
there is disposed of as Class I milk, ex-
cept filled milk,-an amount not less than
an applicable percentage of such plant's
Grade A receipts as specified in para-
graph (a) (2) of this section as follows:
(a) April through August, 30 percent;
and (b) September through March, 45

-percent; or
(i) During five of the six immediately

preceding delivery periods, such plant
was a pool plant by virtue of meeting the
specifications pursuant to paragraph (a)
(1) (1) of this section; and

(2) The Grade A receipts from dairy
farmers to be used in calculating the
percentages specified in paragraph (a)
(1) of this section, for each plant
shall include all receipts of Grade A milk
from dairy farmers and handlers de-
scribed 'in § 1071.9(c) subject to the
following provisions:

(t) Milk diverted to another plant for
the account of the operator of the plant
from which the milk was diverted shall
be included in the receipts of the plant
from which diverted for the purposes of
this section, if the milk is.claimed as di-
verted on the report of the diverting han-
dler filed for the month pursuant to
§ 1071.30 (if such claim is made by the
diverting handler, milk so diverted shall
be excluded from the receipts of the
plant to which diverted) ; and

(ii) Milk received at a plant operated
by a cooperative association from a
handler described in § 1071.9(c) (2) shall
be excluded from the cooperative asso-
ciation's plant receipts for the purposes
of this section.

(b) Any plant, hereinafter referred to
as a "supply pool plant", from which
during the delivery period no less than
50 percent of the Grade A milk received
from dairy farmers is shipped to a
plant(s) described in paragraph (a) of
this section: Provided, That if such plant
is a pool plant during each of the months
of September through March it shall be
designated as a pool plant in the next
succeeding months of April through
August, unless the market administrator
is requested by means of written appli-
cation on or before the 7th day after the
end of the month that the plant should
not be a pool plant. All plants described
in this paragraph which are operated
by one handler may be considered as a
unit, upon written notice to the market
administrator specifying the plants to be
considered as a unit and the period dur-
ing which such consideration shall apply.
Such notice, and the notice of any change
In designation, shall be furnished on or
before the 7th day following the month
to which the notice applies. In any of
the months of April through August a
unit shall not contain plants which were
not qualified as pool plants either in-
dividually or as members of another unit,
during each of the previous months of
September through March.

(c) The term "pool plant" shall not
apply to the following plants:

(1) A producer-handier plant; and
(2) A plant that either the Secretary

determines disposed of a greater portion
of its milk as Class I milk, except filled
milk, in another marketing area regu-
lated by another milk marketing agree-
ment or order issued pursuant to tho
Act or is othervise determined pursuant
to the provisions of another milk market-
ing agreement or order to be subject to
the pricing and payment provisions of
such agreement or order.
§ 1071.8 Nonpool plant.

"Nonpool plant" means any milk or
filled milk receiving, manufacturing or
processing plant other than a pool plant.
The following categories of nonpool
plants are further defined as follows:

(a) "Other order plant" means a
plant that is fully subject to the pricing
and pooling provisions of another order
issued pursuant to the Act.

(b) "Producer-handier plant" means
a plant operated by a producer-handler
as defined in any order (including this
part) issued pursuant to the Act.

(c) "Partially regulated distributing
plant" means a nonpool plant that is
neither an other order plant nor a pro-
ducer-handier plant, from which there
is route disposition In the marketing
area in consumer-type packages or dis-
penser units during the month.

(d) "Unregulated supply plant" means
a nonpool plant from which fluid milk
products are moved during the month
to a pool plant qualified pursuant to
§ 1071.7 and which is neither an other
order plant nor a producer-handler
plant. -
§ 1071.9 Handler.

"Handler" means:
(a) Any person in his capacity as the

operator of a pool plant;
(b) Any cooperative association, with

respect to milk of Its member producers
which It causes to be diverted pursuant
to § 1071.13 for the account of such
association;(c) Any cooperative association, with
respect to milk of its member producers:

(1) For which it elects to report as a
handler and which Is delivered to the
pool plant(s) of another handier In a
tank truck owned, operated, or con-
trolled, by such association; or

(2) Delivered for Its account to the
pool plant of another cooperative asso-
ciation;

(d) Any person in'his capacity as the
operator of a partially regulated distrib-
uting plant;

(e) A producer-handier; and
(f) Any person who operates an other

order plant described in § 1071.7(o).
§ 1071.10 Producer-handler.

"Producer-handler" means any person
who, with the approval of any health
authority having jurisdiction in the mar-
keting area, processes milk from his own
farm production and disposes of all or a
portion of such milk as Class I milk
within the marketing area, who receives
no milk from producers, and who dis-
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poses of no fluid milk products in excess
of those (a) received from a pool plant,
(b) received from an other order plant
that are classified and priced as Class
I milk under the other order, and (c)
from milk of his own production.

§ 1071.11 [Reserved]
§ 1071.12 Producer.

(a) Except as provided in paragraph
(b) of this section, "producer" means any
person who produces milk under a dairy
farm-permit or rating issued by the ap-
propriate health authority having juris-
diction in the marketing, area over the
production of milk disposed of for con-
sumption as Grade A milk whose milk is:

(1) Received at a pool plant; or
(2) Diverted pursuant to § 1071.13.
(b) "Producer" shall not include:
(1) A producer-handler as defined in

any order (including this part) issued
pursuant to the Act;

(2) Any person with respect to milk
produced by him which is diverted to a
pool plant from an other order plant If
the other order designates such person
as a producer under that order and such
milk is allocated to Class II or Class II
utilization pursuant to § 1071.44(a) (8)
(il) and the corresponding step of
§ 1071.44(b); and

(3) Any person with respect to milk
produced by him which is reported as
diverted to an other plant if any portion
of such person's milk so moved is as-
signed to Class I under the provisions
of such order.
§ 1071.13 Producer milk.

"Producer milk" shall be that skim
milk and butterfat for each handler's ac-
count in milk received from producers
pursuant to paragraphs (a) and (b) of
this section as follows:

(a) For a handler operating a pool
plant, producer milk shall include:

(1) Milk received directly from pro-
ducers' farms (including such handler's
own farm production) at such pool plant,
except milk received from a handler de-
scribed in§ 1071.9(c); and

(2) Milk diverted by such pool plant
operator pursuant to paragraph (c) of
this section.

(b) Fbr a handler described in § 1071.9
(b) or (c), producer milk shall include:

(1) AM received directly from pro-
ducers' farms for its account at pool
plants (such milk shall be considered as
having been received by the handler at
the plant to which it is delivered and
then transferred to the plant operator);
and

(2) Milk diverted for its account pur-
suant to paragraph (c) of this section.
- (c) Milk diverted for the account of a

pool plant operator or the account of a
cooperative association7 from producers'
farms to a nonpool plant that is not a
producer-handler plant shall be con-
sidered as diverted by the handler for
whose account it was diverted, if the
diverting handler claimed the diversion
on his report for the month filed pur-
suant to § 1011.30. -ilk diverted shall be
considered a3 received at the pool plant
from which it was diverted for the pur-

pose of determining applicable location
adjustments.
§ 1071.14 Othersourceimilk.

"Other source milk" means all sklm
milk and butterfat contained in or rep-
resented by:

(a) Receipts of fluid milk products and
bulk products specified In. § 1071.40
(b) (1) from any source other than pro-
ducers, handlers described in § 1071.9(c),
or pool plants;

(b) Receipts in packaged form from
other plants of products specified in
§ 1071.40(b) (1);

(c) Products (other than fluid milk
products, products specified in § 1071.40
(b) (1), and products produced at the
plant during the same month) from any
source which are reprocesed, converted
into, or combined, with another product
in the plant during the month; and

(d) Receipts of any milk product
(other than a fluid milk product or a
product specified in § 1071.40(b) (1)) for
which the handler falls to establish a
disposition.
§ 1071.15 Fluidmilk product.

(a) Except as provided in paragraph
(b) of this section, "fluid milk product"
means any of the following products in
fluid or frozen form:

(1) MAik, skim milk, lowfat milk, milk
drinks, buttermilk, filled milk. and milk-
shake and Ice milk mixes containing less
than 20 percent total solids, including
any such products that are flavored, cul-
tured, modified with added nonfat milk
solids, concentrated (if in a consumer-
type package), or reconstituted; and

(2) Any milk product not sf eclfied in
paragraph (a) (1) of this section or
in § 1071.40 (b) or (c) (1) (1) through
(v) if It contains by weight at least 80
percent water and 6.5 percent nonfat
milk solids and less than 9-percent but-
terfat and 20 percent total solids.

(b) The term "fluid milk product"
shall not include:

(lY Evaporated or condensed milk
(plain or sweetened), evaporated or con-
densed skim milk (plain or sweetened),
formulas especially prepared for Infant
feeding or dietary use that are packaged
in hermetically sealed glass or all-metal
containers, any product that contains by
weight less than 6.5 percent nonfat milk
solids, and whey; and

(2) The quantity of skim milk in any
modified product specified in paragraph
(a) of this section that is in excess of the
quantity of skim milk in an equal vol-
ume of an unmodified product of the
same nature and butterfat content.
§ 1071.16 Fluid eream product.

"Fluid 'cream product" means cream
(other than plastic cream or frozen
cream), sour cream, or a mixture (in-
cluding a cultured mixture) of cream
and milk or skim milk containing 9 per-
cent or more butterfat, with or without
the addition of other ingredients.
§ 1071.17 Filled milk.

"Filled milk" means any combination
of nonmilk fat (or oil) with skim milk

(whether fresh, cultured, reconstituted,
or modified by the addition of nonfat
milk solids), with or without milffat, so
that the product (including stabilizers,
emulsifiers, or flavoring) resembles milk
or any other fluid milk product, and
contains less than 6 percent nonmilk fat
(or oil).

§ 1071.18 Cooperative association.
"Cooperative association" means any

cooperative marketing association of
producers which the Secretary deter-
mines, after application by the associa-
tion:

(a) To be qualified under the pro-
visions of the act of Congress of Febru-
ary 18, 1922, as amended, known as the
"Capper-Volstead Act"; and,

(b) Is authorized by its members to
make collective sales or to market milk
or Its products for its members.
§ 1071.19 Deliveryperiod.

"Delivery period" means a calendar
month, or any portion thereof during
which this part Is in effect.

HAzmzR RzroarTs

§ 1071.30 Reports of receipts and utili-
zation.

On or before the seventh day after the
end of each month, each handler shall
report for such month to the market
administrator, n the detail and on the
forms prescribed by the market admin-
istrator, as follows:

(a) Each handler, with respect to each
of his pool plants, shall report the quan-
tities of skim milk and butterfat con-
tained in or represented by:

(1) Receipts of producer milk, Includ-
ng producer milk diverted by the

handler from the pool plant to other
plants;

(2) Receipts of milk from handlers
described in § 1071.9(c) ;

(3) Receipts of fluid milk products
and bulk fluid cream products from other
pool plants;

(4) Receipts of other source milk;
(5) Inventories at the beginning and

end of the month of fluid milk products
and products specified in § 1071.40(b)
(1) ; and

(6) The utflization or disposition of all
milk, filled milk, and milk products re-
quired to be reported pursuant to this
paragraph.

(b) Each handler operating a partially
regulated distributing plant shall report
with respect to such plant in the same
manner as prescribed for reports re-
quired by paragraph (a) of this section.
Receipts of milk that would have been
producer milk if the plant had been fully
regulated shall be reported in lieu of pro-
ducer milk. Such report shall show also
the quantity of any reconstituted skim
milk in route disposition in the market-
Ing area. r-
(c) Each handler described in § 1071.9

(b) and (c) shall report:
(1) The quantities of all skim milk and

butterfat contained In receipts of milk
from producers; and

(2) The utilization or disposition of all
such receipts.
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(d Each handler not specified in para-
graphs (a) through (c) of this section
shall report with respect to his receipts
and utilization of milk, filled milk, and
milk products in such manner as the
market administrator may prescribe.

§ 1071.31 Payroll reports.

(a) On or before the 26th day after the
end of each month, each handler de-
scribed in § 1071.9 (a), (b), and (c) shall
report to the market administrator his
producer payroll for such month, in the
detail prescribed by the market adminis-
trator, showing for each producer:

(1) His name and address;
(2) The total pounds of milk received

from such producer;
(3) The average butterfat content of

such milk; and
(4) The price per hundredweight, the

gross amount due, the amount and nature
of any deductions, and the net amount
paid.

(b) Each handler operating a partially
regulated distributing plant who elects to
make payment pursuant to § 1071.76(b)
shall report for each dairy farmer who
would have been a producer if the plant
had been fully regulated ,in the same
manner as prescribed for reports required
by paragraph (a) of this section.
§ 1071.32 Other reports.

(a) Each handler who causes milk to
be diverted shall, prior to such diversion,
report to the market administrator and
to the cooperative association of which
such producer is a member, his intention
to divert such milk, the proposed date or
dates of such ,diversion, and the plant to
which such milk'is to be diverted.

(b) In addition to the reports required
pursuant to paragraph (a) of this sec-
tion and §§ 1071.30 and 1071.31, each-
handler shall report such other informa-
tion as the market adminitrator deems
necessary to verify or establish such
handler's obligation under the order.

CL4SSIFICATIOn , OF M X

§ 1071.40 Classes of utilization.
Except as provided in § 1071.42, all

skim milk and butterfat required to be
reported by a handler pursuant to
§ 1071.30 shall be classified as follows:

(a) Class I milk. Class I milk shall be
all skim milk'and butterfat:.

(1) Disposed of in the form of a fluid
milk product, except as otherwise pro-
vided in paragraphs (b) and (c) of this
section; and

(2) Not specifically accounted for as
Class II or Class nI milk.

(b) Class II milk. Class I milk shall be
all skim milk and butterfat:

(1) Disposed of In the form of a fluid
cream product, eggnog, yogurt, and any
product containing 6 percent or more
nonmilk fat (or oil) that resembles a
fluid cream product, eggnog, or yogurt,
except as otherwise provided in para-
graph (c) of this section;

(2) In packaged inventory at the end
of the month of the products specified in
paragraph (b) (1) of this section;

(3) In bulk fluid milk products and
bulk fluid cream products disposed of to
any' commercial food processing estab-
lishment (other than a milk or filledmilk
plant) at which food products (other
than milk products and filled milk) are
processed and from which there is no dis-
position of fluid milk products or fluid
cream products other than those received
in consumer-type packages; and

(4) Used to produce:
(i) Cottage cheese, lowfat cottage

cheese, and dry curd cottage cheese;
(ii) Milkshake and ice milk mixes (or

bases) containing 20 percent or more
total solids, frozen desserts, and frozen
dessert mixes;

(iiI) Any concentrated milk product in
bulk, fluid form other than that specified
in paragraph (c) (1) (iv) of this section;

(iv) Plastic cream, frozen cream, and
anhydrous milkfat;

(v) Custards, puddings, and pancake
mixes; and

(vi) Formulas especially prepared for
infant feeding or dietary use that are
packaged in hermetically sealed glass or
all-metal containers.

(c) Class III milk. Class MI milk shall
be all skim milk and butterfat:

(1) Used to produce: '
(i) Cheese (other than cottage cheese,

lowfat cottage cheese, and dry curd cot-
tage cheese);

(1i) Butter;
(iII) Any milk product in dry form;
(iv) Any concentrated milk product In

bulk, fluid form that is used to produce
a Class MII product;

(v) Evaporated or condensed milk
(plain or sweetened) In a consumer-type
package and evaporated or condensed
skim milk (plain or sweetened) in a con-
sumer-type package; and

(vi) Any product not otherwise speci-
fied in this section;

(2) In inventory at the end of the
month of fluid milk products In bulk or
packaged form and products specified
in paragraph (b) (1) of this section in
bulk form;

(3) In fluid milk products and prod-
ucts specified in paragraph (b) (1) of this
section that are disposed of by a handler
for animal feed;

(4) In fluid milk products and prbd-
ucts specified in paragraph (b) (1) of this
section that are dumped by a handler If
the market administrator is notified of
such dumping in advance and Is given
the opportunity to verify such disposi-
tion;

(5) in skim milk in any modified fluid
milk product that is In excess of the
quantity of skim milk in such product
that was included within the fluid milk
product definition pursuant to § 1071.15;
and

(6) In shrinkage assigned pursuant to
§ 1071.41(a) to the receipts specified In
§ 107.41(a) (2) and In shrinkage 'speci-
fled in § 1071.41(b) and (c).
§ 1071.41 Shrinkage.

For purposes of classifying all skim
milk and butterfat to be reported by a
handler pursuant to § 1071.30, the

market administrator shall dete'rmine the
following:

(a) The pro rata assignment of
shrinkage of skim milk and butterfat,
respectively, at each pool plant to the
respective quantities of skim milk and
butterfat:

(1) In the receipts specified in para-
graph (b) (1) through (6) of this section
on which shrinkage Is allowed pursuant
to such paragraph; and

(2) In other source milk not specified
In paragraph (b) (1) through (6) of this
section which was received in the form
of a bulk fluid milk product or a bulk
fluid cream product;

1(b) The shrinkage of skim milk and
butterfat, respectively, assigned pursuant
to paragraph (a) of this section to the
receipts specified in paragraph (a) (1) of
this section that Is not in excess of:

(1) Twopercent (5 percent with re-
spect to skim- milk during the months of
April, May, and JuneY of the skim mill.
and butterfat, respectively, in producer
milk (excluding milk diverted by the
plant operator to another plant);

(2) Plus 1.5 percent (4.5 percent with
respect to skim milk during the months
of April, May, and June) of the shim
milk and butterfat, respectively, in milk
received front a handler described In
§1071.9(c), except that If the operator of
the plant to which the milk is delivered
purchases such milk on the basis of
weights determined from Its measure-
ment at the farm and butterfat tests de-
termined from farm bulk tank samples,
the applicable percentage under this sub-
paragraph shall be 2 percent (5 percent
with respect to skim milk during the
months of April, May, and June);

(3) Plus 0.5 percent of the shim milk
and butterfat, respectively, in producer
milk diverted from such plant by the
plant operator to another plant, except
that if the operator of the plant to which
the milk is delivered purchases such milk
on the basis of weights determined from
its measurement at the farm and butter-
fat tests determined from farm bulk
tank samples, the applicable percentage
under this subparagraph shall be zero,

(4) Plus 1.5 percent (4.5 percent with
respect to skim milk during the months
of April, May, and June) of the skim
milk and butterfat, respectively, in bulk
fluid milk products received by transfer
from other pool plants;

(5) Plus 1.5 percent (4.5 percent with
respect to skim mik during the months
of April, May, and June) of the skim
milk and butterfat, respectively, in bulk
fluid milk products received by transfer
from other order plants, excluding the
quantity for which Class If or Class II
classification Is requested by the opera-
tors of both plants;

(6) Plus 1.5 percent (4.5 percent with
respect to skin milk during the months
of April, May, and June) of the skim
milk and butterfat, respectively, in bulk
fluid milk products received from un-
regulated supply plants, excluding the
quantity for which Class II or Class III
classification is requested by the handier;
and
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(7) Less 1.5 percent (4.5 percent with
respect to skim milk during the months.
of April, May, and June) of the skim
milk and butterfat, respectively, in bulk
fluid milk products transferred to other
plants that is not in excess of the respec-
tive amounts of skim milk and butterfat
to which percentages are applied in
paragraph (b) (1), (2), (4), (5), and (6)
of this section; and

(c) The quantity of skim milk and
butterfat, respectively, 'in shrinkage of
milk from producers for which a cooper-
ative association Is the handler pursuant
to § 1071.9 (b) or (c), but not in excess of
0.5 percent of the skim milk and butter-
fat, respeqtively, in such milk. If the
operator of the plant to which the milk
is delivered purchases such milk on the
basis of weights determined from its
measurement at the farm and butterfat
tests determined -from farm bulk tank
samples, the applicable percentage under
this paragraph foi the cooperative as-
sociation shall be zero.
§ 1071.42 Classification of transfers

and diversions.
(a) Transfers to pool plants. Skim

milk or butterfat transferred in the form
of a fluid milk product or a bulk fluid
dream product from a pool plant to an-
other pool plant or by a handler de-
scribed in § 1071.9(c) to another han-
dler's pool plant shall be classified as
Class I milk unless both handlers re-
quest the same classification in another
class. In either case, the classification of
such transfers shall be subject to the
following conditions:

(1) The skim milk or butterfat classi-
fied in each class shall be limited to the
amount of skim milk and butterfat, re-
spectively, remaining in such class at
the transferee-plant after the computa-
tions pursuant to § 1071.44(a) (12) and
the corresponding step of § 1071.44(b);

(2) If the transferor-plant xeceived
during. the month other source milk to
be allocated pursuant to § 1071.44(a) (7)
or the corresponding step of § 1071.44(b),
the skim nilk or butterfat so transferred
shall be classified so as to allocate the
least possible Class I utilization to such
other source milk; and

(3) If the transferor-handler received
during theionth other source milk to be
allocated pursuant to § 1071.44(a) (11)
or (12) or the corresponding steps of
§ 1071.44(b), the skim milk or butterfat
so transferred, up to the total of the
skim milk and butterfat, respectively, in
such receipts of. other source milk, shall
not be classified as Class I milk to a
greater extent than would be the case
if the other source milk had been re-
ceived at the transferee-plant.

(b), Transfers and diversions to other
order plants. Skim milk or butterfat
transferred or diverted in the form of a
fluid milk product or a bulk fluid cream
product from a pool plant to an other
order plant shall be classified in the fol-
lowing manner. Such classification shall
apply only to the skim milk or butterfat
that is in excess of any receipts at the
pool plant from the other order plant of
skim milk and butterfat, respectively, in

fluid milk products and bulk fluid cream
products, respectively, that are In the
same category as described in para-
graph (b) (1), (2), or (3) of this section:

(1) If transferred as packaged fluid
milk products, classification shall be in
the classes to which allocated as a fluid
milk product under the other order;

(2) If transferred in bulk form, clas-
sification shall be in the classes to which
allocated under the other order (includ-
ing allotation under the conditions ret
forth in paragraph (b) (3) of this
section) ;

(3) If the operators of both plants so
request in their reports of receipts and
utilization filed with their respective
market administrators, transfers or di-
versions In bulk form shall be classified as
Class II or Class 3I milk to the extent
of such utilization available for such
classification pursuant to the allocation
provisions of the other order;

(4) If information concerning the
classes to which such transfers or diver-
sions were allocated under the other
order is not available to the market
administrator for the purpose of estab-
lishing classification under this para-
graph, classification shall be as Class
. subject to adjustment when such in-

formation is available;
(5) For purposes of this paragraph, if

-the other order provides for a different
number of classes of utilization than Is
provided for under this part, skim milk
or butterfat allocated to a class consist-
ing primarily of fluid milk products shall
be classified as Class I milk, and skim
milk or butterfat allocated to the other

• classes shall be classified as Class III
milk; and

(6) If the form In which any fluid
milk product that is transferred to an
other order plant is not defined as a fluid
milk product under such other order,
classification under this paragraph shall
be in accordance with the provisions of
§ 1071.40.

(c) Transfers to producer-handlers.
Skim milk or butterfat transferred In the
following forms from a pool plant to a
producer-handler under this or any other
Federal order shall be classified:

(1) As Class I milk, if transferred in
the form of a fluid milk product; and

(2) In accordance with the utilization
assigned to it by the market adnnistra-
tor, if transferred in the form of a bulk
fluid cream product. For this purpose, the
producer-handler's utilization of skim
milk and butterfat in each claws, in series
beginning with Class Ir, shall be as-
signed to the extent possible to his re-
ceipts of skim milk and butterfat, re-
spectively, in bulk fluid cream products,
pro rata to each source.

(d) Transfers and dirersions to other
nonpool plants. Skim milk or butterfat
transferred or diverted in the following
forms from a pool plant to a nonpool
plant that Is not an other order plant or a
producer-handler plant shall be classi-
fled:

(1) As Class I milk, if transferred in
the form of a packaged fluid milk prod-
uct; and

(2) As Class I milk, if transferred or
diverted in the form of a bulk fluid milk
product or a bulk fluid cream product,
unless the following conditions apply:

(i) If the conditions described in
paragraph (d) (2) W (a) and (b) of this
section are met, transfers or diversions
in bulk form shall be classified on the
basis of the assignment of the nonpool
plants utilization to its receipts as set
forth in paragraph (d) (2) (ii) through
(ii) of this section:

(a) The transferor-hander or diver-
tor-handler claims such claIsification in
his report of receipts and utilization filed
pursuant to § 1071.30 for the month
within which such transaction occurred;
and

tb) The nonpool plant operator main-
tains books and records showing the uti-
lization of all skim milk and butterfat
received at such plant which are made
available for verification purposes if re-
quested by the market administrator;

(ii) Route disposition in the market-
Ing area of each Federal milk order from
the nonpool plant and transfers of pack-
aged fluid milk products from such non-
pool plant to plants fully regulated there-
under shall be assigned to the extent
possible in the following sequence:

(a) Pro rata to receipts of packaged
fluid milk products at such nonpool plant
from pool plants;

(b) Pro rata to any remaining unas-
signed receipts of packaged fluid milk
products at such nonpool plant from
other order plants;

(c) Pro rata to receipts of bulk fluid
milk products at such nonpool plant from
pool plants; and

d) Pro rata to any remaining unas-
signed receipts of bulk fluid milk prod-
ucts at such nonpool plant from- other
order plants;

(Ill) Any remaining Class I disposition
of packaged fluid milk products from the
nonpool plant shall be assigned to the
extent possible pro rata to any remaining
unassigned receipts of packaged fluid
milk products at such nonpool plant from
pool plantz- and other order plants;

(Iv) Transfers of bulk fluid milk prod-
ucts from the nonpool plant to a plant
fully regulated under any Federal milk
order, to the extent that such transfers
to the regulated plant exceed receipts
of fluid milk products from such plant
and are allocated to Class I at the trans-
feree-plant, shall be assigned to the ex-
tent possible in the following sequence:

(a) Pro rata to receipts of fluid mill
products at such nonpool plant from pool
plants; and

(b) Pro rata to any remaining unas-
signed receipts of fluid milk products at
such nonpool plant from other order
plants;

v) Any remaining unassigned Class I
disposition from the nonpool plant shall
be assigned to the extent possible in the
following sequence:

(a) To such nonpool plant's receipts
from dairy farmers who the market ad-
ministrator determines constitute reg-
ular sources of Grade A milk for such
nonpool plant; and
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(b) To such nonpool plant's receipts
of Grade A milk from plants not fully
regulated under any Federal milk order
which the market administrator deter-
mines constitute regular sources of
Grade A milk for such nonpool plant;

(vi) Any remaining unassigned re-
ceipts of bulk fluid milk products at the
nonpool plant from pool plants and other
order plants shall be assigned, pro rata
among such plants, to the extent possible
first to any remaining Class I utilization,
then to Class III utilization, and then to
Class I utilization at such nonpool
plant;

(vii) Receipts of bulk fluid cream
products at the nonpool plant fromi pool
plants and other order plants shall be
assigned, pro rata among such plants,
to the extent possible first to any remain-
ing Class II utilization, then to any re-
maining Class I1 utilization, and then to
Class I utilization at such nonpool plant;
and

(viii) In determining the nonpool
plant's utilization for purposes of this
subparagraph, any fluid milk products
and bulk fluid cream products trans-
ferred from such nonpool plant to a plant
not fully regulated under any Federal
milk order shall be classified on the basis
of the second plant's utilization using
the same assignment priorities at the
second plant that are set forth in this
subparagraph.
§ 1071.43 General classification rules.

In determining the classification of
producer milk pursuant to § 1071.44, the
following-rules shall apply:

(a) Each month the market adminis-
trator shall correct for mathematical
and other obvious errors all reports filed
pursuant to § 1071.30 and shall compute
separately for each pool plant and for
each cooperative association with respect
to milk for which it is the handler pur-
suant to § 1071.9 (b) or (c) the pounds
of skim milk and butterfat, respectively,
In each class in accordance with
§§ 1071.40, 1071.41, and 1071.42;

(b) If any of the water contained in
the milk from which a product is made
Is removed before the product is utilized
or disposed of by a handler, the pounds
of skim milk in such product that are
to be considered under this part a§ used
or disposed of by the handler shall be an
amount equivalent to the nonfat milk
solids contained in such product plus all
of the water originally associated with
such solids; and

(c) The classification of producer milk
for which a cooperative association is the
handler pursuant to § 1071.9 (b) or (c)
shall be determined separately from the
operations of any pool plant operated
by such cooperative association.
§ 1071.44 Classification of producer

milk.
For each month the market adminis-

trator shall determine thb classification
of producer milk of each handler de-
scribed in § 1071.9(a) for each of his pool
plants separately and of each handler
described in § 1071.9 (b) and (c) by al-
locating the handler's receipts of skim
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milk and butterfat to his utilization as
follows:

(a) Skim milk shall be allocated In the
following manner:

(1) Sublract from the total pofmds
of skim milk in Class =)1 the pounds of
skim milk in shrinkage specified In
§ 1071.41(b);

(2) Subtract from the total pounds
of skim milk in Class I the pounds of
skim milk in receipts of packaged fluid
milk products from an unregulated
supply plant to the extent that an equiv-
alent amount of skim milk disposed of
to such plant by handlers fully regulated
under any Federal milk order is classi-
fied and priced as Class I milk and is
not used as an offset for any other pay-
ment obligation under any order;

(3) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk in fluid milk products re-
ceived in packaged form from an other
order plant, except that to be subtracted
pursuant to paragraph (a) (7) (vi) of
this section, as follows:

(i) From Class M milk, the lesser of
the pounds remaining or 2 percent of
such receipts; and

(ii) From Class 'I milk, -the remainder
of such receipts;

(4) Subtract from the pounds of skim
milk in Class II the pounds of skim
milk in products specified in § 1071A0(b)
(1) that were received in packaged form
from other plants, but not in excess of
the pounds of skim milk remaining in
Class I;

(5) Subtract from the remaining
pounds of skim milk in Class I the
pounds of skim milk in products speci-
fied in § 1071.40(b) (1) that were in in-
ventory at the beginning of the month in
packaged form, but not in excess of
the pounds of skim milk remaining in
Class II. This subparagraph shall apply
only if the pool plant was subject to the
provisions of this subparagraph or com-
parable provisions of another Federal
milk order in the Immediately preceding
month;

(6) Subtract from the remaining
pounds of skim milk in Class I the
pounds of skim milk In other source milk
(except that received in the form of a
fluid-milk product or a fluid cream prod-
uct) that is used to produce, or added to,
any product specified in § 1071.40(b), but
not in excess of the pounds of skim milk
remaining in Class II;

(7) Subtract in the order specified be-
low from the pounds of skim milk re-
maining in each class, in series beginning
with Class fIt the pounds of skim milk
in each of the following:

(i) Other source milk (except that re-
ceived in the form of a fluid milk prod-
uct) and, if paragroph (a) (5) of this
section applies, packaged inventory at
the beginning of the month of products
specified in § 1071.40(b) (1) that was not
subtracted pursuant to paragraph (a)
(4), (5), and (6) of this section;

(ii) Receipts of fluid milk products
(except filled milk) for which Grade A
certification is not established;

(Ill) Receipts of fluid milk products
from unidentified sources,

(iv) Receipts of fluid milk products
from a producer-handler as defined
under this or any other Federal milk
order;

(v) Receipt.s of reconstltuted skim
milk in filled milk from an unregulated
supply plant that were not subtracted
pursuant to paragraph (a) (2) of this
section; and

(vi) Receipts of reconstituted skim
milk in filled milk from an other order
plant that is regulated under any Fed-
eral milk order providing for individual-
handler pooling, to the extent that re-
constituted skim milk Is allocated to
Class I at the transferor-plant;

(8) Subtract -in the order specified
below from the pounds of sklm milk re-
maining in Class I and Class III, in se-
quence beginning with Class MII:

(I) The pomds of skim milk In re-
ceipts of fluid milk products from aft un-
regulated supply plant that were not
subtracted pursuant to paragraph (a)
(2) and (7) (v) of this section for
which the handler requests a classifica-
tion other than Class I, but not in excess
of the pounds of skim milk remaining in
Class I and Class M combined'

(1i) The pounds of skim milk in re-
ceipts of fluid milk products from an un-
regulated supply plant that were not sub.
tracted pursunt to paragraph (a) (2),
(7) (v), and (8) (1) of this section which
are in excess of the pounds of skim milk
determined pursuant to paragraph (a)
(8) (i) (a) through (C) of this section.
Should the pounds of skim milk to bo
subtracted from Class I1 and Class III
combined exceed the pounds of skim milk
remaining in such classes, the pounds of
skim milk in Class I and Class III com-
bined shall be increased (increasing as
necessary Class II and then Class IX to
the extent of available utilization in such
classes at the nearest other pool plant of
the handler, and then at each successive-
ly more distant pool plant of the handler)
by an amount equal to such excess quan-
tity to be subtracted, and the pounds of
skim milk in Class I shall be decreased
by a like amount. In such case, the pounds
of skim milk remaining in each class at
this allocation step at the handler's other
pool plants shall be adjusted in the re-
verse direction by a like amount:

(a) Multiply by 1.25 the sum of the
pounds of skim milk remaining in Class I
at this allocation step at all pool plants
of the handler (excluding any duplica-
tion of Class I utilization resulting from
reported Class I transfers between pool
plants of the handler);

(b) Subtract from the above result
the sum of the pounds of skim milk in
receipts at all pool plants of the handler
of producer milk, milk from a handler
described In § 1071.9(c), fluid milk prod-
ucts from pool plants of other handlers,
and bulk fluid milk products from other
order plants that were not subtracted
pursuant to idaragraph (a) (7) (vi) of this
section; and

() Multiply any plus quantity result-,
ing above by the percentage that the re-
ceipts of skin milk in fluid milk prod-
ucts from unregulated supply plants that
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remain at this pool plant is of all such
receipts remaining at this allocation step
at all pool plants of the handlers; and

(iiD The pounds of slim milk in re-
ceipts of bulk fluid milk products from
another order plant that are in excess of
bulk fluid milk products transferred or
diverted to such plant and that were not
subtracted pursuant, to paragraph (a)
(7), (vi) of this section, if Class I2 or
Class TJI classification is requested by
the operator of the other order plant and
the handler, but not in excess of the
pounds of skim milk remaining in Class
II and Class M combined;

(9) Subtract from the pounds of skim
milk remaining in each class, in series
beginning with Class II the pounds of
skim- nilk in fluid milk products and
products specified in § 1071.40(b) (1) in
inventory at the beginning of the month
that were not subtracted pursuant to
paragraph (a) (5) and (7) (i) of this
section;

(10) Add to the- remaining pounds of
skin milk in Class II the pounds of skim
milk subtracted pursuant to paragraph
(a) (1) of this section;

(11) Subject to the provisions of para-
graph (a) (11) -i) and (if) of this section,
subtract from the pounds of skim milk
remaining in each class at the plant, pro
rata to the total pounds of skim milk
remaining in Class I and in Class II and
Class III combined at this allocation step
at all pool plants of the handler (exclud-
ing any duplication of utilization in each
class resulting-from transfers between
pool plants of the handler), with the
quantity prorated to Class II and Class
III combined being subtracted first from
Class I and then from Class II, the
pounds of skim milk in receipts of fluid
milk products from an unregulated sup-
ply plant that were not subtracted pursu-
ant to paragraph (a) (2), (7) v), and
(8) (1) and (ii) of this section and that
were not offset by transfers or diversions
of fluid Tilk products to the same unreg-
ulated supply plant from which fluid
milk products to be allocated at this step
were received:

(I)" Should the pounds of skim milk
to be subtracted from Class II and Class
I combined pursuant to this subpara-
graph- exceed the pounds of skim- milk

-remaining in such classes, the pounds of
skim milk in Class 1f and Class I com-
bined shall be increased (increasing as
necessary Class I and then Class II to
the extent of available utilization in such
classes at the nearest other pool plant of
the handler, and then at each successive-
lysmore distant pool plant of the handler)•
by annamount equal to such excess quan-
tity to be subtracted, and the pounds of
skim milkin Class I shall be decreased by
a like amount. Insuch case, the pounds of
skim mil remaining in each class at this
allocation step at the handler's other
pool plants shall be adjusted in the re-
verse direction by alike amount; and

(ii) Should the pounds of skim milk
to be subtracted from Class I pursuant
to this subparagraph exceed the pounds
of skim milk remaining in such class, the
pounds of skim milk in Class I shall be
increased 'by an amount equal to such

excess quantity to be subtracted, and the
pounds of skim milk in Class HI and Class
M combined shall be decreased by a like
amount (decreasing as necezsary Clacs
IIn and then Class If). In such case, the
pounds of skim milk remaining in each
class at this allocation step at the han-
dler's other pool plants shall be adjusted
in the reverse direction by a like amount,
beginning with the nearest plant at
which Class I utilization Is available;

(12) Subtract in the manner specified
below from the pounds of skim milk re-
maining in each class the pounds of skini
milk in receipts of bulk fluid milk prod-
ucts from an other order plant that are
in excess of bulk fluid milk products
transferred or diverted to such plant and
that were not subtracted pursuant to
paragraph (a) (7) (vD and (8) (i11) of
this section:

(I) Subject to the provisions of para-
graph (a) (12) (IW, (Ill), and (iv) of this
section, such subtraction shall be pro rata
to the pounds of skim milk in Class I and
in Class I and Class I combined, with
the quantity prorated to Class II and
Class MI combined being subtracted first
from Class Ill and then from Class Ir,
with respect to whichever of the follow-
Ing quantities represents the lower pro-
portion of Class I milk:

(a) The estimated utilization of skim
milk of all handlers in each class as an-
nounced for the -month pursuant to
§ 1071.45(a); or

(b) The total pounds of skira milk
remaining in each class at this allocation
step at all pool plants of the handler (ex-
cluding any duplication of utilization in
each class resulting from transfers be-
tween 'pool plants of the handler);

(ID Should the proration pursuant to
paragraph (a) (12) (1) of this section re-
sult in the total pounds of skim milk at
all pool plants of the handler that are
to be subtracted at this allocation step
from Class I and Class HrI combined
exceeding the pounds of skim milk re-
maining in Class I and Class Ur at all
such plants, the pounds of such exces-
shall be subtracted from the pounds of
skim milk remainng in Class I after Such
proration -at the pool plant- at which
such other source milk was received;

(iII) Except as provided in paragraph
(a) (12) Xit) of this section, should the
computations pursuant to paragraph (a)
(12) (1) or (ii) of this section result in a
quantity of skim mil- to be subtracted
from Class If and Class I combined
that exceeds the pounds of skim milk
remaining in such classes, the pounds of
skim milk in Class I and Class CIr com-
bined shall be increased (increasing as
necessary Class 1I and then Class I to
the extent of available utilization in such
classes at the nearest other pool plant of
the handler, and then at each succes-
sively more distant pool plant of the
handler) by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class I rhall be
decreased by a like amount. In such caza,
the pounds of skim milk remaining In
each class at this allocation step at the
handler's other pool plants shall be ad-
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Justed in the reverse direction by a like
amount; and

Qlv) Except as provided in paragraph
(a) (12) (If) of this section, should the
computations pursuant to paragraph (a)
(12) (D or (i) of this section result in
a quantity of skirn milk to be subtracted
from Class I that exceeds the pounds of
skim milk remaining in such class, the
pounds of skim milk in Class I shall be
Increased by an amount equal to such
excess quantity to be subtracted, and the
pounds of shim milk in Class Ii and Class

MlI combined shall be decreased by a like
amount (decreasing as necessary Class
II and then Class If). In such case, the
pounds of skin milk remaining in each
class at this allocation step at the han-
dler's other pool plants shall be adjusted
in the reverse direction by a like amount
be-Inning with the nearest plant at
which Class I utilization is available;

(13) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk in receipts of fluid milk
products and bulk fluid cream products
from another pool plant or a handler
described in § 1071.9(c) according to the
classification of such products pursuant
to § 1071.42(a); and

(14) If the total pounds of skim milk
remaining In all classes exceed the
pounds of skim milk in producer milk,
subtract such excess from the pounds of
skim milk remaining in each class in
series beginning with Class fI. Any
amount so subtracted shall be known as
"overage";

(b) Butterfat nhr1 be allocated in ac-
-cordance with the procedure outlined for
skim milk in paragraph (a) of this sec-
tion; and

(c) The quantity of producer milk in
each class shall be the combined pounds
of skim milk and butterfat remaining in
each class -ater the computations pursu-
ant to paragraph (a) (14) of this section
and the corresponding step of paragraph
(b) of this section.
§1071.45 Market administrator's re.

ports and announcements concern-
ing classiication.

The market administrator shall make
the following reports and announcements
concerning classification:

(a) 'Whenever required for the pur-
pose of allocating receipts from other
order plants pursuant to § 1071.44(a) (12)
and the corresponding step of § 1071.44
(b), estimate and publicly announce the
utilization (to the nearest whole per-
centage) in each class during the month
of -slim milk and butterfat, respectively,
in producer milk of all handlers. Such
estimate shall be based upon the most
current available data and shall be final
for such purpose.

(b) Report to the market administra-
tor of the other order, as soon as possible
after the report of receipts and utiliza-
tan for the month is received from a
handler who has recevedfluldinilk prod-
ucts or bulk fluid cream products from an
other order plant, the class to which such
receipts are allocated pursuant to
§ 1071.44 on the basis of suchieport, and,
thereafter, any change in such allocation
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required to correct errors disclosed in the
verification of such report.

(c) Furnish to each handler operating
a pool plant who has shipped fluid milk
products or bulk fluid cream products to
an other order plant thb class to which
such shipments were allocated by the
market administrator of the other order
on the basis of the report by the receiving
handler, and, as necessary, any changes
in such allocation arising from the veri-
fication of such report.

(d) On or before the 12th day after
the end of each delivery period, report
to each cooperative association which so
requests, the amount and class utiliza-
tion of the milk caused to be delivered to
each handler by such cooperative asso-
ciation, either directly or from producers
who are members of such cooperative
association. For purposes of this report,
the milk so delivered by a cooperative
association shall be prorated to each
class in the proportion that the total
quantity of producer milk received by
such handler was to the quantity of milk
in each class.

CLASS PRICES

§ 1071.50 Class prices.
Subject to the provisions of §1071.52,

the class prices for the month per hun-
dredweight of milk containing 3.5 per-
cent butterfat shall be as follows:

(a) Class I price. The Class I price
shall be the basic formula price for the
second preceding month plus $1.54:
Provided, That the price so determined
shall be further adjusted by subtracting
any amount by. which such price ex-
ceeds the higher of, or. adding any
amount by which such price is less than,
the lower of the following;

(1) The price for Class I milk of 3.5
percent butterfat content established
for the same month or delivery period
pursuant to Part 1106 of this -chapter
regulating the handling of milk in the
Oklahoma Metropolitan marketing area
less 33 cents; or

(2) The price for Class I milk of 3.5.
percent butterfat content established for
the same month or delivery period for
Zone 1 under Part 1062 of this chapter
regulating the handling of milk in the
St. Louis-Ozarks marketing area, plus
15 cents.

(b) Class II price. The Class II price
shall be the basic formula price for the
month plus 10 cents.

(c) Class III price. The Class M price
shall be the basic formula'price for the
month.
§ 1071.51 Basic formula price.

The "basic formula price" shall be
the average price per hundredweight for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as reported
by the Department for the month, ad-
justed to a 3.5 percent butterfat basis
and rounded to the nearest cent. For such
adjustment, the butterfat differential
(rounded to the nearest one-tenth cent)
per, one-tenth percent butterfat shall be
0.12 times the simple average of the
wholesale selling prices (using the mid-
point of any price range as one price)

of Grade A (92-score) bulk butter per
pound at Chicago, as reported by the De-
partment for the month. For the purpose
of computing the Class I price, the re-
sulting price shall be not less than $4.33.
§1071.52 Plant location adjustments

for handlers.
(a) For milk received from producers

at a pool plant located more than 50
miles by shortest highway distance as
measured by the market administrator,
from the nearest of the city halls in
Joplin or Nevada, Mo., or Chanute
or Irdependence, Kans, and disposed
of as Class I milk or assigned Class I lo-
cation adjustment credit pursuant to
paragraph (b) ,of this section, the price
computed pursuant to § 1071.50(a) shall

'be reduced by 10 cents if such plant Is lo-
cated more than 50 miles but not more
than 60 miles from such city hall and by
an additional 2 cents for each 15 miles
or fraction thereof that such distance
exceeds 60 miles;

(b) For purposes of calculating such
adjustment, transfers between pool
plants shall be assigned Class I disposi-
tion at the transferee-plant in a volume
not in excess of that by which 105 per-
cent of Class t disposition at the trans-
feree-plant exceeds the sum of receipts
at such plant from producers and han-
dlers described in § 1071.9(c), and the
pounds assigned as Class I to receipts
from other order plants and unregulated
supply plants. Such assignment is to be
made first to transferor-plants at which
no location adjustment credit is appli-
cable and then in sequence beginning
with the plant at which the least location
adjustment would apply; and

(c) The Class I price applicable to
other source milk shall be adjusted at the
rates set forth in paragraph (a) of this
section, except that the adjusted Class I
price shall not be less than the Class 7II
price.
§ 1071.53 Announcement of class prices.

The market administrator shall an-
nounce publicly on or before the fifth day
of each month the Class I price for the
following month and the Class II and
Class III prices for the preceding month.

§ 1071.54 Equivalent price.

If for any reason a price or pricing
constituent required by this part for
computing class prices or for other pur-
poses is not available as prescribed in
this part, the market administrator shall
use a'price or pricing constituent. deter-
mined by the Secretary.to be equivalent
to the price or pricing constituent that Is-
required.

§ 1071.60 Handler's value of milk for
computing uniform price.

For the purpose oi computing the uni-
form price, the market administrator
shall determine for each month the value
of milk of eachhandler with respect to
each of his pool plants and of each han-
dler described in § 1071.9 (b) )and (c)
as follows:

(a) Multiply the pounds of producer
milk in each class as determined pursuant

to § 1071.44 by the applicable class prices
and ddd the resulting amounts;

(b) Add the amounts obtained from
multiplying the pounds of overage sub-
tracted from each class pursuant to
§ 1071.44(a) (14) and the corresponding
step of § 1071.44(b) by the respective
class prices, as adjusted by the butterfat
differential specified in § 1071.74, that
are applicable at the location of the pool
plant;

(c) Add the amount obtained from
multiplying the difference between the
Class III price for the preceding month
and the Class I price applicable at the
location of the pool plant or the Class II
price, as the case may be, for the current
month by the hundredweight of skim
milk and butterfat subtracted from Class
I and Clas II pursuant to § 1071.44(a)
(9) and the corresponding step of
§ 1071.44(b);

(d) Add the amount obtained from
multiplying the difference between the
Class I price applicable at the location
of the pool plant and the Class III price
by the hundredweight of skim milk and
butterfat subtracted from Class I pursu-
ant to § 1071.44(a) (7) (1) through (iv)
and the corresponding step of § 1071.44
(b), excluding receipts of bulk fluid
cream products from an other order
plant;

(e) Add the amount obtained from
multiplying the difference between the
Class I price applicable at the location
of the transferor-plant and the Class III
price by the hundredweight of skim milk
and butterfat subtracted from Class I
pursuant to § 1071.44 (a) (7) (v) and (vi)
and the corresponding step of § 1071.44
(b);

(f) Add the amount obtained from
nmultiplying the Class I price applicable
at the location of the nearest unregu-
lated supply plants from which an equiv-
alent volume was received by the pounds
of skim milk and butterfat subtracted
from Class I pursuant to § 1071.44(a)
(11) and the corresponding step of
§ 1071.44(b), excluding such skim milk
and butterfat in receipts of bulk fluid
milk products from an unregulated sup-
ply plant to the extent that an equiv-
alent amount of skim milk or butterfat
disposed of to such plant by handlers
fully regulated under any Federal milk
order Is classified and priced as Class I
milk and is not used as an offset for any
other payment obligation under any or-
der; and

(g) For the first month that this
paragraph is effective, subtract the
amount obtained from multiplying the
difference between the Class I price ap-
plicable at the location of the pool plant
and the Class II price, both for the pre-
ceding month, by the hundredweight of
skim milk and butterfat in any fluid milk
product or product specified in § 1071.40
(b) that was in the plant's Inventory at
the end of the preceding month and
classified as Class I milk.

§ 1071.61 Computation of unliforn
price.

For each month the market adminis-
trator shall compute the uniform price
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per hundredweight for milk of 3.5
percent butterfat content received from
producers as follows:

(a) Combine into one total the values
computed pursuant to § 1071.60 for all
handlers who filed the reports prescribed
by § 1071.30 for the month andwho made
the payments pursuant to § 1071.71 and
1071.73 for the preceding month;

(b) Add an amount equal to the total
value of the location adjustments com-
puted pursuant'to § 1071.75;

(c) Add an amount equal to hot less
than one-half of the unobligated balance
in the producer-settlement fund;

(d) Subtract an amount computed
by multiplying the total hundredweight
of producer milk included pursuant to
paragraph -(a) of this section by 5 cents;

(e) Divide the resulting amount by
the sum of the following for all handlers
included in these computations:

(1) Thetotal hundredweight of pro-
ducer milk; and

(2) The total hundredweight for which
a value is computed pursuant to § 1071.60
(f); and

(f) Subtract not less than 4 cents nor
more than 5 cents per hundredweight.
The result shall be the "uniform price"
for milk received from producers.
§1071.62 Announcement of uniform

price and butterfat differential.
The market administrator shall an-

nounce publicly on or before:
a) The fifth day after the end of each

month the butterfat differential for such
month; and

(b) The 12th day after the end of each
month the uniform price for such month.

- PAYMIENTS FOR MX

§1071.70 Producer-settlemEnt fund.
The market administrator shall es-

tablish and maintain a separate fund
known as the "producer-settlement
fund," into wich he shall deposit pay-
ments made by handlers pursuant to
§§ 1071.71, 1071.76, and 1071.77 and out
of which he shall make payments to
handlers pursuant to §§ 1071.72 and
1071.77: -Provided, That payments due
to any handler shall be offset by pay-
ments due from such handler.

§1071.71 Payments to the producer-
settlement fund.

(a) On or before the 13th day after
the end of the month, each handler shall
pay to the market administrator the
amount, if any, by -which the amount
specified in paragraph (a) (1) of this
section exceeds the amount specified in
paragraph (a) (2) of this section:

(1) The total value of milk of the
handler for such month as determined
pursuant to § 1071.60.

(2) The sum of:
(1) The value at the uniform price, as

adjusted pursuant to § 1071.75, of such
handlers receipts of producer milk; and

(ii) 'The value at the uniform price
applicable at the location of the plant
from which received plus 5 cents of other
source milk for which a value is com-
puted pursuant to § 1071.60(f).

(b) On or before the 25th day after the
end of the month each person who op-

erated an other order plant that was
regulated during such month under an
order providing for Individual-handler
pooling shall pay to the market admin-
istrator an amount computed as follows:

(1) Determine the quantity of recon-
stituted skim milk in filled milk In route
disposition from such plant in the mar-
keting area which was allocated to Clas
I at such plant. If there is such route
disposition from such plant in marketing
areas regulated by two or more market-
wide pool orders, the reconstituted st-im
milk allocated to Class I shall be prorated
to each order according to such route
disposition in each marketing area; and

(2) Compute the value of the recon-
stituted skim milk assigned In paragraph
(b) (1) of this section to route disposition

in this marketing area by multiplying
the quantity of such sli milk by the
difference between the Class I price
under this part that Is applicable at the
location of the other order plant (but
not to be less than the Cl ass III price)
and the Class Mlr price.
§ 1071.72 Payments from the producer-

settlement fund.
On or before the 14th day after the

end of each month the market adminis-
trator shall pay to each handler the
amount, if any, by which the amount
computed pursuant to § 1071.71(a) (2)
exceeds the amount computed pursuant
to § 1071.71(a) (1). The market adminis-
trator shall offset any payment due any
handler against payments due from such
handler. If the balance in the producer-
settlement fund Is Insufficlent to make all
payments pursuant to this section, the
market administrator shall reduce uni-
formly such payments and shall com-
plete such payments as soon as the nec-
essary funds are available.
§ 1071.73 Payments to producers and to

cooperative associations.
Each handler shall make payment as

follows:
(a) On or before the last day of each

delivery period to each producer for milk
received from him during the first 15
days of such delivery period at not lezs
than the Class III price for the preceding
delivery period: Provided, That with re-
spect to producers whose milk was
caused to be delivered to such handler
by a cooperative association which is au-
thorized to collect payments for such
milk, the handler shaUl, If the coopera-
tive association so requests, pay such co-
operative association at least 2 days
before the end of the delivery period, an
amount equal to the sum of the Individ-
ual payments otherwise payable to such
producers in accordance with this
paragraph.

(b) On or before the 17th day after
the end of each delivery period, for all
milk received during such delivery period
from such producer at not less than the
uniform price for such delivery period
computed pursuant to § 1071.61 subject
to the following adjustments: (1) The
butterfat and location differentials pur-
suant to §§ 1071.74 and 1071.75; (2) pay-
ment made pursuant to paragraph (a) of

this section; (3) deduatlons for market-
ing services pursuant to § 1071X3, (4) de-
ductions authorizedby the producer; and
(5) any error in payments to such pro-
ducer for past deliveryperiods: Provided,
That if by uch date zuch handler has not
received full payment for milk for such
delivery period pursuant to § 1071.72, he
may reduce uniformly par hundred-
weight, for all producers his payments
pursuant to thIs paragraph, by an
amount not in excess of the per hun-
dredweight reduction In payments from
the market administrator: Provided fur-
tter, That the handler shall make such
balance of payment to those producers
to whom It is due on or before the date
for making payments, pursuant to this
paragraph, next following that on which
such balance of payment is receved from
the market administrator: And provided
further, That with respect to producers
whose milk was caused to be delivered to
such handler by a cooperative associa-
tion which i- authorized to collect pay-
ment for such milk, the handler shall, if
the cooperative association so requests,
pay such cooperative association, on or
before the 15th day after the end of each
delivery period an amount equal to the
sum of the individual payments other-
wise payable to such producer In accord-
ance with this paragraph; and

c) On or before the 17th day after
the end of each delivery period, to each
handler described in § 1071.9(c) for mlk
received from such handler, not less than
the value of such milk as is classified pur-
suant to § 1071.42(a) at the class prices,
us adjusted by the butterfat differential
specified in § 1071.74, that are applicable
at the location of the handler's pool
plant.
§ 1071.74 Butterfat differential.

For milk containing mere or less than
3.5 percent butterfat, the uniform price
shall be increased or decreased, respec-
tively, for each 0.1-percent butterfat
variation from 3.5 percent by a butterfat
differential, rounded to the nearest 0.1
cent, which shall be 0115 times the sim-
ple average of the wholesale selling prices
(using the midpoint of any price range
as one price) of Grade A (92-score) bulk
butter per pound at Chicago, as reported
by the Department for the month.
§ 1071.75 Plantlocntion adjustments for

producers and on nonpoolnmlk.

(a) The uniform price for producer
milk received at a pool plant shall be
adjusted according to the location of the
pool plant at the rates set forth in
5 1071.52.

(b) The uniform price applicable to
other source milk shall be subject to the
same adjustments applicable to the uni-
form price under paragraph (a) of this
section, except that the adjusteduniform
price plus 5 cents shall not be lezs than
the Class M price.
§ 1071.76 Payments Ly handler operat-

ing a partially regulated distributing
plant.

Each handler who operates a partially
regulated distributing plant shall pay on
or before the 25th day after the end of
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the month to the market administrator
for the producer-settlement fund the
amount computed pursuant to paragraph
(a) of this section. If the handler sub-
mits pursuant to §§ 1071.30(b) and
1071.31(b) the information necessary for
making the computations, such handler
may elect to pay in lieu of such payment
the amount computed pursuant to para-
graph (b) of this section:

(a) The payment under this para-
graph shall be the amount resulting from
the following computations:

(1) Determine the pounds of route
disposition in the marketing area from
the partially regulated distributing
plant;

(2) Subtract the pounds of fluid milk
products received at the partially regu-
lated distributing plant:

(I) As Class I milk from pool plants
and other order plants, except that sub-
tracted under a similar provision of
another Federal milk order; and

(ii) From another nonpool plant that
is not an other order plant to the extent
that an equivalent amount of fluid milk
products disposed of to such nonpool
plant by handlers fully regulated under
any Federal milk orderis classified and
priced as Class I milk and is not used as
an offset for any other payment obliga-
tion under any order;

(3) Subtract the pounds of reconsti-
tuted skim milk in route disposition in
the marketing area from the partially
regulated distributing plant;

(4) Mgultiply the remaining pounds by
the difference between the Class I price
and the uniform price plus 5 cents, both
prices to be applicable at the location
of the partially regulated distributing
plant (except that the Class I pri6e and
the uniform price plus 5 cents shall not
be less than the Class 3I1 price) ; and

(5) Add the amount obtained from
multiplying the pounds of reconstituted
skim milk specified in paragraph (a) (3)
of this section by the difference be-
tween the Class I price applicable at the
location of the partially regulated dis-
tributing plant (but not to be less than
the Class IMl price) and the'Class III
price.

(b) The payment under this paragraph
shall be the amount resulting from the
following computations:

(1) Determine the value that would
have been computed pursuant to § 1071.60
for the partially regulated distributing
plant if the plant had been a pool plant,
subject to the following modifications:

(i) Fluid milk products and bulk fluid
cream products received at the partially
regulated distributing plant from a pool
plant or an other order plant shall be
allocated at the partially regulated dis-
tributing plant to the same class in
which such products were classified at
the fully regulated plant;

(ii) Fluid milk products and bulk fluid
cream products transferred from the par-
tially regulated distributing plant to a
pool plant or an other order plant shall
be classified at the partially regulated
distributing plant in the class to which
allocated at the fully regulated plant.
Such transfers shall be allocated to the

extent possible to those receipts at the
partially regulated distributing plant
from pool plants and other order plants
that are classified in the corresponding
class pursuant to paragraph (b) (1) (i)
of this section. Any such transfers re-
maining after the above allocation which
are classified in Class I and for which a
value i computed for the handler operat-
ing the partially regulated distributing
plant pursuant to § 1071.60 shall be
priced at the uniform price (or at the
weighted average price if such is pro-
vided) of the respective order regulating
the handling of milk at the transferee
plant, with such uniform price adjusted
to the location of the nonpool plant (but
not to be less than the lowest class price
of the respective order), except that
transfers of reconstituted skim milk in
filled milk shall be priced at the lowest
class price of the respective order; and

(iii) If the operator of the partially
regulated distributing plant so requests.
the value of milk determined pursuant
to § 1071.60 for such handler shall in-
clude, in lieu of the value of other source

"milk specified in § 1071.60(f) less the
value of such other source milk specified
in § 1071.71(a) (2) (ii), a value of milk
determined pursuant to § 1071.60 for
each nonpool plant that is not an other
order plant which serves as a supply
plant for such partially regulated dis-
tributing plant by making shipments to
the partially regulated distributing plant
during this month equivalent to the re-
quirements of § 1071.7(b) subject to the
following conditions:

(a) The operator of the partially reg-
ulated distributing plant submits with
his reports filed pursuant to §§ 1071.30
(b) and 1071.31(b) similar reports for
each such nonpool supply plant;

(b) The operator of such nonpool sup-
ply plant maintains books and records
showing the utilization of all skim milk
and butterfat received at such plant
which are made available if requested by
the market administrator for verification
purposes; and

(c) The value of milk determined pur-
suant to § 1071.60 for such nonpool sup-
ply plant shall be determined in the same
manner prescribed for computing the ob-
ligation of such partially regulated dis-
tributing plant; and

(2) From the partially regulated dis-
tributing plant's value of milk computed
pursuant to paragraph (b) (1) of this
section, subtract:

(i) The gross payments by the opera-
tor of such partially regulated distribut-
ing plant, adjusted to a 3.5 percent but-
terfat basis by the butterfat differential
specified in § 1071.74, for milk received
at the plant during the month that
would have been producer milk if the
plant had been fully regulated;

(ii) If paragraph. (b) (1) (iii) of this
section applies, the gross payments by
the operator of such nonpool supply
plant, adjusted to a 3.5 percent butterfat
basis by the butterfat differential spec-
ified in § 1071.74, for milk received at the
plant during the month that would have
been producer milk if the plant had been
fully regulated; and

(iII) The payments by the operator of
the partially regulated distributing plant
to the producer-settlement fund of
another order under which such plant is
also a partially regulated distributing
plant and like payments by the operator
of the nonpool supply plant if paragraph
(b) (1) (i11) of this section applies.

§1071.77 Adjustment of accountg.
Whenever audit by the market admin-

istrator of any handler's reports, bools,
records, or accounts discloses errors re-
sulting in moneys due (a) the market
administrator from such handler, (b)
such handler from the market adminis-
trator, or (c) any producer or coopera-
tive association from such handler, the
market administrator shall promptly
notify such handler of any amount so
due and payment thereof shall be made
on or before the next date for making
payments set forth in the provisions
under which such error occurred.

ADMINISTRATIVE AsSESSiMENT AND
xARKETIG SERVICE DEDUCTION

§ 1071.85 Assessment for order admin.
istration.

As his pro rata share of the expense
of administering the order, each handler
shall pay to the market administrator on
or before the 16th day after the end of
the month 5 cents per hundredweight, or
such lesser amount as the Secretary may
prescribe, with respect to:

(a) Producer milk received by a pool
plant operator (including such handler's
own, production);

(b) Milk received from a handler de-
scribed in § 1071.9(c);

(c) Producer milk of a handler de-
scribed in § 1071.9(b);

(d) Other source milk allocated to
Class 3 pursuant to § 1071.44(a) (7) and
(11) and the corresponding step of
§ 1071.44(b), except such other source
milk that is excluded from the computa-
tions pursuant to § 1071.60 (d) and (f);
and

(e) Route disposition in the market-
ing area from a partially regulated dis-
tributing plant that exceeds the skim
milk and butterfat subtracted pursuant
to § 1071.76(a) (2).
§ 1071.86 Deduction for marketing

services.
(a) Deduction for marketing services.

Except as set forth in paragraph (b) of
this section, each handler, in making
payments to producers (other than him-
self) pursuant to § 1071.73 shall deduct
6 cents per hundredweight or such lesser
amount as the Secretary may prescribe
with respect to all milk received by such
handler from producers during the
delivery period, and shall pay such
deductions to the market administrator
on or before the 15th day after the end
of such delivery period. Such moneys
shall be used by the market administra-
tor to sample, test, and check the weights
of milk received from producers and to
provide producers with market informa-
tion.

(b) Deductions with respect to mem-
bers of a cooperative association. In the
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case of producers who are members of
a cooperative association, or who have
given written authorization for the ren-
dering of marketing services and the
taking of deductions therefor by a co-
operative association, and for whom the
Secretary determines such a cooperative
association is actually performing the
services set forth in paragraph (a) of
this section, each handler shall make, in
lieu of the deduction specified in para-
graph (a) of this section, such deduc-
tions from the payments to be made to
such -producers as may be authorized by
such producers and on or before the 15th
day after the end of 'such delivery pe-
riod pay over such deduction to the co-
operative association rendering such
services.
ADVERTISING AND PROMOTION PROGRAM

§ 1071.110 Agency.
"Agency" means an agency organized

-by producers and producers' cooperative
associations, in such form and with
methods of operation specified in this
part, which is authorized to expend funds
made available pursuant to § 1071.121
(b) (1), on approval by the Secretary,
for the purposes of establishing or pro-
viding for establishment of research and
development projects, advertising (ex-
cluding brand advertising), sales promo-
tion, educational, and other programs,
designed to improve or promote the do-
mestic marketing and consumption of
milk and its -products. Members of the
Agency shall serve without compensa-
tion but shall be reimbursed for reason-
able expenses incurred in the perform-
ance of duties as members of the Agency.

§ 1071.111 Composition of Agency.
Subject to the conditions of para-

graph (a) of this section, each coopera-
tive association or combination of co-
operative associations, as provided for
under § 1071.113(b), is authorized one
agency representative for each full 5
percent of the participating member
producers (producers who have not re-
quested refunds for the most recent quar-
ter) it represents. Cooperative associa-
tions with less than 5" percent of the
total participating producers which have
elected not to combine pursuant to
§ 1071.113(b), and participating pro-
ducers who are not members of coopera-
tives, are authorized to select from such
group, in total, one agendy representa-
tive -for each full 5 percent that such
producers constitute of the total par-
ticipating producers. If such group of
producers in total constitutes less than
5 percent, it shall nevertheless be au-
thorized to select from such group in
total one agency representative. For the
purpose of the agency's initial organiza-
tion, all persons defined as producers
shall be considered as participating
producers.

(a) If any cooperative association or
combination of cooperative associations,
as provided' for under § 1071.113(b), has
a majority of the participating pro-
ducers, representation from. such coop-
erative or group of cooperatives, as the
case may be, shall be limited to the

minimum number of representatives ity of concurring votes of those present
necessary to constitute a majority of the and voting.
agency representatives. § 1071.115 Powers of the Agency.
§ 1071.112 Term of office. The Agency is empowered to:

The term of office of each member of (a) AdmInlster the terms and provi-
the Agency shall be 1 year, or until a .slons within the scope of Agency au-
replacement is designated by the co- thority pursuant to § 1071.110;
operative association or is otherwise ap- (b) Make rules and regulations to ef-
propriately elected. * fectuate the purposes of Public Law
§1071.113 Selection or Agency mere- 91-670-,

1071.1 S) Recommend amendments. to the
Secretary; and

The selection of Agency members shall d) With approval of the Secretary,
be*made pursuant to paragraphs (a), enter into contracts and agreements with
(b), and (c) of this section. Each person persons or organizations as deemed
selected shall qualify by filing with the necessary to carry out advertising and
market administrator a written accept- promotion programs and projects specl-
ance promptly after being notified of fled in §§ 1071.110 and 1071.117.
such selection.

(a) Each cooperative authorized one § 1071.116 Duties of the Agency.
or more representatives to the Agency The Agency shall perform all duties
shall notify the market administrator of necessary to carry out the terms and pro-
the name and address of each represent- visions of this program Including, but
ative who shall serve at the pleasure of not limited to the following:
the cooperative. (a) Meet, organize, and select from

(b) For purposes of this program, co- among Its members a chairman and such
operative associations may elect to corn- other officers and committees as may be
bine their participating memberships necessary, and adopt and make public
and, If the combined total of particlpat- such rules as may be nec-ssary for the
ing producers of such cooperatives is 5 conduct of Its business;
percent ormore of the totalparticlpating (b) Develop programs and projects
producers, such cooperatives shall be ell- pursuant to §§ 1071.110 and 1071.117;
gible to select a representative(s) to the c) Keep minutes, books, and records
Agency under'the rules of J 1071.111 and and submit books and records for exami-
paragraph (a) of this section. nation by the Secretary and furnish any

(c) Selection of agency members to information and reports requested by
represent participating nonmember pro- the Secretary;
ducers and participating producer mem- (d) Prepare and submit to the Secre-
bers of a cooperative assoclation(s) hay- tary for approval prior to each quarterly
Ing less than the required five (5) per- period a budget showing the projected
cent of the producers participating in the amounts to be collected during the
advertising and promotion program and quarter and how such funds are to be dis-
who have not elected to combine mem- bursed by the Agency;
berships as provided in paragraph Wb) (e) 'When desirable, establish an ad-
of this section, shall be supervised by the visory committee(s) of persons other
market administrator in the following than Agency members;
manner: D Employ and fix the compensation

(1) Promptly after the effective date of any person deemed to be necessary to
of this amending order, and annually Its exercise of powers and performance
thereafter, the market administrator of duties;
shall give notice to participating pro- (g) Establish the rate of reimburse-
ducer members of such cooperatives and ment to the members of the Agency for
participating nonmembers producers of expenses in attending meeting and pay
their opportunity to nominate one or the expenses of administering the
more agency representatives, as the case Agency; and
may be, and also shall specify the num- Ch) Provide for the bonding of -LI per-
ber of representatives to be selected. sons handling Agency funds in an

(2) Following the closing date for amount and with surety thereon satis-
nominations, the market administrator factory to the Secretary.
shall announce the nominees who are
eligible for agency membership and shall § 1071.117 Advertising, Research, Edu-
conduct a referendum among the indi- cation, and Promotion Program.
vidual producers eligible to vote. The The Agency shall develop and submit
election to membership shall be deter- to the Secretary for approval all pro-
mined on the basis of the nominee (or grams or projects undertaken under the
nominees) receiving the largest number authority of this part. Such programs or
of eligible votes. If an elected representa- projects may provide for:
tive subsequently discontinues prpducer (a) The establishment, issuance, ef-
status or is otherwise unable to complete fectuation, and administration of appro-
his term of office, the market administra- prIate programs or projects for the ad-
tot shall appoint as his replacement the vertising and promotion of milk-and milk
participating producer who received the products on a nonbrand basis;
next highest number of eligible votes. (b) The utilization of the services of
§ 1071.114 Agency operating procedure. other organizations to carry out Agency

A majority of the Agency members programs and projects If the Agency
shall constitute a quorum and any ac- finds that such activities will benefit pro-
tion of the Agency shall require a major- ducers under this part; and
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(c) The establishment, support, and
conduct of research and development
projects and studies that the Agency
finds will benefit all producers under this
part.
§ 1071.118 Limitation of expenditures

by the Agency.
(a) Not more than 5 percent of the

funds received by the Agency pursuant
to § 1071.121(b) (1) shall be utilized for
administrative expense of the Agency.

(b) Agency funds shall not, in any
manner, be used for political activity or
for the purpose of influencing govern-
mental policy or action, except in recom-
mending to the Secretary amendments to
the advertising and promotion program
provisions of this part.

(c) Agency funds may not be ex-
pended to solicit producer participation.

(d) Agency funds may be used only
for programs and projects promoting the
domestic marketing and consumption of
milk and its products.
§ 1071.119 Personal liability.

No member of the Agency shall be held
personally responsible, either individu-
ally or jointly with others, in any way
whatsoever to any person for errors in
judgment, mistakes, or other acts, either
of commission or omission, of such mem-
ber in performapce of his duties, except
for acts of willful misconduct, gross neg-
ligence, or those which are criminal in
nature.
§ 1071.120 Procedure for requesting

refunds.
Any producer may apply for refund

under the procedure set forth under par-
agraphs (a) through (c) of this section.

(a) Refund shall be accomplished only
through application filed with the mar-
ket administrator in the form prescribed
by the market administrator and signed
by the producer. Only that information
necessary to Identify the producer and
the records relevant to the refund may be
required of such producer.

(b) Except as provided in paragraph
(c) of this section, the request shall be
submitted within the first 15 days of De-
cember, March, June, or September for
milk to be marketed during the ensuing
calendar quarter begining on the first
day of January, April, July, and October,
respectively.

(c) A dairy farmer who first acquires
producer status under this part after the
15th day of December, March, June, or
September, as-the case may be, and prior
to the start of the next refund notifica-
tion period as specified in paragraph (b)
of this section, may, upon application
filed with the market administrator pur-
suant to paragraph (a) of this section,
be eligible for refund on all marketings
against which an assessment is withheld
during buch period and including the
remainder of the calendar quarter in-
volved. This paragraph also shall be ap-
plicable to all producers during the pe-
riod following the effective date of this
amending order to the beginning of the
first full calendar quarter for which the
opportunity exists for such producers to

request refunds pursuant to paragraph
'(b) of this section.
§ 1071.121 Duties of the market admin-

istrator.

Except as specified in § 1071.116, the
market administrator, in addition to
other duties specified by this part, shall
perform all the duties necessary to ad-
minister the terms and provisions of the
advertising and promotion program in-
cluding, but not limited to, the follow-
ing:

(a) Within 30 days after the effective
date of this amending order, and afinu-
ally thereafter, conduct a referendum to

,determine representation on the Agency
pursuant to § 1071.113 (c).

(b) Set aside the amounts subtracted
under § 1071.61(d) into an advertising
and promotion fund, separately ac-
counted for, from which shall be dis-
bursed:

(1) To the Agency each month, all
such funds less any necessary amount
held in reserve to covrer refunds pursu-
ant to paragraph (b) (2) and (3) of this
section, and payments to cover ex-
penses of the market administrator in-
cured in the administration of the
advertising and promotion program
'(including audit).

(2) Refund to producers the amounts
of mandatory checkbff for advertising
and promotion programs required under
authority of State law applicable to such
producers, but not in amounts that'ex-'
ceed a rate of 5 cents per hundredweight
on the volume of milk pooled by any such
producer for which deductions were
made pursuant to § 1071.61(d).

(3) After the end of each calendar
quarter make a refund to each producer
who has made application for such re-
fund pursuant to § 1071.120. Such refund
shall be computed at the rate of 5 cents
per hundredweight of such producer's
milk pooled for which deductions weie
made pursuant to § 1071.61(d) for such
calendar quarter, less the amount of any
refund otherwise' made to the producer
pursuant to paragraph (b) (2) of this
section.

(c) Promptly after the effective date
of this amending order, and thereafter
with respect to new producers, forward
to each producer a copy of the provi-
sions of the advertising and promotion
program (§§ 1071.110 through 1071.122).

(d) Make necessary audits to establish
that all Agency funds are used only for
authorized purposes.

§ 1071.122 Liquidation.
In the event that the provisions of this

advertising and promotion program are
terminated, any'remaining uncommitted
funds applicable thereto shall revert
to the producer-settlement fund of
§ 1071.70.
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Aumon-r: The provisions of this P
1073 issued under sees. 1-19, 48 Stat. 31,
amended (7 U.S.C. 601-674).

GEMNRA PROVISIONS
§ 1073.1 General provisions.

The terms, definitions, and provisic
in Part 1000 of this chapter are here
incorporated by reference and made
part of this order.

DEFnITIoNs
§ 1073.2 Wichita, Kans.,, marketi

area.

"Wichita, Kans., marketing arei
hereinafter called the marketing ar,
means all the territory within t
counties enumerated below, all witl
the State of Kansas, together with
territory within the boundaries so desi
nated which is occupied by governme
(municipal, State or Federal) reserv
tions or installations:

Barber.'
Barton.
Butler.
Comanche.
Cowley.
Edwards.
Ellis.
Harper.
Harvey.
Kingman.
Riowa.

ZONE I
Marion.
McPherson.
Pawnee.
Pratt.
Reno.
Rice.
Rush.
Russell.
Sedgwlck.
Stafford.
Sumner.

ZONE 3

Clark. Lane.
Finney. Meade.
Ford. Morton.
Gove. Ness.
Grant. Scott.
Gray. Seward.
Greeley. Stanton.
Hamilton. Stevens.
Haskeli. Trego.
Hodgeman. Wichita.
Kearny.

§ 1073.3 Route disposition.
"Route disposition" means a delivery

from a distributing plant (including a
delivery by a vendor, from a plant store
or through a vending machine) to a re-
tail or wholesale outlet, other than a
plant, of any fluid milk product classi-
fied as Class I milk.
§ 1073.4 [Reserved]
§ 1073.5 Distributing plant.

"Distributing plant" means a plant
approved by a duly constituted regula-
tory agency for the processing or pack-
aging of Grade A milk and from which
during the month route disposition is
made in the marketing area.
§ 1073.6' Supply plant.

"Supply plant" means a plant from
which fluid milk products, acceptable to
'and approved by a duly constituted regu-
latory agency for distAribution under a
Grade A label, are shipped during the
month to and physically received at a
distributing plant.

§ 1073.7 Pool plant.
Except as provided in paragraph (d)

of this section, "pool plant" means:
(a) A distributing plant that has:
(1) 'Route disposition, except filled

milk, during the month of not less than
35 percent (25 percent for each month
of March through July) of the fluid milk

-products, except filled milk, that are ap-
proved by. a duly constituted regulatory
agency for distribution under a Grade A
label and are physically received at such
plant, or diverted therefrom by the plant
operator or a cooperative a osociation to
a nonpool plant as producer milk pur-
suant to § 1073.13, and route disposition,
except filled milk, in the marketing area
during the month is not less than 10
percent of such fluid milk products. If the
entire quantity of fluid milk products, ex-
cept filled milk, disposed of in packages
in a particular size and form is received
In such packages from other plants, all
such disposition shall be credited to the
plant from which such packages were
received and shall be deducted from the
appropriate disposition of the receiving
plant; or

(2) Qualified as a pool plant In the
immediately preceding month on the
basis of the performance standards de-
scribed In paragraph' (a) (1) of this
section;

(b) A supply plant from which during
the month not less than 50 percent of
the total quantity of Grade A milk ap-
proved by a duly constituted regulatory
agency that was physically received at
such plant from dairy farmers and han-
dlers described in § 1073.9(c), or diverted
therefrom by the plant operator or a co-
operative association as producer milk
to a nonpool plant pursuant to § 1073.13,
is shipped to a plant(s) described in par-
agraph (a) of this section. A supply plant
that was a pool plant pursuant to this
paragraph n each of the months of Sep-
tember through December shall be a pool
plant in each of the following months of
January through August unless the plant
operator requests the market administra-
tor in writing that such plant not be a
pool plant. Such nonpool status shall be
effective the first month following such
notice and thereafter until the plant
again qualifies as a pool plant on the
basis of shipments; and

(c) A plant that is approved by a duly
constituted regulatory agency to handle
milk for fluid consumption, that is op-
erated by a cooperative assoclation, and
from which during the month not less
than 50 percent of the milk of producer
members of such association is delivered
directly or is transferred by the asso-
ciation to pool plants described In para-
graph (a) of this section, unlcss such
plant qualifies for the month as a pool
plant under another order issued pursu-
ant to the Act by delivering 50 percent
or more of its Grade A receipts from
dairy farmers to plants qualified as pool
distributing plants under such other
order.

(d) The term "pool plant" shall not
apply to the following plants:

(1) A producer-handler plant;
(2) A distributing plant which meets

the pooling requirements of another Fed-

eral order and from which route disposi-
tion, except filled milk, during the month
In such other Federal order marketing
area is greater than was so disposed of
in this marketing area, except that if
such plant was subject to all the Pro-
visions of this part in the immediately
preceding month, It shall continue to be
subject to all the provisions of this part
until the third consecutive month in
which a greater proportion of such Class
I disposition is made in such other mar-
keting area unless, notwithstanding the
provisions of this paragraph, it is regu-
lated under such other order;

(3) A distributing plant which meets
the pooling requirements of another
Federal order and from which route dis-
position, except filled milk, during the
month in this marketing area is greater
than wai so disposed of In such other
Federal order marketing area but which
plant is, nevertheless, fully regulated
under such other Federal order; and

(4) A supply plant meeting the re-
quirements of paragraph (b) of this sec-
tion which also meets the pooling re-
quirements of another Federal order
and from which greater qualifying ship-
ments are made during the month to
plants regulated under such other order
than are made to plants regulated under
this part, except during the months of
January through August, if such plant
retains automatic pooling status under
this part.

§1073.8 Nonpool plant.
"Nonpool plant" means any milk or

filled milk receiving, manufacturing or
processing plant other than a pool plant.
The following categories of nonpool
plants are further defined as follows:

(a) "Other order plant" means a
plant that is fully subject to the pricing
and pooling provisions of another order
issued pursuant to the Act;

(b) "Producer-handier plant" means
a plant operated by a producer-handler
as defined in any order (including this
part) LssuedpursuanttotheAct;

(c) "Partially regulated distributing
plant" means a nonpool plant that is
neither an other order plant nor * pro-
ducer-handler plant which has route
disposition in consumer-type packages or
dispenser units In the marketing area
during the month; and

(d) "Unregulated supply plant" means
a nonpool plant that Is a supply plant and
is neither an other order plant iior a pro-
ducer-handler plant from which fluid
milk products are shipped to a pool
plant
§ 1073.9 Handler.

"Handler" means:
(a) Any person who operates a pool

plant;
k (b) Any cooperative association with
respect to milk of producers It diverts
pursuant to § 1073.13 from a pool plant
to a nonpool plant;

(c) Any cooperative association with
respect to milk It receives for its account
from the farm of a producer in a tank
truck owned and operated by, or under
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the control of, such association, for de-
livery to a pool plant(s) ;

(d) Any person who operates a par-
tially regulated distributing plant;
(e) A producer-handler; and
(f) Any person who operates an other

order plant described in § 1073.7(d).
§ 1073.10 Producer-handler.

"Producer-handler" means any person
who is both a dairy farmer and the
operator of a distributing plant, and who
meets the qualifications specified in para-
graphs (a) and (b) of this section:

(a) His disposition of fluid milk
products does not exceed his own farm
production, receipts of fluid milk prod-
ucts from pool plants and receipts of
packaged fluid milk products from other
order plants; and

(b),.The maintenance, care and man-
agement of the dairy animals and other
resources necessary to produce the milk
and the processing, packaging and dis-
tribution of the milk are the personal
enterprise and the personal risk of such
person.
§ 1073.11 [Reserved]
§ 1073.12 Producer.

(a) Except as provided in paragraph
(b) of this section, "producer" means
any person who produces milk in com-
pliance with the Grade A inspection re-
quirements of a duly constituted regula-
tory agency, which milk is received at
a pool plant, diverted to a nonpool plant
pursuant to § 1073.13, or accounted for
by a cooperative association pursuant to
§ 1073.13(c).

(b) "Producer" shall not include:
(1) A producer-handler as defined in

any order (including this part) issued
pursuant to the Act;

(2) Any person with respect to milk
produced by him which is diverted to a
pool plant from an other order plant if
the other order designates such person as
a producer under that order and such
milk Is allocated to Class II or Class III
utilization pursuant to § 1073.44(a) (8)
(ii) and the corresponding step of
§ 1073.44(b); and

(3) Any' person with respect to milk
produced by him which is reported as
diverted to an other order plant if any
portion of such person's milk so moved is
assigned to Class I under the provisions
of such other order.
§ 1073.13 Producer milk.

"ProduCer milk" shall be that skim
milk and butterfat in milk from pro-
ducers that is:

(a) Received at a pool plant directly
from a producer or a handler described
in § 1073.9(c) ;

(b) Diverted by the operator of a pool
plant or by a cooperative association
to a nonpool plant that is not a pro-
ducer-handler plant, subject to the con-
ditions of paragraph (d) of this section;
or

(c) The difference between the quan-
tity of milk as received by a handler de-
scribed in § 1073.9(c) from producers'
farms and the quantity of such milk
delivered to pool plants. For the purposes

of §§ 1073.52 and 1073.75, such milk shall
be deemed to have been received by such
handler at the pool plant to which all
other producer milk in the same tank
truck was delivered.

(d) The following conditions shall ap-
ply to milk diverted from a pool plant
to a nonpool plant that is not a
producer-handler plant:

(1) Such milk shall be accounted for
as received by the diverting handler at
the location of the nonpool plant;

(2) Milk of a producer shall not be eli-
gible for diversion from a pool plant
under this section if during the month
less than 15 percent of total milk of
such person as a producer is received
at a pool plant;

(3) The total quantity of milk diverted
by a cooperative association that is
greater than the total quantity of pro-
ducer milk received at all pool plants
during the month from thecooperative
association shall not be producer milk;

(4) The total quantity of milk diverted
by the operator (other than a coopera-
tive association) of a pool plant that is
greater than the total quantity received
at such plant during the month from
producers who are not members of a
cooperative association shall not be pro-
ducer milk;

(5) 'The diverting handler shall desig-
nate the dairy farmers' deliveries that
are not producer milk pursuant to this
paragraph. If the handler fails to make
such designation, no milk diverted by
him to a nonpool plant shall be producer
milk; and

(6) To the extent that it would result
in nonpool plant status for the pool plant
from which diverted, milk diverted for
the account of a cooperative association
from the pool plant of another handier
shall not be producer milk..
§ 1073.14 Other source milk.

"Other source milk" means all skim
milk and butterfat contained in or rep-
resented by:

(a) Receipts of fluid milk products and
bulk products specified in § 1073.40 (b) (1)
from any source other than producers,
handlers described in § 1073.9(c), or pool
plants;

(b) Receipts in packaged form from
other plants of products specified in
§ 1073.40(b) (1);

(c) Products (other than fluid milk
products, products specified in § 1073.40
(b) (1), and products produced at the
plant during the same month) from any
source which are reprocessed, converted
into, or combined with another product
in the plant during the month; and

(d) Receipts of any milk product
(other than a fluid milk product or a
product specified in § 1073.40(b) (1)) for
which the handler fails to establish a
disposition.
§ 1073.15 Fluid milk product.

(a) Except as provided in paragraph
(b) of this section, "fluid milk broduct"
means any of the following products in
fluid or frozen form:

(1) Milk, skim milk, lowfat milk, milk
drinks, buttermilk, filled milk, and milk-

shake and ice milk mixes containing less
than 20 percent total solids, including
any such products that are flavored, cul-
tured, modified with added nonfat milk
solids, concentrated (If in a consumer-
type package), or reconstituted; and

(2) Any milk product not specified In
,paragraph (a) (1) of this section or in
§ 1073.40 (b) or (c) (1) (1) through (v)
if it contains by welght at least 80 per-
cent water and 6.5 percent nonfat milk
solids and less than 9 percent butterfat
and 20 percent total solids.

(b) The term "fluid milk product"
shall not include:

(1) Evaporated or condensed milk
(plain or sweetened), evaporated or con-
densed skim milk (plain or sweetened),
formulas especially prepared for Infant
feeding or dietary use that are packaged
in. hermetically sealed glass or all-metal
containers, any product that contains by
weight less than 6.5 percent nonfat milk
solids, and whey; and

(2) The quantity of skim milk In any
modified product specified In paragraph
(a) of this section that is In excess of the
quantity of skim milk in an equal volume
of an unmodified product of the same
nature and butterfat content.
§ 1073.16 Fluid cream product.

"Fluid cream product" means cream
(other than plastic cream or frozen
cream), sour cream, or a mixture (in-
cluding a cultured mixture) of cream
and milk or skim milk containing 9 per-
cent or more butterfat, with or without
the addition of other ingredients.
§ 1073.17 Filled milk.

"Filled milk" means any combination
of nonmilk fat (or oil) with skim milk
(whether fresh, cultured, reconstituted,
or modified by the addition of nonfat
milk solids), with or without mtlkfat,
so that the product (including stabilizers,
emulsifiers, or flavoring) resembles milk
or any other fluid milk product, and con-
tains less than 6 percent nonmilk fat (oroil).

§ 1073.18 Cooperative association.
"Cooperative association" means any

cooperative marketing association of
producers which the Secretary deter-
Mines:

(a) To be qualified under the provi-
slons of the Act of Congress of February
18, 1922, as amended, known as the
"Capper-Volstead Act"; and

(b) To be engaged In making collec-
tive sales, or marketing milk or its prod-
ucts for its members.

H1=DLER REPORTS
§ 1073.30 Reports of receipts and utill.

zation.
On or before the 8th day after the

end of each month, each handler shall
report for such month to the market
administrator, in the detail and on the
forms prescribed by the market admin-
istrator, as follows:

(a) Each handler, with respect to each
of his pool plants, shall report the quan-
tities of skim milk and butterfat con-
tained In or represented by:
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(1) Receipts of producer milk, includ-
ing producer milk diverted by the han-
dler from the pool plant to other plants;

(2) Receipts of milk from- handlers
described in § 1073.9 (c) ;

(3) Receipts of fluid milk products
and bulk fluid cream products from
other pool plants;

(4) Receipts of other source milk;
(5) Inventories at the beginning and

end of the month of fluid milk products
and products specified in § 1073.40(b)
(1) ; and

(6) The utilization or disposition of all
milk, filled milk, and milk products re-

_quired to be reported pursuant to this
paragraph.

(b) Each handler operating a partially
regulated distributing plant shall re-
port with respect to such plant in the
same manner as prescribed for reports
required by paragraph (a) of this sec-
tion. Receipts of milk that would have
been producer milk if the plant had
been fully regulated shall be reported
in lieu of producer milk. Such report
shall show also the quantity of any re-
constituted skim milk in route disposi-
tion in the marketing area.

(c) Each handler described in § 1073.9
(b) and (c) shall report:

(1) The quantities of all skim milk
and butterfat contained in receipts of
milk from producers; and
. (2) The utilization or disposition of
all such receipts.

(d) Each handler not specified in par-
agraphs (a) through (c) of this section
shall report with respect to his receipts
and utilization of milk, filled milk, and
milk products in such manner as the
market administrator may prescribe.

§ 1073.31 Payroll reports.
(a) On or before the 20th day after

the end of each month, each handler
" described in § 1073.9 (a), (b), and Cc)

shall report to the market administrator
his producer payroll for such month, in
the detail prescribed by the market ad-
mrinistrator, showing for each producer:

(1) His name and address;
(2) The total pounds of milk received

from such producer;
(3) The average butterfat content of

such milk; and
(4) The price per hundredweight, the

gross amount due, the amount and na-
ture of any deductions, and the net
amount paid.

(b) Each handler operating a partially
regulated distributing plant who elects
to make payment pursuant to § 1073.76
(b) shall report for each dairy farmer
who would have been a producer if
the plant had been fully regulated in the
same manner as prescribed for reports
required by paragraph (a) of this section.

§ 1073.32 Other reports.

;In addition to the reports required pur-
suant to §§ 1073.30 and 1073.31, each
handler shall report such other informa-
tion as the market administrator deems
necessary to verify or establish such
handler's obligation under the order.

CLTASIFICATON OF Mn
§ 1073.40 Classes of utilizaion.

Except as provided in § 1073.42, all
skim milk and butterfat required to be
reported by a handler pursuant to
§ 1073.30 shall be classified as follows:

(a) Class *1 ini k. Class I milk shall be
all skim milk and butterfat:

(1) Disposed of in the form of a fluid
milk product, except as otherwise pro-
vided in paragraphs (b) and c) of this
section; and

(2) Not specifically accounted for as
Class II or Class iI milk-

(b) Class II til. Cla-sr milk shallbe
all sldm milk and butterfat:

(1) Disposed of in the form of a fluid
cream product, eggnog, yogurt, and any
product containing 6 percent or more
nonmilk fat (or oil) that resembles a
fluid cream product, eggnog, or yogurt,
except as otherwise provided In para-
graph (c) of this section;

(2) In packaged inventory at the end
of the month of the products specified in
paragraph (b) (1) of this section;

(3)In bulk fluid milk products and
bulk fluid cream products disposed of to
any commeiclal food processing est3b-
lishment (other than a milk or filled milk
plant) at which food products (other
than milk products and filled milk) are
processed and from which there is no
disposition of fluid milk products or fluid
cream products other than those received
in consumer-type packages; and

(4) Usedtoproduce:
(i) Cottage cheese, lowfat cottage

cheese, and dry curd cottage cheese;
(il) Milkshake and Ice milk mixes (or

bases) containing 20 percent or more
total solids, frozen desserts, and frozen
dessert mixes;

(iti) Any concentratedmilk product in
bulk, fluid form other than that speci-
fled in paragraph (c) ()(iv) of this
section;

(iv) Plastic cream, frozen cream, and
anhydrous mllkfat;

(v) Custards, puddings, and pancake
mixes; and

(vi) Formulas especially prepared for
infant feeding or dietary use that are
packaged in hermetically sealed glass or
all-metal containers.

()- Class III mill:. Class IX milk shall
be all skim milk and butterfat:

(1) Used to produce:
(i) Cheese (other than cottage cheese,

low fat cottage cheese, and dry curd cot-
tage cheese);

(ii) Butter;
(iit) Any milk product In dry form;
(iv) Any concentrated milk product

in bulk, fluid form that Is used to produce
a Class III product;

v) Evaporated or condensed milk
(plain or sweetened) in a consumer-type
package and evaporated or condensed
skim milk (plain or sweetened) in a con-
sumer-type package; and

(vi) Any product not otherwise sped/-
fled in this section;

(2) In inventory at the end of the
month of fluid milk products in bulk or

packaged form and products specified in
paragraph (b) (1) of this section in bulk
form;

(3) In fluid milk products and products
specified in paragraph (b) (1) of this sec-
tion that are disposed of by a handler
for animal feed;

(4) In fluid milk products and products
specified in paragraph (b) (1) of this sec-
tion that are dumped by a handler if the
market administrator Is notified of such
dumping in advance and is given the op-
portunity to verify such disposition;

(5) In skim milk in any modified fluid
milk product that is in excess of the
quantity of skim milk in such product
that was included within the fluid Milk
product definition pursuant to § 1073.15;
and

(G) In shrinkage assigned pursuant to
§ 1073.41(a) to the receipts specified in
§ 1073.41(a) (2) and in shrinkage speci-
fied in § 1073.41 (b) and (c).

§ 1073.41 Shrinkage.

For purposes of classifying all skim
milk and butterfat to be reported by a
handler pursuant to § 1073.30, the mar-
ket administrator shall determine the
following:

(a) The pro rata assignment of
shrinhnge of skim milk and butterfat, re-
spectively, at each pool plant to the re-
spective quantities of skdm milk and
butterfat:

(1) In the receipts specified in para-
graph (b) (1) through (6) of this section
on which shrinkage is allowed pursuant
to such paragraph; and

(2) In other source milk not specified
in paragraph (b) (1) through (6) of
this section which was received in the
form of a bulk fluid milk product or a
bulk fluid cream product;

(b) The shrinkage of skim milk and
butterfat, respectively, assigned pursu-
ant to paragraph (a) of this section to
the receipts specified in paragraph (a)
(1) of this section that is not in excess of:

(1) Two percent of the skim milk and
butterfat, respectively, in producer milk
(excluding milk diverted by the plant
operator to another plant and milk re-
ceived from a handler described in
§ 1073.9(c));

(2) Plus 1.5 percent of the skim milk
and butterfat, respectively, in milk re-
celved from a handler described in
§ 1073.9(c), except that if the operator
of the plant to which the milk is deiv-
ered purchases such milk on the basis of
weights determined from its measure-
ment at.the farm and butterfat tests de-
termined from farm bulk tank samples,
the applicable percentage under this sub-
para graph shall be 2 percent;

(3) Plus 0.5 percent of the skim milk
and butterfat, respectively, in producer
milk diverted from such plant by the
plant operator to another plant, except
that If the operator of the plant to which
the milk is delivered purchases such milk
on the basis of weights determined from
its measurement at the farm and butter-
fat tests determined from farm bulk tank
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samples, the applicable percentage under
this subparagraph shall be zero;

(4) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received by transfer from
other pool pldnts;

(5) Plus 1.5 percent of the skim milk'
and butterfat, respectively, in bulk fluid
milk products received by transfer from
other order plants, excluding the quan-
tity for which Class 31 or Class III classi-
fication is requested by the operators of
both plants;

(6) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received from unregulated
supply plants, excluding the quantity for
which Class II or Class IM classification
is requested by the handler; and *

(7) Less 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products transferred to other plants
that is not in excess of the respective
amounts of skim milk and butterfat to
which percentages are applied in para-
graph (b) (1), (2), (4), (5), and, (6) of
this section; and

(c) The quantity of skim milk and
butterfat, respectively, in shrinkage of
milk from producers for which a co-
operative association is the handler pur-
suant to § 1073.9 (b) or (c), but not in
excess of 0.5 percent of the skim milk
and butterfat, respectively, in such milk.
If the operator of the plant to which
the milk is delivered purchases such milk
on the basis of weights determined-from
its measurement at the farm and butter-
fat tests determined from farm bulk tank
samples, the applicable percentage un-
der this paragraph for the cooperative
association shall be zero.
§ 1073.42 Classification of transfers and

diversiois.
(a) Transfers to pool plants. Skim

milk or butterfat transferred in the form
of a fluid milk product or a bulk fluid
cream product from a pool plant to
another pool plant shall be classified as
Class I milk unless the operatorsof both
plants request the same classification in
another class. In either case, the classifi-
cation of such transfers shall be subject
to the following conditions:

(1) The skim milk or butterfat classi-
fied In each class shall be limited to the
amount of skim milk and butterfat, re-
spectively, remaining in su6h class at the
transferee-plant after the computations
pursuant to § 1073.44(a) (12) and the
corresponding step of § 1073.44(b),

(2) If the transferor-plant received
during the month other source mnlk to be
allocated pursuant to § 1073.44(a) (7) or
the corresponding step of § 1073.44(b),
the sdm milk or butterfat so transferred
shall, be classified so as to allocate the
least possible Class I utilization to such
other source milk; and

(3) If the transferor-handler received
during the month other source milk to
be. allocated pursuant to § 1073.44(a)
(11) or (12) or the corresponding steps
of § 1073.44(b), the skim milk or butter-
fat so transferred, up to the total of the
skim milk and butterfat, respectively, in
such receipts of other source milk, shall
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not be classified as Class I milk to a
greater extent than would be the case if
the other source milk had been received
at the transferee-plant.

(b) Transfers and diversions to other
order plants. Skim milk or butterfat
transferred or diverted in the form of a
fluid milk product or a bulk fluid cream
product from a pool plant to an other
order plant shall be classified in the
following manner. Such classification
shall apply only to the skim milk or
butterfat that is in excess of any receipts
at the pool plant from the other order
plant of skim milk and butterfat, re-
spectively, in fluid milk products and
bulk fluid cream products, respectively,
that are in the same category as de-
scribed in paragraph (b) (1), (2), or (3)
of this section:

(1) If transferred as packaged fluid
milk products, classification shall be in
the classes to which allocated as a fluid
milk product under the other order;

(2) if transferred in bulk form, clas-
sification shall be in the classes to which
allocated under the other order (includ-
ing allocation under the conditions set
forth in paragraph (b) (3) of this section;

(3) If the operators of both plants so
request in their reports of receipts and
utilization filed with their respective
market administrators, transfers or di-
versions in bulk form shall be classified
as Class II or Class III milk to the extent
of such utilization available for such
classification pursuant to the allocation
provisions of the other order;

(4) If information concerning the
classes to which such transfers or diver-
sions were allocated under the, other
order is not available to the market ad-
ministrator for the purpose of estab-
lishing classification under this para-
graph, classification shall be as Class I,
subject to adjustment when such infor-
mation is available;

(5) For purposes of this paragraph,
if the other order provides for a giffer-
ent number of classes of utilizatiori than
is provided for under this part, skim
milk or butterfat allocated to a class con-
sisting primarily of fluid milk products
shall be classified as Class I milk, and
skim milk or butterfat allocated to the
other classes shall be classified as Class
III milk; and

(6) If the form in which any fluid
milk product that is transferred to an
other order plant is not defined as a fluid
milk product under such other order,
classification under this paragraph shall
be in accordance with, the provisions of
§ 1073.40.

(c) Transfers to producer-handlers.
Skim milk or .butterfat transferred in
the following forms from a pool plant to
a producer-handler under this or any
other Federal order shall be classified:

(1) As Class I milk, if transferred in
the form of a fluid milk product; and

(2) In accordance with the utiliza-
tion assigned to it by the market admin-
istrator, if transferred in the form of a
bulk fluid cream product. For this pur-
pose, the producer-handler's utilization
of skim milk and butterfat in each class,
in series beginning with Class f, shall

be assigned to the extent possible to
his receipts of skim milk and butterfat,
respectively, in bulk fluid cream prod-
ucts, pro rata to each source.

(d) Transfers and diversions to other
szonpool plants. Skim milk or butterfat
transferred or diverted in the following
forms from a pool plant to a nonpool
plant that is not an other order plant or
a producer-handler plant shall be clas-
sified:

(1) As Class I milk, If transferred in
the form of a packaged fluid milk prod-'
uct; and
. (2) As Class I milk; If transferred or

diverted in the form of a bulk fluid milk
product or a bulk fluid cream product,
unless the following conditions apply:
- (I) If the conditions described In

paragraph (d) (2) (1) (a) and (b) of this
section are met, transfers or diversions in
bulk form shall be classified on the basis
of the assignment of the nonpool plant's
utilization to its receipts as set forth In
paragraph (d) (2) (i) through (viii) of
this section:

(a) The transferor-handler or di-
vertor-handler claims such classification
in his report of receipts and utilization
filed pursuant to § 1073.30 for the month
within which such transaction occurred;
and

(b) The nonpool plant operator main-
taina books and records showing the uti-
lization of all skim milk and butterfat
received at such plant which are made
available for verification purposes If re-
quested by the market administrator;

(ii) Route disposition in the market-
ing area, of each Federal milk order from
the nonpool plant and transfers of pack-
aged fluid milk products from such non-
pool plant to plants fully regulated
thereunder shall be assigned to the ex-
tent possible in the following sequence:

(a) Pro rata to receipts of packaged
fluid milk products at such nonpool plant
from pool plants;

(b) Pro rata to any remaining un-
assigned receipts of packaged fluid milk
products at such nonpool plant from
other order plants:

(c) Pro rata to receipts of bulk fluid
milk products at such nonpool plant from
pool plants; and

(d) Pro rata to any remaining un-
assigned receipts of bulk fluid milk prod-
ucts at such nonpool plant from other
order plants;

(iii) Any remaining Class X disposi-
tion of packaged fluid milk products from
the nonpool plant shall be assigned to
the extent possible pro rata to any re-
maining unassigned receipts of packaged
fluid milk products at such nonpool plant
from pool plants and other order plants;

(lv) Transfers of bulk fluid milk prod-
ucts from the nonpool plant to a plant
fully regulated under any Federal milk
order, to the extent that such transfers
to the regulated plant exceed receipts of
fluid milk products from such plant and
are allocated to Class I at the transferee-
plant, shall be assigned to the extent pos-
sible in the following sequence:

(a) Pro rata to receipts of fluid milk
products at such nonpool plant from pool
plants; and
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b) Pro rata to any remaining un-
assigned receipts of fluid milk products
at such nonpool plant from other order
plants;

v) Any remaining unassigned Class I
disposition from the nonpool plant shall
be assigned to the extent possible in the
following sequence:

(a) To such nonpool plant's receipts
from dairy farmers who the market ad-
minitrator determines constitute regu-
lar sources of Grade A milk for such
nonpool plant; and

(b) To such nonpool plant's receipts
of Grade A milk from plants not fully
regulated under any Federal milk order
which the market administrator deter-
mines constitute regular sources of
Grade A milk for such nonpool plant;

(vi) Any remaining unassigned re-
ceipts df bulk fluid milk products at the
nonpool plant from pool plants and other
order plants shall be assigned, pro rata
among such plants, to the extent possible
first to any remaining Class I utilization
then to Class m3 utilization, and then to
Class II utilization at such nonpool
plant;

(vii) Receipts of, bulk fluid cream
products at the nonpool plant from pool
plants and other order plants shall be as-
signed, pro rata among such plants, to
the extent possible first to any remaining
Class IMl utilization, then to any remain-
ing Class IL utilization, and then to Class
I utilization at such nonpool plant; and

(viii) In determining the nonpool
plant's utilization for purposes of this
subparagraph, any fluid milk products
and bulk fluid cream products trans-
ferred from, such nonpool plant to a
plant not fully regulated under any Fed-
eral milk order shall be classified on the
basis of the second plant's utilization us-
ing the same assignment-priorlties at the
second plant that are set forth in this
subparagraph.
§ 1073.43 General classification rules.

In determining the classification of
producer milk pursuant to § 1073.44, the
following rules shall apply:

(a) Each month the market adminis-
trator shall correct for mathematical
and other obvious errors all reports filed
pursuant to § 1073.30 and shall compute
separately for each pool plant and for
each cooperative association with re-
spect to milk for which it is the handler
pursuant to § 1073.9 (b) or (c) the
pounds of skim milk and butterfat, re-
spectively, in each class in accordance
with §§ 1073.40, 1073.41, and- 1073.42;

(b) if any of the water contained in
the milk from which a product Is made
is removed before the product is utilized
or disposed of by a handler, the pounds
of skim milk in such product that are to
be considered under this part as used or
disposed of by the handler shall be an
amount equivalent to the nonfat milk
solids contained in such product plus all.
of the water originally associated with
such solids; and

(c) The classification of producer milk
for which a cooperative association is
the handler pursuant to § 1073.9 (b) or
(c) shall be determined separately from

the operations of any pool plant operated
by such cooperative association.
§ 1073.44 Classification of producer

milk.
For each month the market adminis-

trator shall determine the classification
of producer milk of each handler de-
scribed in § 1073.9(a) for each of his pool
plants separately and of each handler
described in § 1073.9 (b) and Cc) by al-
locating the handler's receipts of skim
milk and butterfat to his utilization as
follows:

(a) Skim milk shall be allocated in
the following manner:

(1) Subtract from the total pounds of
skim milk in Class mi'the pounds of
skim milk in shrinkage specified in
§ 1073.41(b);

(2) Subtract from the total pounds of
sldm milk in Class I the pounds of skim
mil in receipts of packaged fluid ilk
products from an unregulated supply
plant to the extent that an equivalent
amount of skim milk disposed of to such
plant by handlers fully regulated under
any Federal milk order is classified and
priced as Class I milk and is not used as
an offset for any other payment obliga-
tion under any order;

(3) Subtract from the pounds of sldm
milk remaining in each class the pounds
of skim milk in fluid milk products re-
ceived in packaged form from an other
order plant, except that to be subtacted
pursuant to paragraph (a) (7) (vi) of this
section, as follows:

(i) From Class mrE milk, the le~ser of
of the pounds remaining or 2 percent of
such receipts; and

(i) rom Class I milk, the remainder
of such receipts;

(4) Subtract from the pounds of skim
milk In Class Ir the pounds of Skim milk
in products specified in § 1073.40(b)(1)
that were received in packaged form
from other plants, but not in excess of
the pounds of skim milk remaining In
Class I1;

(5) Subtract from the remaining
pounds of skim milk in Class IL the
pounds of skim milk in products Specified
in § 1073.40(b) (1) that were in nventory
at the beginning of the month in pack-
aged form, but not in excess of the pounds
of skim milk remaining in Class IL This
subparagraph shall apply only if the pool
plant was subject to the provisions of this
subparagraph or comparable provisions
of another Federal milk order in the im-
mediately preceding month;

(6) Subtract from the remaining
pounds of skim milk In Class II the
pounds of skim milk in other source milk
(except that received in the form of a
fluid milk product or a fluid cream prod-
uct) that is used to produce, or added to,
any product specified in § 1073.40(), but
not in excess of the pounds of slm milk
remaining in Class II;

(7) Subtract in the order specified be-
low from the pounds of skim milk re-
maining in each class, in series beainning
with Class IIr, the pounds of skim milk
in each of the following:

(i) Other source milk (except that re-
ceived In the form of a fluid milk prod-

uct) and, If paragraph (a) (5) of this
section applies, packaged inventory at the
beginning of the month of products spec-
ified in § 1073.40(b) (1) that was not
subtracted pursuant to paragraph (a)
(4), (5), and (6) of this section;

(11) Receipts of fluid milk products
(except filled milk) for which Grade A
certification Is not established;

(Ill) Receipts of fluid milk products
from unidentified sources;

Civ) Receipts of fluid milk products
from a pyoducer-handler as defined
under this or any other Federal milk
order;

(v) Receipts of reconstituted skimn
milk in filled milk from an unregulated
supply plant that were not subtracted
pursuant to paragraph (a) (2) of this
section; and

(vi) Receipts of reconstituted skim
milk in filled milk from an other order
plant that is re3ulated under any Fed-
eral milk order providing for individual-
handler pooling, to the extent that
reconstituted skim milk Is allocated to
Class I at the transferor-plant;

(8) Subtract in the order specified
below from the pounds of skim milk re-
maining in Class II and Class IIL in
sequence beginning with Class III:

(i) The pounds of skim milk in re-
ceipts of fluid milk products from an
unregulated supply plant that were not
subtracted pursuant to paragraph (a)
(2) and (7) v) of this section for
which the handler requests a clas fica-
tion other than Class , but not in
excess of the pounds of skim milk
remaining in Class 1E and Class III
combined;

(I) The pounds of skim milk in re-
ceipts of fluid milk products from an un-
regulated supply plant that were not
subtracted pursuant to paragraph (a)
(2), (7)Cv), and (8) () of this section
which are in excess of the pounds of skim
milk determined pursuant to paragraph
(a) (8) (i) (a) through (o) of this sec-
tion. Should the pounds of skim milk to
bo subtracted from Class II and Class
III combined exceed the pounds of skim
milk remaining in such classes, the
pounds of skim milk in Class II and Class
331 combined shall be increased (increas-
ing as necessary Class III and then Class
II to the extent of available utilization
in such classes at the nearest other pool
plant of the handler, and then at each
successively more distant pool plant of
the handler) by an amount equal to such
excess quantity to be subtracted, and
the pounds of skim milk in Class I shall
be decreased by a like amount. In such
case, the pounds of skim milk remaiin
in each class at this allocation step at
Ahe handler's other pool plants shall be
adjusted in the reverse direction by a
like amount:

(a) M-.ultiply by 1.25 the sum of the
pounds of skim milk remainin- In Class
I at this allocation step at all pool plants
of the handier (excluding any duplica-
tion of Class I utilization resulting from
reported Class I transfers between pool
plants of the handler);

Cb) Subtract from the above result
the sum of the pounds of skim milk in
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receipts at all pool plants of the han-
dler of producer milk, fluid milk prod-
ucts from pool plants of other handlers,
and bulk fluid milk products from other
order plants that were not subtracted
pursuant to paragraph (a) (7) (vi) of this
section; and

(c) Multiply any plus quantity result-
ing above by the percentage that the
receipts of skim milk in fluid milk prod-
ucts from unregulated supply plants that
remain at this pool plant is of all such
receipts remaining at this allocation step
at all pool plants of the handler; and

(iII) The pounds of skim milk in re-
ceipts of bulk fluid milk products from
an other order plant that are in excess
of bulk fluid milk products transferred
or diverted to such plant and that were
not subtracted pursuant to paragraph
(a) (7) (vi) of this section, if Class
IU or Class In classification is requested
by the operator of the other order plant
and the handler, but not In excess of
the pounds of skim milk remaining in
Class II and Class III combined:

(9) Subtract from the pounds of skim
milk remaining in each class, in series
beginning with Class MlI, the pounds of
skim milk in fluid' milk products and
products specified in § 1073.40(b) (1) In
inventory at the beginning of the month
that were not subtracted pursuant to
paragraph (a) (5) and (7) (i) of this
section;

(10) Add to the remaining pounds of
skim milk in Class III the pounds of skim
milk subtracted pursuant to paragraph
(a) (1) of this section;

(11) Subject to the provisions of para-
graph (a) (11) (i) and (ii) of this sec-
tion, subtract from the pounds of skim
milk remaining in each class at the
plant, pro rata to the total pounds of
skim milk remaining in Class I and in
Class II and Class III combined at this
allocation step at all pool plants of the
handler (excluding any duplication of
utilization in each class resulting from
transfers between pool plants of the
handler), with the quantity prorated to
Class II and Class III combined being
subtracted first from Class III and then
from Class II, the pounds of skim milk
n receipts of fluid milk products from'

an unregulated supply plant that were
not subtracted pursuant to paragraph
(a) (2), (7)(v), and (8) (i) and (ii) of
this section aid that were not offset by
transfers or diversions of fluid milk
products to the same unregulated supply
plant from which fluid. milk products to
be allocated at this step were received:

(I) Should the pounds of skim milk
to be subtracted from Class II and Class
I combined pursuant to this subpara-
graph exceed the pounds of skim milk
remaining in such classes, the pounds
of skim milk in Class II and Class fI
combined shall be increased (increasing
as necessary Class I and then Class'II
to the extent of available utilization in
such classes at the nearest other pool
plant of the handler, and then at each
successively more distant pool plant of
the handler) by an amount-equal to such
excess quantity to be subtracted, and
the pounds of skin milk in Class I shall

be decreased by a like amount. In such
case, the pounds of skim milk remaining
in each class at this allocation step at
the handler's other pool plants shall be
adjusted in the reverse direction by a like
amount; and

(ii) Should the pounds of skim milk to
be subtracted from Class I pursuant to
this subparagraph exceed the pounds of
skim milk remaining in such class, the
pounds of skim milk in Class I shall be
increased by an amount equal to such ex-
cess quantity to be subtracted, and the
pounds of skim milk in Class II and Class
II combined shall be decreased by a like
amount (decreasing as necessary Class
II and then Class II). In such case, the
pounds of skim milk remaining in each
class at this allocation step at the han-
dler's other pool plants shall be adjusted
in the reverse direction by a like amount,
beginning with the nearest plant at
which Class I utilization is available;

(12) Subtract in themanner specified
below from the pounds of skim milk re-
maining in each class the pounds of skim
milk in receipts of bulk fluid milk prod-
ucts from another order plant that are
in excess of bulk fluid milk products
transferred or diverted to such plant and
that were not subtracted pursuant to
paragraph (a) (7) (vi), and (8) (ii) of
this section:

(i) Subject to the provisions of para-
graph (a) (12) (ii), (Iii), and (iv) of this
section, such subtraction shall be pro
rata to the pounds of skim milk in Class
I and in Class 11 and Class III combined,
with the quantity prorated to Class II
and Class III combined being subtracted
first from'Class I and then from Class
IIn, with respect to whichever of the fol-
lowing quantities represents the lower
proportion of Class I milk: •

(a) The estimated utilization of skim
milk of all handlers in each class as an-
nounced for the month pursuant to
§ 1073.45(a); or

(b) The total pounds of skim milk
remaining in each class at this allocation
step at all pool plants of the handler
(excluding any duplication of utilization
in each class resulting from transfers
between pool plants of the handler):

(ii) Should the proration pursuant to
paragraph (a) (12) (i) of this section re-
suit in the total pounds of skim milk at
all pool plants of the handler that are to
be subtracted at this allocation step from
Class II and Class I combined exceed-
•ing the pounds of skim milk remaining in
Class II and Class III at all such plants,
the pounds of such excess shall be sub-
tracted from the pounds of skin milk
remaining in Class I after such proration
at the pool plants at which such other
source milk was received;

(iii) Except as provided in paragraph
(a) (12) (ii) of this section, should the
computations pursuant to paragraph (a)
(12) (i) or (i)- of this section result in a
quantity of skim' milk to be subtracted
from Class II and Class MiI combined
that exceeds the pounds of skim'i milk
remaining in such classes, the pounds of
skim milk in Class II and Class III com-
bined shall be .increased (increasing as
necessary Class 3I1 and then Class If to

the extent of available utilization in such
classes at the nearest other pool plant of
the handler, and then at each succes-
sively more distant pool plant of the
handler) by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class I shall be
decreased by a like amount. In such case,
the pounds of skim milk remaining in
each class at this allocation step at the
handler's other pool plants shall be ad-
justed in the reverse direction by a like
amount; and

(iv) Except as provided in paragraph
(a) (12) (ii) of this section, should the
computation,, pursuant to paragraph (a)
(12) (1) or (ii) of this section result In a
quantity of sklm milk to be subtracted
from Class I that exceeds the pounds of
skim milk remaining In such class, the
pounds of skim milk In Class I shall be
increased by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class II and Class
IM combined shall be decreased by a liko
amount (decreasing as necessary Class
IM and then Vlass II). In such case, the
pounds of skim milk remaining in each
class at this allocation step at the han-
dler's other pool plants shall be adjusted
in the reverse direction by a like amount
beginning with the nearest plant at
which Class I utilization is available:

(13) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk in receipts of fluid milk
products and bulk fluid cream products
from another pool plant according to the
clasification of such products pursuant
to § 1073.42(a); and

(14) If the total pounds of skim milk
remaining in all classes exceed the
pounds of skim milk In producer milk,
subtract such excess from the pounds of
skim milk remaining in each class In
series beginning with Class II. Any
amount so subtracted shall be known as
"overage";

(b) Butterfat shall be allocated In ac-
cordance with the procedure outlined for
skim milk In paragraph (a) of this sec-
tion; and

(c) The quantity of producer milk In
each class shall be the combined pounds
of skim milk and butterfat remaining
in each class after the computations pur-
suant to paragraph (a) (14) of this sec-
tion and the corresponding step of para-
graph (b) of this section.
§ 1073.45 Market adminnistrator' re-

ports and announccmcnts COllcvraltgl|
classification.

The market administrator shall make
the following reports and announcements
concerning.classification:

(a) Whenever required for the purpose
of allocating receipts from other order
plants pursuant to § 1073.44(a) (12) and
the corresponding step of § 1073.44(b),
estimate and publicly announce the uti-
lization (to The nearest whole percent-
age) In each class during the month of
skim milk and butterfat, respectively, in
producer milk of all handlers, Such esti-
mate shall be based upon the most our-
rent available data and shall be final for
such purpose.
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(b) Report to the market adminis-
trator of the other order, as soon as pos-
sible after the report of receipts and
utilization for the month is received from
a handier who has received fluid milk
products or bulk fluid cream products
from an other order plant, the class to
which such receipts are allocated pur-
suant to § 1073.44 on the basis of such
report, and, thereafter, any change in
such allocation required to correct errors
disclosed in the verification of such
report.

(c) Furnish to each handier operating
a pool plant who has shipped fluid milk
products or bulk fluid cream products to
an other order plant the class to which
such shipments were allocated by the
market administrator of the other order
on the basis of the report by the receiving
handier, and, as necessary, any changes
in such allocation arising from the veri-
fication of such report.

(d) On or before the 13th day of each
'month report to each cooperative associ-
ation; which so requests, the percentage
utilization of milk received from pro-
ducers or from a handler described in
§ 1073.9(c) in each class by each handler
who in the previous month received milk
from members of such cooperative
association.

CLASS PRICES
§ 1073.50' Class prices.

Subject to the provisions of § 1073.52,
the class prices for the month per hun-
dredweight of milk containing 3.5-
percent butterfat shall be as follows:

(a) Class I price. The Class I price
shall be the basic formula price for the
second preceding month plus $1.80. Such
price shall not be less than the Class I
price established for the same month
pursuant to Part 1064 (Greater Kansas
City) of this chapter, nor more than the
Greater Kansas City Class I price plus
60 cents.

(b) Class II price. The Class II price
shall be the basic formula price for the
month plus 10 cents.

(C) Class III price. The Class flI price
shall be the basic formula price for the
month.
§ 1073.51 Basic formula price.

The "basic formula price" shall be the
average price per hundredweight for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as reported
by the Department for the month, ad-
justed to a 3.5-percent butterfat basis'
and rounded to the nearest cent. For
such adjustment, the butterfat differen-
tial (rounded to the nearest 0.1 cent)
per 0.1-percent butterfat shall be 0.12
times the simple average of the whole-
sale selling prices (using the midpoint of
any price range as one price) of Grade
A (92-score) bulk butter per pound at
Chicago, as reported by the Department
for the month. For the purpose of com-
puting the Class I price, the resulting
price shall be not less than $4.33.

§ 1073.52 Plant location adjustments
for handlers.

(a) For milk received from producers
or from a handler described in § 1073.9

(c) at a plant and classified as Class I
milk or assigned Class I location adjust-
ment credit pursuant to paragraph
(a) (4) of this section, the price at such
plant when located:

(1) In Zone I of the marketing area,
shall be that computed pursuant to
§ 1073.50(a);

(2) In Zone II of the marketing area,
shall be 5 cents more than the Zone I
price;

(3) Outside the marketing area, shall
be the Class I price applicable at the
nearest of the city halls it, Garden City,
Hays, Pratt, or Wichita, Kan., subject
to a reduction of 12 cents If the distance
to such city hall Is 70 miles or more,
but less than 80 miles, plus an additional
1.5 cents for each 10 miles or fraction
thereof in excess of 79 miles (all dis-
tances to be by shortest hard-surfaced
highway, as determined by the market
administrator); and

(4) For purposes of calculating such
location adjustments, transfers of fluid
milk products between pool plants shall
be assigned Class I milk disposition at
the receiving plant, in excess of the sum
of receipts at such plant from producers
(including receipts from a handier de-
scribed in § 1073.9(c)) and the pounds
assigned as Class I milk to receipts from
other order plants and unregulated sup-
ply plants. Such assignment is to be
made first to shipping plants priced at
the same zone price, next to plants
priced at the other zone price, and then
in sequence beginning with the plant at
which the least location adjustment
credit would apply.

(b) The Class I price applicable to
other source milk shall be adjusted at
the rates set forth in paragraph (a) of
this section, except that the adjusted
Class I price shall not be less than the
Class III price.
§ 1073.53 Announcement ofclass prices.

The market administrator shall an-
nounce publicly on or before the fifth
day of each month the Class I price for
the following month and the Class Ir and
Class I prices for the preceding month.
§ 1073.54 Equivalcnt price.

If for any reason a price or pricing
constituent required by this part for com-
puting class prices or for other purposes
is not available as prescribed in this part,
the market administrator shall use a
price or pricing constituent determined
by the Secretary to be equivalent to the
price or pricing constituent that is
required.

Uz.ronrm PRICE
§ 1073.60 Handler's value of milk for

- computing uniform price.
For the purpose of computing the uni-

form price, the market administrator
shall determine for each month the value
of milk of each handier with respect to
each of his pool plants and of each han-
dler described in § 1073.9 (b) and (c) as
follows:

(a) Multiply the pounds of producer
milk in each class as determined pursu-
ant to § 1073.44 by the applicable class
prices and add the resulting amounts;

Mb) Add the amounts obtained from
multiplying the pounds of overage sub-
tracted from each class pursuant to
§ 1073.44(a) (14) and the corresponding
step of § 1073.44(b) by the respective
class prices, as adjusted by the butterfat
differential specified in § 1073.74, that are
applicable at the location.of the pool
plant;

(c) Add the following:
(1) The amount obtained from multi-

plying the difference between the Class
III Price for the preceding month and the
Class I price applicable at the location of
the pool plant for the current month by
the hundredweight of skim milk and
butterfat subtracted from Class I pur-
suant to § 1073.44(a) (9) and the corre-
sponding step of § 1073.44(b); and

(2) The amount obtained from mul-
tiplying the difference between the Class
31E price for the preceding month and the
Class II price for the current month by
the lesser of:

(1) The hundredweight of skim milk
and butterfat subtracted from Class ix
pursuant to § 1073.44(a) (9) and the cor-
responding step of § 1073.44(b) for the
current month; or

(it) The hundredweight of skim milk
and butterfat remaining In Class lI after
the computations pursuant to § 1073.44
(a) (12) and the corresponding step of
§ 1073.44(b) for the preceding month,
less the hundredweight of skim milk
and butterfat specified in paragraph
(c) (1) of this section;

(d Add the amount obtained from
multiplying the difference between the
Class I price applicable at the location
of the pool plant and the Class III price
by the hundredweight of skim milk and
butterfat subtracted from Class I pur-
suant to § 1073.44(a) (7) () through
(lv) and the corresponding step of
§ 1073.44(b), excluding receipts of bulk
fluid cream products from an other order
plant;

(e) Add the amount obtained from
multiplying the difference between the
Class I price applicable at the location of
the transferor-plant and the Class M
price by the hundredweight of skim nil
and butterfat subtracted from Class I
pursuant to § 1073.44(a) (7) v) and
(vi) and the corresponding step of
§ 1073.44(b);

(f) Add the amount obtained from
multiplying the Class I price applicable
at the location of the nearest unregu-
lated supply plants from which an
equivalent volume was received by the
pounds of skim milk and butterfat sub-
tracted from Class I pursuant to
§ 1073.44(a) (11) and the corresponding
step of § 1073.44(b), excluding such skim
mk and butterfat In receipts of bulk
fluid milk products from an unregu-
lated supply plant to the extent that
an equivalent amount of slim milk or
butterfat disposed of to such plant by
handlers fully regulated under any
Federal milk order is classified and
priced as Class I milk and is not used as
an offset for any other payment obliga-
tion under any order; and

(g) For the first month that this
paragraph is effective, subtract the
amount obtained from multiplying the
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difference between the Class I price ap-
plicable at the location of the pool plant
and the Class I price, both for the pre-
ceding month, by the hundredweight of
skim milk and butterfat in any fluid milk
product or product specified in § 1073.40
(b) that vas in the plant's inventory at
the end of the preceding month and
classified as Class I milk.

§ 1073.61 Computation of uniform
price.

For each month the market adminis-
trator shall compute the uniform price
per hundredweight of milk of 3.5-percent
butterfat content recelved from pro-
ducers as follows:

(a) Combine into one total the values
computed pursuant to § 1073.60 for all
handlers who filed the reports prescribed
by § 1073.30 for the month and who made
th} payments pursuant to 1073.71 for
the preceding month;

(b) Deduct the amount of the plus ad-
justments and add the amount of the
minus adjustments, which are applicable
pursuant to § 1073.75;

(c) Add an amount equal to nQt less
than one-half of the unobligated balance-
in the producer-settlement fund;

(d) Subtract an amount computed
by multiplying the total hundredweight
of producer milk included pursuant to
paragraph (a) of this section by 5 cents;

(e) Divide the resulting amount by the
sum of the following for all handlers in-
cluded in these computations:

(1) The total hundredweight of pro-
ducer milk; and

(2) The total hundrecweight for
which a value is computed pursuant to
§ 1073.60(f); and

(f) Subtract not less than 4 cents nor
more than 5 cents per hundredweight.
The result shall be the "uuifdrm price"
for milk received from producers.
§1073.62 Announcement of uniform

price and butterfat differential.

The market administrator shall an-
nounce publicly on'or before:

(a) The fifth day after the end of
each month the butterfat differential for
such month; and

(b) The 12th day after the end of each
month the uniform price for such month.

PAYMENTS FOR MnIx

§1073.70 'Producer-settlement fund.
The market administrator shall estab-

lish and maintain a separate fund
known as the "producer-settlement
fund" into which he hall -deposit all
payments made by handlers pursuant to
§§ 1073.71, 1073.76, and 1073.77, and out
of which he shall make all payments to
handlers pursuant to §§ 1073.72 and
1073.77.
§1073.71 Payments to the producer-

settlement fund.
(a) On or before the 13th day after

the end of the month, each handler
shall pay to the market administrator
the amount, if any, by which the
amount specified in paragraph (a)(1)
of this section exceeds the amount spec-
fled in paragraph (a) (2) of this section:

(1) The total value of milk of -the
-handler for such month as determined
pursuant to §_ 1073.60.

(2) The sum of:
(i) The value at the uniform price,

as adjusted pursuant to § 1073.75, of such
handler's receipts of producer milk; and

(ii) The value at the uniform price
applicable at the location of the plant
from which received plus 5 cents of other
source milk for which a Value is com-
puted pursuant to § 1073.60(f).

(b) On or before the 25th day after the
end of the month each person who op-
erated an other order plant that was
regulated during such month under an
order -providing for individual-handler
pooling shall pay to the market admin-
istrator an amount computed as follows:

(1) Determine the quantity of recon-
stituted skim milk in filled milk in route
disposition from such plant in the mar-
keting area which was allocated to Class
I at such plant. If there is such route
disposition from such plant in market-
ing areas regulated by two or more
marketwide pool orders, the reconsti-
tuted skim milk allocated to Class I shall
be prorated to each order according to
such route disposition in each marketing
area; and

(2) Compute the value of the recon-
stituted skim milk assigned in paragraph
(b) (1) of this section to route dis-
position in this marketing area by
multiplying the quantity of such skim
milk by the difference between the Class
I price under this part that is applicable
at the location of the other order plant
(but not to be less than the Class III
price) and the Class I price.
§ 1073.72 Payments from the producer-

-settlement fund.
On or before the 14th day after the

end of each month the market admin-
istrator shall pay to each handier the
amount, if any (for each pool plant, if
applicable), by which the amount com-
puted pursuant to § 1073.71(a) (2) ex-
ceeds the amount computed pursuant to
§ 1073.71 (a) (1). The market administra-
tor shall offset any payment due any
handler against payments due from
such handier. If the balance in the
producer-settlement fund is insufficient
to make all payments pursuant to this
section, the markct administrator shall
reduce uniformly such payments and
shall complete such payments as soon
as the necessary funds are available.
§ 1073.73 Payments to producers and to

cooperative associations.
Each handler hall make payment as

follows:
a) On or before the second working

day following the 12th day after the end
of the month during which the milk was
received, to each producer for whom
,ptyment is not made pursuant to para-
graph (c) of this section, at not less
than the uniform price computed pur-
suant to § 1073.61 for such producer's
deliveries of milk, adjusted by the butter-
fat differential and location adjust-
mients computed pursuant to § 1073.74
and 1073.75, and less the amount of the

payment made pursuant to paragraph
(b) of this section. If by such date such
handler has not received full payment
pursuant to § 1073.72, he may reduce his
total payments uniformly to all pro-
ducers by not more than the amount of
the reduction in payment by the market
administrator. He shall, however, com-
plete such payments pursuant to this
paragraph not later than the date for
making such payments next following
receipt of the balance from the market
administrator;

(b) On or before the 27th day of each
month, to each producer:

(1) To whom payment Is not made
pursuant to paragraph (c) of this sec-
tion; and

(2) Who is still delivering Grade A
milk to such handler, a partial payment
with respect to milk received from him
during the first 15 days of such month
computed at not less than 110 percent
of the Class I price for 3.5 percent milk
for the preceding month, without deduc-
tion for hauling;

(c) On or before the 14th day after the
end of each month and on or before the
24th day of each month, in lieu of pay-
ments pursuant to paragraphs (a) and
(b), respectively, of this section, to a
cooperative association which so requests,
for milk which It caused to be delivered
to such handler from producers, and
for which such association is determined
by the market administrator to be au-
thorized to collect payment, an amount
equal to the sum of the individual pay-
ments otherwise payable to such pro-
ducers. Such payments due on or before
the 14th day after the end of the month
shall be accompanied by a statement
showing for each producer the items re-
quired to be reported pursuant to
§ 1073.31, and payments due on or before
the 24th day of the month shall be
accompanied by a statement of the
amount of money for each producer;
and

(d) Each handler who receives milk
from a handler described in § 1073.9 (c),
including the milk of producers who are
not members of the cooperative associa-
tion, and who the market administrator
determines have authorized such coop-
erative association to collect for their
milk, shall, on or before the second day
prior to the date payments are due Indi-
vidual producers, pay such handler for
such milk as follows:

(1) A partial payment for milk re-
ceived during the first 15 days of the
month at not less than the amount pre-
scribed in paragraph (b) (2) of this sec-
tion; and

(2) In making final settlement, the
value of such milk at the uniform price,
adjusted pursuant to H 1073.74 and
1073.75, less payment made pursuant to
paragraph (d) (1) of this section.
§ 1073.74 Butterfat differential.

For milk containing more or less than
3.5 percent butterfat, the uniform price
shall be increased or decreased, respec-
tively, for each 0.1 percent butterfat var-
iation from 3.5 percent by a butterfat
differential, rounded to the nearest 0.1
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cent, which shall be 0.115 times the
-simple average of the wholesale selling
prices (using the midpoint of any price
range as one price) of Grade A (92-
score) bulk butter per pound at Chicago,
as rdported by the Department for the
month.
§1073.75 Plant location adjustments

for producers and on nonpool milk.
(a) For producer milk received- at

plants located outside Zone 1, there shall
be added or deducted, as the case may be,
an adjustment for each such plant for all
milkat the rates specified in § 1073.52(a).

(b) For purposes of computations pur-
suant to § § 1073.71(a) (2) (ii) and
1073.72, the uniform price shall be ad-
justed at the rates set forth in § 1073.52,
applicable at the location of the non-
pool plant(s) from which the milk was
received, except that the adjusted uni-
form price plus 5 cents shall not be less
than the Class MlI price.

§ 1073.76 Payments by handler operat-
ing a partially regulated distributing
plant.

E.ach handler who operates a partially
regulated distributing plant shall pay on
or before the 25th day after the end of
the month to the market administrator
for the producer-settlement fund the
amount computed pursuant-to paragraph
(a) of this section. If the handler submits
pursuant to §§ 1073.30(b) and 1073.31(b)
the information necessary for making the
computations, such handler may elect to
pay in lieu of such payment the amount
computed pursuant to paragraph (b) of
this section:

(a) The payment under this para-
graph shall be the amount resulting from
the following computations:

(1) Determine the pounds of route dis-
position in the marketing area from the
partially regulated distributing plant;

(2) Subtract the pounds of fluid milk
products received at the partially regu-
lated distributing plant:

i) As Class I milk from pool plants
and other order plants, except that sub-
tracted under a similar provision of
another Federal milk order; and

(ii) From another nonpool plant that
is not an other order plant to the extent
that an equivalent amount of fluid milk
products disposed of to such nonpool
plant by handlers fully regulated under
any Federal milk order is classified and
priced as Class I milk and is not used as
an offset for any other payment obliga-
tion under any order;

(3) Subtract the pounds of reconsti-
tuted skim'milk in route disposition in
the marketing area from the partially
regulated distributing plant;

(4) Multiply the remaining pounds by
the difference between the Class I price
and the uniform price plus 5 cents, both
prices to be applicable at the location of
the partially regulated distributing plant
(except that the Class I price and the
uniform price plus 5 cents shall not be
less than the Class I]- price); and

(5) Add the amount obtained from
multiplying the pounds of reconstituted
skim milk specified in paragraph (a) (3)

of this section by the difference between
the Class I price applicable at the
location of the partially regulated dis-
tributing plant (but not to be less than
the Class H price) and the Class II
price.

(b) The payment under this para-
graph shall be the amount resulting from
the following computations:

(1) Determine the value that would
have been computed pursuant to § 1073.-
60 for the partially regulated distributing
plant if the plant had been a pool plant,
subject to the following modifications:

(i) Fluid milk products and bulk fluid
cream products received at the partially
regulated distributing plant from a pool
plant or an other order plant shall be
allocated at the partially regulated dis-
tributing plant to the same class in which
such products were classified at the fully
regulated plant;

(ii) Fluid milk products and bulk fluid
cream products transferred from the
partially regulated distributing plant to
a pool plant or an other order plant
shall be classified at the partially reg-
ulated distributing plant in the class
to which allocated at the fully regu-
lated plant. Such transfers shall be allo-
cated to the extent possible to those re-
ceipts at the partially regulated distrib-
uting plant from pool plants and other
order plants that are classflied in the
corresponding class pursuant to para-
graph (b) (1) (1) of this section. Any such
transfers remaining after the above allo-
cation which are classified in Class I and
for which a value Is computed for the
handler operating the partially regulated
distributing plant pursuant to § 1073.60
shall be priced at the uniform price (or
at the weighted average price if such is
provided) of the respective order regu-
lating the handling of milk at the trans-
feree-plant, with such uniform price
adjusted to the location of the nonpool
plant (but not to be less than the lowest
class price of the respective order), ex-
cept that transfers of reconstituted skim
milk in filled milk shall be priced at the
lowest class price of the respective order;
and

(iii) If the operator of the partially
regulated distributing plant so requests,
the value of milk determined pursuant
to § 1073.60 for such handler shall in-
clude, in lieu of the value of other source
milk specified in § 1073.60(f) less the
value of such other source milk specified
in § 1073.71 (a) (2) (ii), a value of milk
determined pursuant to § 1073.60 for
each nonpool plant that is not an other
order plant which serves as a supply
plant for such partially regulated dis-
tributing plant by making shipments to
the partially regulated distributing plant
during the month equivalent to the re-
quirements of § 1073.7(b) subject to the
following conditions:

(a) The operator of the partially reg-
ulated distributing plant submits with
his reports filed pursuant to §§ 1073.30
(b) and 1073.31(b) similar reports for
each such nonpool supply plant;

(b) The operator of such nonpool sup-
ply plant maintains books and records
showing the utilization of all sklm milk
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and butterfat recived at such plant
which are made available If requested
by the market administrator for verifi-
cation purposes; and

(c) The value of mlk determined pur-
suannt to § 1073.60 for such nonpool sup-
ply plant shall be determined in the same
manner prescribed for computing the
obligation of such partially regulated
distributing plant; and

(2) From the partially regulated dis-
tributing plant's value of milk computed
pursuant to paragraph (b) (1) of this
section, subtract:

(i) The gross payments by the opera-
tor of such partially regulated distribut-
ing plant, adjusted to a 3.5 percent but-
terfat basis by the butterfat differential
specified In § 1073.74, for milk received
at the plant during the month that
would have been producer mlk if the
plant had been fully regulated;

(1) If paragraph (b) (1) (i1) of this
section applies, the gross payments
by the operator of such nonpool supply
plant, adjusted to a 3.5 percent butter-
fat basis by the butterfat dlfferenia
specified in § 1073.74, for milk received
at the plant during the month that
would have been producer milk if the
plant had been fully regulated; and

(ill) The payments by the operator of
the partially regulated distributing plant
to the producer-settlement fund of an-
other order under which such plant is
also a partially regulated distributing
plant and like payments by the operator
of the nonpool supply plant if para-
graph (b) (1) (ii) of this section applies.
§ 1073.77 Adjustment of accounts.

(a) Whenever verification by the mar-
ket administrator of reports or payments
of any handler discloses error in pay-
ments to the prodUcer-settlement fund
made pursuant to § 1073.71, the market
administrator shall promptly bill such
handler for any unpaid amount and
such handler shall, within 5 days of such
billing, make payment to the market
administrator of the amount so billed;

(b) Whenever verification discloses
that payment is due from the market
administrator to any handler pursuant
to § 1073.72, the market administrator
shall, within 5 days, make payment to
such handler;

(c) Whenever verification by the mar-
ket administrator of the payment by a
handler to any producer discloses pay-
ment to such producer of an amount
which is less than is required by this
part, the handler shall make up such
payment to the producer not later than
the time of making payment to producers
next following the disclosure; and

(d) Whenever verification by the mar-
ket administrator of the payment by a
handler to any producer discloses that
solely through error in computation,
payment to such producer was in an
amount more than was required to be
paid pursuant to § 1073.73, no handler
shall be deemed to be in violation of
§ 1073.73 if he reduces lis next payment
to such producer foHowing discovery of
such error by not more than such over-
payment.
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§ 1073.78 Charges on overdue accounts.
Any unpaid obligation of a handier

pursuant to § 1073.71, § 1073.77(a), or
§ 1073.85 shall be increased one-half of
1 percent on the first day of the month
following after the date such obligation
is due and on the first day of each suc-
ceeding month until such obligation is
paid. Any remittance received by the
market administrator postmarked prior
to the first of the month shall be con-
sidered to have been received when post-
markeol.

ADMIISTRATIVE ASsESSMENT AND
MARKETING SERVICE DEDUCTION

§ 1073.85 Assessment for order admin.
istration.

As his pro rata share of the expense
of administration of the order, each
handle shall pay to the market ad-
ministrator on or before the 14th day
after the end of the month 4 cents per
hundredweight or such lesser amount
as the Secretary may prescribe, with
respect to:

(a) Producer milk (including that
pursdant to § 1073.13 (a) (3)) and such
handler's own production;

(b) Other source milk allocated to
Class I pursuant to § 1073.44(a) (7) and
(11) and the corresponding steps of
§ 1073.44(b), except such other source
milk that is excluded from the computa-
tions pursuant to § 1073.60 (d) and (f);
and

(c) Route disposition in the marketing
area from a partially regulated distribut-
ing plant that exceeds the skim milk and
butterfat subtracted pursuant to
§ 1073.76(a) (2).
§ 1073.86 Deduction, for marketing

services.
(a) Except as set forth in paragraph

(b) of this section, each handler shall
deduct 6 cents per hundredweight, or
such lesser amount as the Secretary may
prescribe, from the payments made to
each producer other than himself pur-
suant to § 1073.'73(a) with respect to all
milk of such producer received by such
handler during the month and shall pay
such deductions to the market adminis-
trator on or before the 14th day after
the end of such month. Such moneys
shall be used by the market administra-
tor to verify weights, samples and tests
of milk received from, and to provide
market information to such producers.
The market administrator may contract
with a cooperative association or co-
operative associations for the furnishing
of the whole or any part of such services;
and

(b) In the case of producers for whom
a cooperative association is actually per-
forming, as determined by the Secretary,
the services set forth in paragraph (a)
of this section, each handler shall make
such deductions from the payments to
be made directly to producers pursuant
to § 1073.73 (a) as are authorized by such
producers, and on or before the 14th day
after the end of each month, pay over
such deductions to the association of

PROPOSED RULES

which such producers are members.
When requested by the cooperative as-
sociation a statement shall be supplied
the cooperative association showing for
each producer for whom such deduction
is made the amount of such deduction,
the total delivery of milk, and, unless
otherwise previously provided, the but-
terf at test.

ADVERTISING AND PROMOTION PROGRAM
§ 1073.110 Agency.

"Agency" means an agency organized
by producers and producers' cooperative
associations in such form and with
methods of operation specified in this
part, ivhich is authorized to expend
funds made -available pursuant to
§ 1073.121(b)(1), on approval by the
Secretary, for the purposes of establish-
ing or providing for establishment of
research and development projects, ad-
vertising (excluding brand advertising),
sales promotion, educational, and other
programs, designed to improve or pro-
mote the domestic marketing and con-
sumption of milk and its products. Mem-
bers of the Agency shall serve without
compensation but shall be reimbursed
for reasonable expenses incurred in the
performance of duties as members of
the Agenck.
§ 1073.111 Composition of Agency.

Subject to the conditions of paragraph
(a) of this section, each cooperative as-
sociatioif or combination of cooperative
associations, as provided for under
§ 1073.113(b), is authorized one agency
representative for each full 5 percent
of the participating member producers
(producers who havd not requested re-
funds for the most recent quarter) It
represents. Cooperative associations with
less than 5 percent of the total par-
ticipating producers which have elected
not to combine pursuant to § 1073.113 (b),
and participating producers who are not
members of cooperatives, are authorized
to select from such group, In total, one
agency representative for each full 5
percent that such producers constitute
of the total participating producers. If
such group of producers in total con-
stitutes less than 5 percent, it shall
nevertheless be authorized to select from
such group in total one agency repre-
sentative. For the purpose of the agency's
initial organization, all persons defined
as producers shall be considered as par-
ticipating producers.

(a) If any cooperative association or
combination of cooperative associations,
as provided for under § 1073.113(b), has
a majority of the participating produc-
ers, representation from such cooperative
or group of cooperatives, as the case
may be, shall be limited to the minimum
number of representatives necessary to
constitute a majority of the agency
representatives.
§ 1073.112 Term of office.

The term of office of each member of
the Agency shall be 1 year, or until a
replacement is designated by the co-
operative association or is otherwise ap-
propriately elected.

§ 1073.113 Selection of Agency. Iine-
Lers.

The selection of Agency members shall
be made pursuant to paragraphs (a),
(b), and (c) of this section. Each person
selected shall qualify by filing with the
market administrator a written accept-
ance promptly after being notified of
such selection.

(a) Each cooperative authorized one
or more representatives to the Agency
shall notify the market administrator of
the name and address of each repre-
sentative who shall serve at the pleasure
of the cooperative.

(b) For purposes of this program, co-
operative associations may elect to com-
bine their participating memberships
and, if the combined total of participat-
Ing producers of such cooperatives is 5
percent or more of the total participating
producers, such cooperative shall be eli-
gible to select a representative(s) to the
Agency under the rules of § 1073.111 and
paragraph (a) of this section.

(c) Selection of Agency members to
represent participating nonmember pro-
ducers and participating producer mem-
bers of a cooperative association(s)
having less than the required five (5)
percent of the producers participating,
in the advertising and promotion pro-
gram and who have not elected to com-
bine memberships as provided in para-
graph (b) of this section, shall be
supervised by the market administrator
in the following manner:

(1) Promptly after the effective date
of this amending order, and annually
thereafter, the market administrator
shall give notice to participating pro-
ducer members of such cooperatives and
participating nonmember producers of
their opportunity to nominate one or
more agency representatives, as the case
may be, and also shall specify the num-
ber of representatives to be selected.

(2) Following the closing date for'
nominations, the market administrator
shall announce the nominees who are
eligible for agency membership and shall
conduct a referendum among the indi-
vidual producers eligible to vote. The
election to membership shall be deter-
mined on the basis of the nominee (or
nominees) receiving the largest number
of eligible votes. If an elected representa-
tive subsequratly discontinues producer
status or Is otherwise unable to complete
his term of office, the market administra-
tor shall appoint as his replacement the
participating producer who received the
next highest number of eligible votes.
§ 1073.114 Agency operating procedure.

A majority of the Agency members
shall constitute a quorum and any action
of the Agency shall require a majority
of concurring votes of those present and
voting.
§ 1073.115 Powers of the Agency.

The Agency is empowered to:
(a) Administer the terms and provi-

sions within the scope of Agency au-
thority pursuant to § 1073.110;
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(b) Make rules and regulations to
effectuate the purposes of Public Law
91-670;

(c) Recommend amendments to the
Secretary; and

(d) With approval of the Secretary,
enter into contracts and agreements with
persons or organizations as deemed
necessary to carry out advertising and
promotion programs and projects speci-
fied in §§ 1073.110 and 1073.117.
§ 1073.116 Duties of the Agency.

The Agency shall perform all duties
necessary to carry out the terms and pro-
visions of this program including, but
not limited to, the following.

(a) Meet, organize, and select from
among its members a chairman and such
other officers and committees as may be
necessary, and adopt and make public
such rules as may be necessary for the
conduct of its business;

(b) Develop programs and projects
pursuant to §§ 1073.110 and 1073.117;

(c) Keep minutes, books, and records
and submit books and records for exami-
nation by the Secretary and furnish any
information and reports requested by
the Secretary;

(d) Prepare and submit to the Secre-
tary for approval prior to each quarterly
period a budget showing the projected
amounts to be collected during the
quarter and how such funds are to be
disbursed by the Agency;

(e) When desirable, establish an ad-
visory committee(s) of persons other
than Agency members;

Cf) Employ and fix the compensation
of any person deemed to be necessary to
its exercise of powers and performance
of duties;

(g) Establish the rate of reimburse-
ment to the members of the Agency for
expenses in attending meetings and pay
the expenses of administering the
Agency; and

(h) .Provide for the bonding of all per-
sons handling Agency funds in an
amount and with surety thereon satis-
factory to the Secretary.
§ 1073.117 Advertising, Research, Edu.

cation, and Promotion Program
The Agency shall develop and submit

to -the Secretary for approval all pro-
grams or projects undertaken under the
authority of this part. Such programs or
projects may provide for:

(a) The establishment, issuance, effec-
tuation, and administration of approprl-
ate programs or projects for the adver-
tising and promotion of milk and milk
products on a nonbrand basis;

(b) The utilization of the services of
other organizations to carry out Agency
programs and projects if the Agency finds
that such activities will benefit producers
under this part; and

(c) The establishment, support, and
conduct of research and development
projects and studies that the Agency
finds will benefit all producers under this
part,

§ 1073.118 Limitation of expendliture
by the Agency.

(a) Not more than 5 percent of the
funds received by the Agency pursuant
to § 1073.121(b) (1) shall be utilized for
administrative expense of the Agency.

(b) Agency funds shall not, In any
manner, be used for political activity or
for the purpose of influencing govern-
mental policy or action, except in recom-

-mending to the Secretary amendments to
the advertising and promotion program
provisions of this part.

(c) Agency funds may not be ex-
pended to solicit producer participation.

(d) Agency funds may be used only
for programs and projects promcting the
domestic marketing and consumption of
milk and its products.
§ 1073.119 Personal liability.

No member of the Agency shall be held
personally responsible, either Individu-
ally or jointly with others, In any way
whatsoever to any person for errors in
judgment, mistakes, or other acts, either
of commission or omission, of such mem-
ber in performance of his duties, except
for acts of willful misconduct, gross neg-
ligence, or those which are criminal in
nature.
§ 1073.120 Procedure for requesting

refunds
Any producer may apply for refund

under the procedure set forth under par-
agraphs (a) through (c) of this section.

(a) Refund shall be accomplished only
through application filed with the mar-
ket administrator in the form prescribed
by the market administrator and signed
by the producer. Only that Information
necessary to Identify the producer and
the records relevant to the refund may be
required of such producer.

(b) Except as provided in paragraph
(c) of this section, the request shall be
submitted within the first 15 days of De-
cember, March, June, or September for
milk to be marketed during the ensuing
calendar quarter beginning on the first
day of January, April, July, and October.
respectively.

(c) A dairy farmer who first acquires
producer status under this part after the
15th day of December, March, June, or
September, as the case may be, and prior
to the start of the next refund notifica-
tion period as specified in paragraph (b)
of this section, may, upon application
'fled with the market administrator pur-
suant to paragraph (a) of this section,
be eligible for refund on all marketings
against which an assessment is withheld
during such period and Including the
remainder of the calendar quarter in-
volved. This paragraph also shall be ap-
plicable to all producers during the pe-
riod following the effective date of this
amending order to the beginning df the
first full calendar quarter for which the
opportunity exists for such producers to
request refunds pursuant to paragraph
(b) of this section.

§ 1073.121 Duties of the market admin-
istrator.

Except as specified In § 1073.116, the
market administrator, in addition to
other duties specified by this part, sall
perform all the duties necessary to ad-
minister the terms and provisions of the
advertising and promotion program in-
cluding, but not limited to, the following:

(a) Within 30 days after the effective
date of this amending order, and annu-
ally thereafter, conduct a referendum to
determine representation on the Agency
pursuant to § 1073.113(c).

(b) Set aside the amounts subtracted
under § 1073.61(d) Into an advertising
and promotion fund, separately ac-
counted for from which shall be
disbursed:

(1) To the Agency each month, all
such funds less any necessary amount
held in reserve to cover refunds pursu-
ant to paragraph (b) (2) and (3) of this
section, and payments to cover expenses
of the market administrator incurred in
the administration of the advertising and
promotion program (including audit).

(2) Refund to producers the amounts
of mandatory checkoff for advertising
and promotion programs required under.
authority of State law applicable to such
producers, but not in amounts that ex-
ceed a rate of 5 cents per hundredweight
on the volume of milk pooled by any
such producer for which deductions were
made pursuant to § 1073.61(d).

(3) After the end of each calendar
quarter, make a refund to each producer
who has made application for such re-
fund pursuant to § 1073.120. Such refund
shall be computed at the rate of 5 cents
per hundredweight of such producer's
milk pooled for which deductions were
made pursuant to § 1073.61(d) for such
calendar quarter, less the amount of any
refund otherwise made to the producer
pursuant to paragraph (b) (2) of this
section.

(c) Promptly after the effective date
of this amending order, and thereafter
with respect to new producers, forward
to each producer a copy of the provi-
slons of the advertising and promotion
program (§§ 1073.110 through 1073.122).

(d) Make necessary audits to estab-
lish that all Agency funds are used only
for authorized purposes.
§ 1073.122 iquidation.

In the event that the provisions of this
advertising and promotion program are
terminated, any remaining uncommitted
funds applicable thereto shall revert
to the producer-settiement fund of
§ 1073.70.

PART 1090-MILK IN THE CHATTA-
NOOGA, TENN., MARKETING AREA

Subpart-Order Regulallng Handling
Gn=n.&L, Pnovz mO.s

Ec.
1030.1 General provlzlons.
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Sec.
1090.2
1090.3
1090.4
1090.5
1090.6
1090.7
1090.8
1090.9
1090.10
1090.11
1090.12
1090.13
1090.14
1090.15
1090.16
1090.17
1090.18

DEFINITIONS

Chattanooga, Tenn., marketing area.
Route disposition.
[Reserved]
[Reserved]
[Reserved]

Pool plant.
Nonpool plant.,
Handler.
Ilroducer-handler.
Approved dairy farmer.
Producer.
Producer milk.
Other source milk.
Fluid milk product.
Fluid cream product.
Filled milk.
Cooperative association.

HANDLER REPORTS

1090.30 Reports of receipts and utilization.
1090.31 Payroll reports.
1090.32 Other reports.

CLASSIICATION OF MILZK

1090.40 Classes of utilization.
1090.41 Shrinkage.
1090.42 Classification of transfers and di-

versions.
1090.4A General classification rules.
1090.44 Classiflcation-of producer milk.
1090.45 Market administrator's reports and

announcements concerning clas-
sification.

CLASS PRICES

1090.50
1090.61
1090.52

1090.53
1090.54

Class prices.
Basic formula price.
Plant location adjustments

handlers.
Announcement of class prices.
Equivalent price.

UNWORm PRicES

1090.60 Handler's value of milk for com-
puting uniform price.

1090.61 Computation of uniform price (in-
cluding weighted average price
and uniform prices for base and
excess* milk).

1090.62 Announcement of uniform prices
and butterfat differential.

PA MENTS FOR. MILI

1090.70
1090.71

1090.72

1090.73

1090.74
1090.75

1090.76

1090.77

Producer-settlement fund.
Payments to the producer-settle-

ment fund..
Payments from the producer-set-

tlement fund.
Payments to producers and to co-

operative associations.
Butterfat differential. -
Plant location adjustments for pro-

ducers and on nonpool milk.
Payments by handler operating a

partially regulated distributing
plant.

Adjustment of accounts.

ADMINISTRATIVE ASSESSMENT AND
MARKETING SERVICE DEDUCTION

1090.85

1090.86

10o.90
1090.91
1090.92

1090.93
1090.94

Assessment for order administra-
tion.

Deduction for marketing services.
BASE-EXcEss PLAN

Base milk.
Excess milk.
Computation of daily average base

for each producer.
Base rules.
Announcement of established bases.

A=zWoRrrr: The provisions of this Part plants by approved dairy farmers who
1090 Issued under secs. 1-19, 48 Stat. 31, as are members of such cooperative asso-
amended; 7 US.C. 601-674. ciation plus the milk which is trans-

GENERAL PROVISIONS, ferred thereto from the plant operated
by the cooperative association is equal

'§ 1090.1 General provisions. to not less than 50 percent of the total
The terms, definitions, and provisions volume of milk delivered to all plants by

in Part 1000 of this chapter are hereby approved dairy farmers who are mem-
incorporated by reference and made a- bers of the association.
part of this order. (d) The term "pool plant" shall not

DEFINTIONS apply to the following plants:
(1) A producer-handler plant,; or

§.1090.2 Chattanooga, Tenn., marketing (2) Upon application to the market
area. administrator for nonpool status ,and it

The Chattanooga, Tenn., marketing subsequent determination by the Secre-
area, hereinafter called the "marketing tary, a plant specified in paragraph (d)
area", means all the territory within the (2) (1) or (1) of this section:
boundaries of the following counties: (i) Any distributing plant which

would otherwise be subject to the clas-
IN TENNESSEE sification and pricing provisions of an-

Bradley. Monroe. other order issued pursuant to the aot,
Hamilton. Polk. unless a greater volume of Class I milk,
Marion. Rhea,
McMinn. Sequatchie. except filled milk, is disposed of from
Meigs. such plant to retail or wholesale outlets

(except pool plants or nonpool plants) In
IN GEoRGIA the Chattanooga, Tenn., marketing area

Catoosa. Murray. than in the marketing area regulated
Chattooga. Walker.
Dade. Whitfield. pursuant to such order; or
Fannin. (i) Any supply plant which would

otherwise be subject to the classification
§ 1090.3 Route disposition, and pricing provisions of another order

"Route disposition" means any de- issued pursuant to the act, unless such
livery (including delivery by a vendor or plant qualified as a pool plant for each of
a sale from a plant or plant store) of any the preceding months of August through
fluid milk product classified as Class I February.
milk other than a delivery to any milk § 1090.8 Nonpool plant.
or filled milk processing plant. "Nonpool plant" means any milk or

§ 1090.4 [Reserved] filled milk receiving, manufacturing, or
§ 1090.5 [Reserved] processing plant other than a pool plant,
§ 1090.6 [Reserved] The following categories of nonpool

1e plants are further defined as follows:
§ 1090.7 P6ol plant., (a) "Other order plant" means a plant

Except as provided in paragraph (d) that is fully subject to the pricing and
of this section, "pool plant" means: pooling provisions of another order

(a) A distributing plant approved or issued pursuant to the Act.
recognized by a duly constituted health (b) "Producer-handler plant" means
authority for the receiving or process- a plant operated by a producer-handler
ing of Grade A milk which during the as defined In any order (including this
month has route disposition, except filled part) issued pursuant to the Act.
milk, equal to not less than 50 percent (c) "Partially regulated distributing
of its receipts of milk from other pool plant" means a nonpool plant other than
plants and from approved dairy farmers a producer-handler plant or an other
and which has route disposition within order plant, from which there is routo
the marketing area equal to at least 15 disposition in consumer-type packages
percent of its total Class I disposition, or dispenser units in the marketing area

(b) A supply plant which, during during the month.
the month, ships fluid milk products, ex- (d) "Unregulated supply plant" means
cept filled milk, approved or recognized a nonpool plant other than a producer-
by a duly constituted -health authority handler plant or an other order plant,
as eligible for distribution under a Grade from which fluid milk products are
A label in a volume equal to not less than shipped to a pool plant.
50 percent of its receipts of milk from
approved dairy farmers to a plant speci-
fied in paragraph (a) of this section:
Provided, That any plant which qualifies
as a pool plant pursuant to this para-
graph in each of the months of August
through February shall be designated as
a pool plant for the following months of
March through July unless the operator
of such plant files with the market ad-
ministrator prior to the first day of any
of the months of March-July a written
request for withdrawal.

(c) A plant operated by a cooperative
association if, during the month, the
sum of the milk delivered to other pool

§ 1090.9 Handler.
"Handler" means:
(a) Any person In his capacity as the

operator of one or more pool plants;
(b) A cooperative association with re-

spect to milk of producers diverted for
the account of such association pursuant
to § 1090.13;

(a) [Reserved]
(d) Any person who operates a par-

tially regulated distributing plant;
(e) A producer-handler; and
() Any person who operates an other

order plant described In § 1090.7(d).

FEDERAL' REGISTER, VOL 39, NO. 44-TUESDAY, MARCH 5, 1974



PROPOSED RULES

§ 1090.10 Producer-handIer.

"Producer-handler" means an ap-
proved dairy farmer who:

(a) Operates a plant from which there
is route disposition in the marketing
area;

(b) Receives no fluid milk products
from other dairy farmers or from sources
other than pool plants;

(c) Uses no milk products other than
fluid milk products for reconstitution
into fluid milk products; and

(d) Provides proof satisfactory to the
market administrator that the care and
management of the dairy animals and
other resources necessary for his own
farm production and the operation of the
processing, packaging, and distribution
business are the personal enterprise and
risk of such person.

§ 1090.11 Approved dairy farmer.
"Approved dairy farmer" means any

person who produces milk in compliance
with Grade A inspection requirements
of a duly constituted health authority.

§ 1090.12 Producer.

(a) Except as provided in paragraph
(b) of this section, "producer" means
any aplroved dairy farmer whose milk
is physically received at a pool plant or
diverted pursuant to § 1090.13.

(b) "Producer" shall not include:
(1) A producer-handler as described

in any order (including this part) issued
pursuant to the Act;

(2) Any person with respect to milk
,produced by him which is diverted to a
pool plant from an other order plant if
the other order designates such person as
a producer under that order and such
milk is allocated to Class II or Class 311
utilization pursuant to § 1090.44(a) (8)
(iii) and the corresponding step of
§ 1090.44(b) ; and

(3) Any person with respect to milk
produced by him which is reported as
diverted to an other order plant if any
portion of such person's milk so moved
is assigned to Class I under the provisions
of such other order.

§ 1090.13 Producer milk.

"Producer milk" means the skim milk
and butterfat contained in milk of a
producer which is:

(a) Received at a pool plant directly
from a producer; or

(b) Diverted from a pool plant to a
nonpool plant that is not a producer-
handler, plant, subject to the following
conditions:

(1) Such milk shall be deemed to have
been received by the diverting handler
at the plant from which diverted;

(2) In any month of September
through November that less than 4 days'
production of a producer-is delivered to
pool plants, the quantity of milk of the
producer diverted during the month that
exceeds that delivered to pool plants
shall not be ,deemed to have been re-
ceived at a pool plant and shall not be
producer milk;

(3) A cooperative association may di-
vert for its account the milk of any
member-producer: Provided, That in

any month of September through No-
vember the total quantity of milk so
diverted that exceeds 35 percent of the
milk- physically received from member-
producers at all pool plants during the
month shall not be deemed to have been
received at a pool plant and shall not
be producer milk;

(4) The operator of a pool plant, other
tha4i a cooperative association, may di-
vert for his account the, milk of any
producer other than a member of a co-
operative association: Providcd, That In
any month of September through No-
vember the total quantity of milk so di-
verted that exceeds 35 percent of the
milk physically received at such pool
plant during the month from producers
who are not members of a cooperative
association shall not be deemed to have
been received at a pool plant and shall
not be producer milk; and

(5) The diverting handler shall des-
ignate the dairy farmers whose milk is
not producer milk pursuant to para-
graph (b) (3) and (4) of this section.
If the handler falls to make such desig-
nation, no milk diverted by him shall be
producer milk.
§ 1090.14 Olither source milk.

"Other source milk" means all skim
milk and butterfat contained in or rep-
resented by:

(a) Receipts of fluid milk products
and bulk products specified In § 1090.40
(b) (1) from any source other than pro-
ducers or pool plants;

(b) Receipts In packaged form from
other plants of products speefled in
§ 1090.40(b) (1);

(c) Products (other than fluid milk
products, products specified in § 1090.40
(b) (1), and products produced at the

plant during the same month) from any
source which are reprocessed, converted
into, or combined with another product
in the plant during the month; and

(d) Receipts of any milk product
(other than a fluid milk product or a
product specified in § 1090.40o(b) (1)) for
which the handler fails to establish a
disposition.
§ 1090.15 Fluid milk product.

(a) Except as provided in paragraph
(b) of this section, "fuid milk product"
means any of the following products in
-fluid or frozen form:

(1) Alk, skim milk, lowfat milk, milk
drinks, buttermilk, filled milk, and milk-
shake and ice milk mixes containing les
than 20 percent total solids, including
any such products that are flavored,
cultured, modified with added nonfat
milk solids, concentrated (if in a con-
sumer-type package), or reconstituted;
and

(2) Any milk product not specified in
paragraph (a) (1) of this section or
in § 1090A0(b) or (c) (1) (1) through
(v) if it contains by weight at least 80
percent water and 6.5 percent nonfat
milk solids and less than 9 percent
butterfat and 20 percent total solids.

(b) The term "fluid milk product"
shall not include:

(1) Evaporated or condensed milk

(plain or sweetened), evaporated or
condens-d skim milk (plain or sweet-
ened). formulas especially prepared for
infant feeding or dietary use that are
packaged in hermetically sealed glass or
all-metal containers, any product that
contains by weight less than 6.5 percent
nonfat milk solids, and whey; and

(2) The quantity of skim milk in any
modified product specified in paragraph
(a) of this section that is in excess of
the quantity of skim milk in an equal
volume of an unmodified product of the
same nature and butterfat content.
§ 1090.16 Fluid cream product.

"Fluld cream product" means cream
(other than plastic cream or frozen
cream), sour cream, or a mixture (in-
cluding a cultured mixture) of cream
and milk or sl-m milL: containing 9
percent or more butterfat, with or with-
out the addition of other ingredient:.
§ 1090.17 Filled milk.

"Filled milk" means any combination
of nonmIk fat (or oil) with skim milk
(whether fresh, cultured, reconstituted,
or modified by the addition of nonfat
milk solids), with or without milfat, so
that the product (including stabilizers,
emulsiflers, or flavoring) resembles milk
or any other fluid milk product, and con-
tains less than 6 percent nonmilk fat (or
oil).

§ 1090.18 Cooperative association.
"Cooperative association!" means any

cooperative association of producers
which the Secretary determines, after
application by the association:

(a) To be qualified under the provi-
sions of the act of Congress of February
18, 1922, as amended, kmown as the
"Capper-Volstead Act"; and

(b) To have and to be exercising full
authority in the sale of milk of its
members.

HlffmDL RErorns

§ 1090.30 Reports of receipts and utili-
zation.

On or before the sixth day after the
end of each month, each handler shall
report for such month to the market ad-
ministrator, in the detail and on the
forms prescribed by the market adminis-
trator, as follows:

(a) Ech handler, with respect to each
of his pool plants, shall report the quan-
tities of skim milk and butterfat con-
tained in or represented by:

(1) Receipts of producer milk, includ-
ing producer milk diverted by the handler
from the pool plant to other plants;

(2) [Reserved]
(3) Receipts of fluidmilkproducts and

bulk fluid cream products from other
pool plants;

(4) Receipts of other source milk;
(5) Inventories at the beginning and

end of the month of fluid milk products
and products specified in § 1090.40(b) (1);
and
(6) The utilization or disposition of all

milk, filled milk, and milk products re-
quired to be reported pursuant to this
paragraph.
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(b) Each handler operating a partially
regulated distributing plant shall report
with respect to such plant In the same
manner as prescrilled for reports required
by paragraph (a) of this section. Receipts
of milk that would have been producer
milk if the plant had been fully regulated
shall be reported in lieu of producer milk.
Such report shall show also the quantity
of any reconstituted skim milk in route
disposition'in the marketing area.

(c) Each handler described n § 1090.-
9(b) shall report:

(1) The quantities of all skimmilk and
butterfat contained n receipts of milk
from producers; and

(2) The utilization or disposition of all
such receipts.

(d) Each handler not specified in par-
agraphs (a) through (c) of this section
shall report with respect to -his receipts
and utilization of milk, filled milk, and
milk products in such manner as the
market administrator may prescribe,
§ 1090.31 Payroll reports.

(a) On or before the 20th day after
the end of 6ach month, each -handler
described in § 1090.9 (a) and (b) shall
report to the market administrator his
producer payroll for such month, n the
detail prescribed by the market adminis-
trator, showing for each producer:

(1) His name and address;
(2) The total pounds of milk received

from such producer;
(3) The average butterfat content of

such milk; and
(4) The price per hundredweight, the

gross amount due, the amount and na-
ture of any deductions, and the net
amount paid.

(b) Each handler operating a partially
regulated distributing plant who elects
to make payment pursuant to § 1090.76
(b) shall report for each "dairy farmer
who would have been a producer if the
plant had been fully regulated in the
same manner as prescribed for reports
required by paragraph (a) of this section.
§ 1090.32 Other reports.

(a) Each handler who receives milk
from producers shall report to the mar-
ket administrator:

(1) On or before the date prior to di-
verting producer milk pursuant to
§ 1090.13 his intention to divert such
milk, the date or dates of such diversions,
and the nonpool plant to which such milk
is to be diverted.

(2) On or before the sixth day after
the end of each of the months of March
through July, the aggregate quantity of
base milk received during the month
at each of his pool plants, and on or be-
fore the 20th day after the end of each
of the months of March through July the
pounds of base milk received during the
month from each producer.

(b) In addition to the reports required
pursuant to paragraph (a) of this section
and §§ 1090.30 and 1090.31, each handler
shall report such other Information as
the market administrator deems neces-
sary to verify or establish each handler's
obligation under the order.

CLASSWIECATION oF MiLK
1090.40 Classes of utilization.
Except as provided in § 1090.42, all

skim milk and butterfat required to be
reported 'by a handler pursuant to
§ 1090.30 shall be classified as follows:

(a) Class I milk. Class I milk shall be
all skim milk and butterfat:

(1) Disposed of in the form of a fluid
milk product, except as otherwise pro-
vided in paragraphs (b) and (c) of this
section; and

(2) Not specifically accounted for as
Class 3r or Class IMl milk.

(b) Class II milk. Class IT milk shall
be all skim milk and butterfat:

(1) Disposed of in the form of a fluid
cream product, eggnog, yogurt, and any
product containing 6 percent or more
nonmilk fat (or oil) that resembles a
fluid cream product, eggnog, or yogurt,
except as otherwise provided in para-
graph (c) of this section;

(2) In packaged inventory at, the end
of the month of the products specified
in paragraph (b) (1) of this section;

(3) In bulk fluid milk products and
bulk fluid cream products disposed of to
any commercial food processing estab-
lishment (other than a milk or filled
milk plant) at which food products
(other than milk products and filled
milk) are processed and from which
there is no disposition of fluid milk prod-
ucts or fluid cream products other than
those received in consumer-type pack-
ages; and

(4) Usedto produce:
(I) Cottage cheese, lowfat cottage

cheese, and dry curd cottage cheese;
(ii) Milkshake and ice milk mixes (or

bases) containing 20 percent or more
total solids, frozen desserts, and frozen
dessert mixes;

(iii) Any concentrated milk product
in bulk, fluid form other than that spect--
fled in paragraph . (c) (1) (iv) of this
section;

(iv) Plastic cream, frozen cream, and
anhydrous milkfat;

(v) Custards, puddings, and pancake
mixes; and

(vi) Formulas especially prepared for
Infant feeding or dietary use that are
packaged in hermetically sialed glass or
all-metal containers.

(c) Class III milk. Class Ii milk shall
be all skim milk and butterfat:

(1). Used to produce:
(i) Cheese (other than cottage cheese,

lowfat cottage cheese, and dry curd cot-
tage cheese) ;

(ii) Butter;
(iii) Any milk product in dry form;
(iv) Any concentrated milk product in

bulk, fluid form that is used to produce a
Class III product;

(v) Evaporated or condensed milk
(plain or sweetened) in a consumer-type
package and evaporated or condensed
skim milk (plain or sweetened) in a
consumer-type package; and

(vi) Any product not otherwise spec-
ified in this section;

(2) In inventory at the end of the
month of fluid milk products in bulk
or packaged form and products spec-

Ifled in paragraph (b) (1) of this section
n bulk form;

(3) In fluid milk products and prod-
ucts specified n paragraph (b) (1) of this
section that are disposed of by a handler
for animal feed;

(4) In fluid milk products and prod-
ucts specified in paragraph(b) (1) of this
section that are dumped by a handler If
the market administrator is notified of
such dumping in advance and is given
the opportunity to verify such disposi-
tion;

(5) In skim milk in any modified fluid
milk product that is in excess of the
quantity of skim milk in such product
that was included within the fluid mill:
product definition pursuant to § 1090.15;
and

(6) In shrinkage assigned pursuant to
§ 1090.41(aY to the receipts specified In
§ 1090.41 (a) (2) and In shrinkage spec-
ified in § 1090.41 (b) and c).
§ 1090.41 Shrinkage.

For purposes of classifying all skim
milk and butterfat to be reported by a
handler pursuant to § 1090.30, the mar-
ket administrator shall determine the
following:

(a) The pro rata assignment of shrink-
age of skim milk and butterfat, respec-
tively, at each pool plant to the respec-
tive quantities of skim milk and butter-
fat:

(1) In the receipts specified in para-
graph (b) (1) through (6) of this sec-
tion on which shrinkage is allowed pur-
suant to such paragraph; and

(2) In other source milk not specified
In paragraph (b) (1) through (6) of this
section which was received In the form
of a bulk fluid milk product or a bulk
fluid cream product;

(b) The shrinkage of skim milk and
butterfat, respectively, assigned pursu-
ant to paragraph (a) of this section to
the receipts specified in paragraph (a)
(1) of this section that is not in exceJs
of:

(1) Two percent of the skim milk and
butterfat, respectively, in producer milli
(excluding milk. diverted by the plant
operator. to another plant);

(2) [Reserved]
(3) Plus 0.5 percent of the skim mill.

and butterfat, respectively, in producer
milk diverted from such plant by the
plant operator to another plant, except
that if the operator of the plant to which
the milk is delivered purchases such mill*
on the basis of weights determined from
its measurement at the farm anwld butter-
fat tests determined from farm bulk
tank samples, the applicable percentage
under this subparagraph shall be zero:

(4) Plus 1.5 percent of the sldim mill
and butterfat, respectively, In bulk fluid
milk products received by transfer from
other pool plants;

(5) Plus 1.5 percent of the skim mill
and butterfat, respectively, in bulk fluid
milk products received by transfer from
other order plants, excluding the quan-
tity for which Class II or Class M classi-
fication is requested by the operators of
both plants;
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(6) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received from unregulated
supply plants, excluding the quantity for,
which Class II or Class III classfication"
is requested by the handler; and

(7) Less 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products transferred to other
plants that is not in excess of the re-
spective amounts of skim milk and but-
terfat to which percentages are applied
in paragraph (b) (1), (4), (5), and (6)
of this section; and

(c) The quantity of -skim milk and
butterfat, respectively, in shrinkage of
milk from producers for whiclxa coopera-
tive association is the handler pursuant
to § 1090.9(b), but not in excess of 0.5
percent of the skim milk and butterfat,
respectively, in such milk. If the operator
of the plant to which the milk is de-
livered purchases such milk on the basis
of weights determined from its measure-
ment at the farm and butterfat tests, de-
termined from farm bulk tank samples;
the applicable percentage under this
paragraph for the cooperative associa-
tion shall be zero.
§ 1090.42 Classification of transfers and

diversions.
(a) Transfers to pool plants. Skim

milk or butterfat transferred in the form
of a fluid milk product or a bulk fluid
cream product from a pool plant to
another pool plant shall be classified as
Class I milk unless the operators of both
plants request the same classification in
another class. In either case, the classifi-
cation of such transfers shall be subject
to the following conditions:
. (1) The skim.milk or butterfat classi-
fled in each class shall be limited to the
amount of skim milk and butterfat, re-
spectively, remaining in such class at the
transferee-plant after the computations
pursuant to § 1090.44(a)(12) and the
corresponding step of § 1090.44(b);

(2) If the transferor-plant received
during the month other source milk to
be allocated pursuant to § 1090.44(a) (7)
or the corresponding step of § 1090.44(b),
the skim milk or butterfat so transferred
shall be classified so as to allocate the
least possible Class I utilization to such
other source milk; and

(3) If the transferor-handler received
during the month other source milk to
be allocated pursuant to §1090.44(a) (11)
or (12) or the corresponding steps of
§ 1090.44(b), the skim milk or butterfat
so transferred, up to the total of the skim
milk and butterfat, respectively, in such
receipts of other source milk, shall not
be classified as Class I milk to a greater
extent than would be the case if the other
source milk had been received at the
transferee-plant.

(b) Transfers and diversions to other
order- plants. Skim milk or butterfat
transferred or diverted in the form of a
fluid milk product or a bulk fluid cream
product from a pool plant to an other
order plant shall be classified in the fol-
lowing manner. Such classification shall
apply only to the skim milk or butterfat
that is in excess of any receipts at the

pool plant from the other order plant of
skim milk and butterfat, respectively, in
fluid milk products and bulk fluid cream
products, respectively, that are in the
same category as described in paragraph
(b) (1), (2), or (3) of this section:

(1) If transferred as packaged fluid
milk products, classification shall be in
the classes to whqh allocated as a fluid
milk product under the other order;

(2) If transferred in bulk form, claosi-
fication shall be in the classds to which
allocated under the other order (includ-
ing allocation under the conditions set
forth in paragraph (b) (3) of this
section);

(3) If the operators of both plants so
request in their reports of receipts and
utilization filed with their respective
market administrators, transfers or di-
versions in bulk form shall be classified
as Class II or Class M milk to the extent
of such utilization available for such
classification purstuant to the allocation
provisions of the other order;

(4) If information concerning the
classes to which such transfers or di-
versions were allocated under the other
order is not available to the market ad-
ministrator for the purpose of establish-
ing classification under this paragraph,
classification shall be as Class I, subject
to adjustment when such information is
available;
. (5) For purposes of this paragraph, if

the other order provides for a different
number of classes of utilization than is
provided for under this part, skim milk
or butterfat allocated to a class consist-
ing primarily of fluid milk products shall
be classified as Class I milk, and skim
milk or butterfat allocated to the other
classes shall be classified as Class 311
milk; and
. (6) If the form in which any fluid milk
product that is transferred to an other
order plant is not defined as a fluid milk
product under such other order, classi-
fication under this paragraph shall be
in accordance with the provisions of
§ 1090.40.

(c) Transfers to producer-handlers.
Skim milk or butterfat transferred in
the following forms from a pool plant to
a producer-handler under this or any
other Federal order shall be classified:

(1) As Class I milk, if transferred in
the form of a fluid milk product; and

(2) In accordance with the utilization
assigned to it by the market administra-
tor, if transferred in the form of a bulk
fluid cream product. For this purpose, the
producer-handler's utilization of skin
milk and butterfat in each class, in series
beginning with Class I= shall be as-
signed to the extent possible to his re-
ceipts of skim milk and butterfat, re-
spectively, in bulk fluid cream products,
pro rata to each source.

(d) Transfers and diversions to other
nonpool plants. Skim milk or butterfat
transferred or diverted in the following
forms from a pool plant to a nonpool
plant that is not an other order plant or
a producer-handler plant shall be classl-
fied:

(1) As Class I milk, if transferred In

the form of a packaged fluid milk prod-
uct; and

(2) As Class I milk, if transferred or
diverted in the form of a bulk fluid milk
product or a bulk fluid cream product,
unless the following conditions apply:

(i) If the conditions described in
paragraph (d) (2) (1) (a) and (b) of this
section are met, transfers or diversions
in bulk form shall be classified on the
basis of the assignment of the nonpool
plant's utilization to Its receipts as set
forth in paragraph (d) (2) (fi) through
(viii) of this section:

(a) The transferor-handler or di-
vertor-handler claims such classifica-
tion in his'report of receipts and utiliz-
tion filed pursuant to § 1090.30 for the
month within which such transaction
occurred; and

(b) The nonpool plant operator main-
tains books and records showing the
utilization of all skim milk and butterfat
received at such plant which are made
available for verification purposes if re-
quested by the market administrator;

(II) Route disposition in the market-
ing area of each Federal milk order from
the nonpool plant and transfers of pack-
aged fluid milk products from such non-
pool plant to plants fully regulated
thereunder shall be assigned to the ex-
tent possible in the following sequence:

(a) Pro rata to receipts of packaged
fluid milk products at such nonpool plant
from pool plants;

(b) Pro rata to any remaining Imas-
signed receipts of packaged fluid milk
products at such nonpool plant from
other order plants;

c) Pro rata to receipts of bulk fluid
milk products at such nonpool plant
from pool plants; and

(d) Pro rata to any remaining unas-
signed receipts of bulk fluid milk prod-
ucts at such nonpool plant from other
order plants;

(Ill) Any remaining Class I disposition
of packaged fluid milk products from the
nonpool plant shall be assigned to the
extent possible pro rata to any remain-
ing unassigned receipts of packaged fluid
milk products at such nonpool plant
from pool plants and other order plants;

(iv) Transfers of bulk fluid milk prod-
ucts from the nonpool plant to a plant
fully regulated under any Federal milk
order, to the extent that such transfers
to the regulated plant exceed receipts of
fluid milk products from such plant and
are allocated to Class I at the transferee-
plant, shall be assigned to the extent
possible in the following sequence:

(a) Pro rata to receipts of fluid rlk
products at such nonpool plant from pool
plants; and

(b) Pro rata to any remaining unas-
signed receipts of fluid milk products at
such nonpool plant from other order
plants;

(v) Any remaining unassigned Class I
disposition from the nonpool plant shall
be assigned to the extent possible in the
following sequence:

(a) To such nonpool plant's receipts
from dairy farmers who the market ad-
mnisntrator determines constitute reg-
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ular sources of Grade A milk for such
nonpool plant; and

(b) To such nonpool plant's receipts
of Grade A milk from plants not fully
regulated under any Federal milk order
which the market administrator deter-
mines constitute regular sources of
Grade A milk for such nonpool plant;

(vi) Any remaining unassigned re-
ceipts of bulk fluid milk products at the
nonpool plant from pool plants and other
order plants shall be assigned, pro rata
among such plants, to the extent pos-
sible first to any remaining Class I utili-
zation, then to Class I1 utiliiation, and
then to Class II utilization at such non-
pool plant;

(vii) Receipts of bulk fluid cream
products at the nonpool plant from pool
plants and other order plants shall be
assigned, pro rata among such plants,
to the extent possible first to any ie-
maining Class IJI utilization, then to any
remaining Class II utilization, and then
-to Class I utilization at such nonpool
plant; and

(viii) In determining the nonpool
plant's utilization for purposes of this
subparagraph, any fluid milk products
and bulk fluid cream products trans-
ferred from such nonpool plant to a
plant not fully regulated under any
Federal milk order shall be classified on
the basis of the second plant's utilization
using the same assignment priorities at
the second plant that are set forth in
this subparagraph.
§ 1090.43 General classification rules.

In detbrmining the classification of
producer milk pursuant to § 1090.44, the,
following rules shall apply:

(a) Each month the market admin-
istrator shall correct for mathematical
and other obvious errors all reports filed
pursuant to § 1090.30 and shall compute
separately for each pool plant and for
each cooperative association with respect
to milk for which it is the handler pur-
suant to § 1090.9(b) the pounds of skim
milk and butterfat, respectively, in each
class in accordance with '§ 1090.40,
1090.41, and 1090.42;

(b) If any of the water contained in
the milk from which a product is made
Is removed before the product is uti-
lized or disposed of by a handler, the
'pounds of skin milk in such product
that are to be considered under this part
as used or disposed of by the handler
shall be an amount equivalent to the
nonfat milk solids contained in such
product plus all of the water originally
associated with such solids; and

(c) The classification of producer milk-
for which a cooperative association is
the handler pursuant to § 1090.9(b) shall
be determined separately from the op-
erations of any pool plant operated by
such cooperative association.
§ 1090.44 classification of producer

milk.
For each month the market admin-

istrator shall determine the classifica-
tion of producer milk of each handler
described in § 1090.9 (a) for each of his
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pool plants separately and of each han-
dler described In § 1090.9(b) by allocat-
ing the handler's receipts of skim mIlk
and butterfat to his utilization as
follows:

(a) Skim milk sha7l be allocated In
the following manner:

(1) Subtract from the total pounds of
skim milk in Class III the pounds of
skim milk in shrinkage specified in
§ 1090.41(b);

(2) Subtract from the total pounds of
skim milk in Class I the pounds -of skim
milk in receipts of packaged fluid milk
products fr9m an unregulated supply
plant to the extent that an equivalent
amount of skim milk disposed of to such
plant by handlers fully regulated under
any Federal milk order is classified and
priced as Class I milk and is not used as
an offset for any other payment obliga-
tion under any order;

(3) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk in fluid milk products re-
ceived in packaged form from an other
order plant, except that to be subtracted
pursuant to paragraph (a) (7) (vi) of this
section, as follows:

(1) From Class M milk, the lesser of
the pounds remaining or 2 percent of
such receipts; and

(ii) From Class 1 milk, the remainder
of such receipts;

(4) Subtract from the pounds of skim
milk in Class II the pounds of skim
milk in products specified in § 1090.40
(b) (1) that were received in packaged

-form from other plants, but not in ex-
cess of the pounds of skim milk remain-
ing in Class II;

(5) Subtract from the remaining
pounds of skim milk in Class Ii the
pounds of skim milk in products specified
in § 1090.40(b) (1) that'were in inven-
tory at the beginning of the month in
packaged form, but not in excess of the
-pounds of skim milk remaining in Class
II. This subparagraph shall apply only
if-the pool plant was subject to the pro-
visions of this subparagraph or com-
parable provisions of another Federal
milk order in the immediately preceding
month;

(6) Subtract from the remaining
pounds of skim milk In Class Ii the
pounds of skim milk in other source milk
(except that received in the form of a
Zuld milk product or a fluid cream prod-
,uct) that is used to produce, or added to,
any product specified in § 1090.40(b),
but not in excess of the pounds of skim
milk remaining in Class II;

(7) Subtract in the order specified
below from the pounds of skim milk re-
maining in each class, in series beginning
with Class aM, the pounds of skim milk
in each of the following:

(I), Other source milk (except that re-
ceived in the form of a fluid milk prod-
uct) and, if paragraph (a) (5) of this
section applies, packaged inventory at
the beginning of the month of products
specified in § 1090.40(b) (1) that 'was not
subtracted pursuant to paragraph (a)
(4), (5), and (6) of this section;

(ii) Receipts of fluid milk products
(except flled milk) for which Grade A
certification is not established;

(ii) Receipts of fluid milk products
from unidentified sources;

(iv) Receipts of fluid milk products
from a producer-handler as donned
under this or any other Federal mill
order;

(v) Receipts of reconstituted skim
milk in filled milk from an unregulated
supply plant that were not subtracted
pursuant to paragraph (a) (2) of this
section; and

(vi) Receipts of. reconstituted skim
milk in filled milk from an other order
plant that is regulated under any Fed-
eral milk order providing for individual-
handler pooling, to the extent that re-
constituted skim milk Is allocated to
Class I at the transferor-plant;

(8) Subtract In the order specified
below from the pounds of shim milk re-
maining in Class n and Class III, in so-
quence beginning with Class 131:

(I) The pounds of skim milk In re-
ceipts of fluid milk products from an
unregulated supply plant that were not
subtracted pursuant to paragraph (a)
(2) and (7) (v) of this section for
which the handler requests a classifica-
tion other than Class I, but not in ex-
cess of the pounds of skim milk
remaining In 'Class II and Class III
combined;

(ii) The pounds of skim milk in re-
ceipts of fluid milk products from an un-
regulated supply plant that were not sub-
tracted pursuant to paragraph (a) (2),
(7) (v), and (8) (1) of this section which
are in excess of the pounds of skim milk
determined pursuant to paragraph (a)
(8) (i) (a) through (c) of this section,
Should the pounds of skim milk to be
subtracted from Class 3r and Class III
combined exceed the pounds of skim milk
remaining in such classes, the pounds of
skim milk in Class H and Class Elf com-
bined shall be increased (increasing as
necessary Class I and then Class U
to the extent of available utilizatlon In
such classes at the nearest other pool
plant of the handler, and then at each
successively more distant pool plant of
the handler) by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class I shall be
decreased by a like amount, In such case,
the pounds of skim milk remaining in
each class at this allocation step at the
handler's other pool plants shall be ad-
justed in the reverse direction by a like
amount:

(a) Mtultiply by 1.25 the sum of tho
pounds of sim milk remaining in Class I
at this allocation step at all pool plants
of the handiler (excluding any duplica-
tion of Class I utilization resulting from
reported Class I transfers between pool
plants of the handler);

(b) Subtract from the above result the
-sum .of the pounds of skim milk In re-
ceipts at all pool plants of the handler
of producer milk, fluid milk products
from pool plants of other handlers, and
'bulk fluid milk products from other order
plants that were not subtracted pursuant
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to paragraph (a) (7) (vi) of this section;
and

c) Multiply any plus quantity result-
oing above by the percentage that the re-
ceipts of skim milk in fluid milk prod-
ucts from unregulated supply plants
that remain at this pool plant is of all
such receipts remaining at this alloca-
tion step at all pool plants of the han-
dler; and

(iii) The pounds of skim milk in re-
ceipts of bulk fluid milk products from
an other order plant that are in excess
of bulk fluid milk products transferred
or diverted to such plant and that were
not subtracted pursuant to paragraph
(a) (7) (vi) of this section, if Class
II or Class IM classification is requested
by the operator of the other order plant
and the handler, but not in excess of the
pounds of skim milk remaining in Class
II and Class I combined;

(9) Subtract from the pounds of skim
milk remaining in each class, in series
beginning with Class I the pounds of
skim milk in fluid milk products and
products specified in § 1090.40(b) (1) in
inventory at the beginning of the month
that were not subtracted pursuant to
paragraph (a) (5) and (7) (i) of this
section;

(10) Add to the remaining pounds of
- skim milk in Class III the pounds of skim
milk subtracted pursuant to paragraph
(a) (1) of this section;

(11)- Subject to the provisions of para-
graph (a) (11) (i) and (ii) of this sec-
.tion, subtract from the pounds of skim
milk remaining in each class at the plant,
pro rata to the total pounds of skinft milk
remaining in Class I and in Class II and
Class I combined at this allocation step
at all pool plants of the handler (exclud-
ing any duplication of utilization in each
class resulting from transfers between
pool plants of the handler), with the
quantity prorated to Class II and Class
I combined being subtracted first from
Class 11E and then from Class II, the
pounds of skim milk in receipts of fluid
milk products from an unregulated sup-
ply plant that were not subtracted pur-
suant to paragraph (a) (2), (7) v), and
(8) (i) and -ii) of this section and that
were not offset by transfers or diversions
of fluid milk products to the same un-
regulated supply plant from which fluid
milk products to be allocated at this step
were received:

(i) Should the pounds of skim milk to
be subtracted from Class II and Class
121 combined pursuant to this subpara-
graph exceed the pounds of skim milk
remaining in such classes, the pounds of

. skim milk in Class II and Class 3m com-
bined shall be increased (increasing as
necessary Class MI and then Class 3I to
the extent of available utilization in such
classes at the nearest other pool plant of
the handler, and then at each suc-
cessively more distant pool plant of the
handler) by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class I shall be
decreased by a like amount. In such case,
the pounds of skim milk remaining in
each class at this allocation step at the
handler's other pool plants shall be ad-

justed in the reverse direction by a like
amount; and

() Should the pounds of skim milk
to be subtracted from Class I pursuant to
this subparagraph exceed the pounds of
skim milk remaining in such class, the
pounds of skim milk in Class I shall be
increased by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class II and
Class I combined shall be decreased by
a like amount (decreasing as necessary
Class I and then Class I, In such case,
the pounds of skim milk remaining in
each class at this allocation step at the
handler's other pool plants shall be ad-
justed in the reverse direction by a like
amount, beginning with the nearest plant
at which Class I utilization is available:

(12) Subtract in the manner specified
below from the pounds of skim milk
remaining in each class the pounds of
skim milk in receipts of bulk fluid milk
products from an other order plant that
are in excess of bulk fluid milk products
transferred or diverted to such plant and
that were not subtracted pursuant to
paragraph (a) (7) (vi) and (8) (ill) of
this section:

(i) Subject to the provisions of para-
graph (a) (12) (I1), (ill), and (iv) of this
section, such subtraction shall be pro
rata to the pounds of skim milk in Class
I and In Class II and Class IEl combined,

.with the quantity prorated to Class IX
and Class 3I combined being subtracted
first from Class III and then from Class
Ii, with respect to whichever of the fol-
lowing quantities represents the lower
proportion of Class I milk:

(a) The estimated utilization of skim
milk of all handlers in each class as an-
nounced for the month Pursuant to
§ 1090.45(a); or

(b) The total pounds of skim milk
remaining in each class at this allocation
step at all pool plants of the handler (ex-
cluding any duplication of utilization in
each class resulting from transfers be-
tween pool plants of the handler);

(ii) Should the proration pursuant to
paragraph (a) (12) (I) of this section re-
suit in the total pounds of skim milk at
all pool plants of the handler that are to
be subtracted at this allocation step from
Class II and Class 31I combined exceed-
ing the pounds of skim milk remaining
in Class II and Class 31 at all such
plants, the pounds of such excess shall be
subtracted from the pounds of skim milk
remaining in Class I after such proration
at the pool plants at which such other
source milk was received;

(liI) Except as provided in paragraph
(a) (12) (i) of this section, should the
computations pursuant to paragraph
(a) (12) () or (ii) of this section result
in a quantity of skim milk to be sub-
tracted from Class I and Class 3I com-
bined that exceeds the pounds of skim
milk remaining in such classes, the
pounds of skim milk in Class II and Class
I combined shall be increased (increas-

ing as necessary Class I and then Clas
I to the extent of available utilization in
such classes at the nearest other pool
plant of the handler, and then at each
successively more distant pool plant of

the handler) by an amount equal to such
excess quantity to be subtracted, and
the pounds of skim milk In Class I shall
be decreased by a like amount. In such
case, the pounds of skim milk remaining
in each class at this allocation step at
the handler's other pool plants shall be
adjusted in the reverse direction by a like
amount; and

(iv) Except as provided in paragraph
(a) (12) () of this section, should the
computations pursuant to paragraph (a)
(12) (1) or (il) of this section resilt in a
quantity of sdm milk to be subtracted
from Class I that exceeds the pounds of
sldm milk remaining in such class, the
pounds of skim milk in Class I shall be
increased by an amount equal to such
excess quantity to be subtracted, and the
pounds of skn milk in Class II and Class
3r1 combined shall be decreased by a like
amount (decreasing as necessary Class
IMl and then Class IM. In such case, the
pounds of skim milk remaining in each
class at this allocation step at the
handler's other pool plants shall be ad-
Justed in the reverse direction by a like
amount beginning with the nearest plant
at which Class I utilization Is available:

(13) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk in receipts of fluid milk
products and bulk fluid cream products
from another pool plant according to the
classification of such products pursuant
to § 1090.42(a); and

(14) If the total pounds of skim milk
remaining in all classes exceed the
pounds of skim milk in producer milk,
subtract such excess from the pounds of
skim milk remaining in each class in
series beginning with Class IIl. Any
amount so subtracted shall be known as
"overage";

(b) Butterfat shall be allocated in ac-
cordance with the procedure outlined for
skim milk in paragraph (a) of this sec-
tion; and

(c) The quantity of producer milk in
each class shall be the combined pounds
of skim milk and butterfat remaining in
each class after the computations pur-
suant to paragraph (a) (14) of this sec-
tion and the corresponding step of para-
graph (b) of this section.
§1090.45 Market administrators re-

ports and announcements concerning
classification.

The market administrator shall make
the following reports and announce-
ments concerning classification:

(a) 'Whenever require for the pur-
pose of allocating receipts from other
order plants pursuant to § 1090.44(a) (12)
and the corresPonding- step of § 1090.44
(b), estimate and publicly announce the
utilization (to the nearest whole per-
centage) in each class during the month
of skim milk and butterfat, respectively,
in producer milk of all handlers. Such
estimate shall be based upon the most
current available data and shall be final
for such purpose.

(b) Report to the market administra-
tor of the other order, as soon as possible
after the report of receipts and utiliza-
tion for the month Is received from a
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handler who has received fluid milk prod-
ucts or bulk fluid cream 1iroducts from
an other order plant, the class to which
such receipts are allocated pursuant to
§ 1090.44 on the basis of such report, and,
thereafter, any change in such allocation
required to correct errors disclosed in the
verification of such report.

(c) Furnish to each handler operating
a pool plant who has shipped fluid milk
products or bulk fluid cream products to
an other order plant the class to which
such shipments were allocated by the
market %dminlstrator of the other order
on the basis of the report by the re-
ceiving handler, and, as necessary, any
changes in such allocation arising from
the verification of such report.

(d) On or before the 12th day after
the end of each month, report to each
cooperative association which so re-
quests, the percentage of producer milk
delivered by members of such associa-
tion which was used in each class by
each handler receiving such milk. For
the purpose of this report the milk so
received shall be prorated to each class
in accordance with the total utilization
of producer milk by such handler.

CLASS PRICES

§ 1090.50 Class prices. "
Subject to the provisions of § 1090.52,

the class prices for the month per hun-
dredweight of milk containing 3.5 per-
cent butterfat shall be as follows:

(a) Class I price. The Class I price
shall be the basic formula price for the
second preceding month plus $2.15.

(b) Class II price. The Class II price
shall be the basic formula price for the
month plus 10 cents.

(c) Class III price. The Class III price
shall be the basic formula price for the
month.
§ 1090.51 Basic formula price.

.The "basic formula price" shall be the
average price per hundredweight for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as re-
ported by the Department for the month,
adjusted to a 3.5 percent butterfat basis
and rounded to the nearest cent. For
such adjustment, the butterfat differen-
tial (rounded to the nearest one-tenth
cent) per one-tenth percent butterfat
shall be 0.12 times the simple average
of the wholesale selling prices (using
the midpoint of any price range as one
price) of. Grade A (92-score) bulk butter
per pound at Chicago, as reported by the
Department for the month. For the pur-
pose of computing the Class I price, the
resulting price Ehall be not less than
$4.33.
§1090.52 Plant location adjustments

for handlers.
(a) The Class I price for producer

milk (for which a location adjustment
is applirable) at a' plant that is north
of either the southern boundary of the
State of Tennessee or the northern
boundary of the State of South Caro-
lina and more than 65 miles (by the
shortest hard-surfaced highway distance
as determined by the market adminis-

trator) from the city hall In Chatta-
nooga shall be reduced 15 cents and an
additional 1.5 cents for each 10 miles
or fraction thereof in excess of 75 miles
(by the shortest hard-surface highway
distance as determined by the market
administrator) that such plant is from
the city hall in Chattanooga.

(b) For purposes of calculating such
adjustment, transfers between pool
plants shall be assigned to that Class I
disposition at the transferee-plant,
which is in excess of the sum of receipts
at such plant from producers and the
volume assigned as Class I to receipts
from other order plants and unregulated
supply plants, such assignment to be
made first to transferor-plants at which

,no location adjustment credit is appli-
cable and then in sequence beginning
with the plant at which the least location
adjustment would apply.

(c) The Class I price applicable to
other source milk shall be adjusted at
the rates set forth in paragraph (a) of
this section, except that the adjusted
Class I price shall not be less than the
Class mr price.
§ 1090.53 Announcement of class prices.

The market administrator shall an-
nounce publicly on or before the fifth day
of each month the Class I price for the
followig month and the Class II and
Class m1 prices for the preceding month.
§1090.54 Equivalent price.

If for any reason a price or pricing
constituent required by this part for
computing class prices or for other pur-
poses is not available as prescribed in
this part, the market administrator shall
use a price or pricing constituent deter-
mined by the Secretary to be e~uivalent
to the price or pricing constituent that
is required.

U=RIFOr PRICES
§1090.60 Handler's value of milk for

computing uniform price.
For the purpose of computing the uni-

form price, the market administrator
shall determine for each month the
value of milk of each handler with re-
spect to each of his pool plants and of
each handler described in § 1090.9(b) as
follows:

(a) Multiply the pounds of producer
milk in each class as determined pur-
suant to § 1090.44 by the applicable class
prices and add the resulting amounts;

(b) Add the amounts obtained from
multiplying the pounds of overage sub-
tracted from each class pursuant to
§ 1090.44(a) (14) and the corresponding
step of § 1090.44(b) by the respective
class prices, as adjusted by the butterfat
differential specified in § 1090.74, that
are applicable-at the location of the pool
plant;

(c) Add the amount obtained from
multiplying the difference between the
Class 311 price for the preceding month
and the 'Class I price applicable at the
location of the pool plant or the'Class II
price, as the case may be, for the cur-
rent month by the hundredweight of
skim milk and butterfat subtracted from

Class I and Class II pursuant to § 1090.-
44(a) (9) and the corresponding step of
§ 1090.44(b);

(d) Add the amount obtained from
multiplying the difference between the
Class I price applicable at the location
of the pool plant and the Class IIX prce
by the hundredweight of skim mill: and
butterfat subtracted from Class I pur-
suant to § 1090.44(a) (7) (i) through (iv)
and the corresponding step of § 1090.44
(b), excluding receipts of bulk fluid
cream products from an other order
plant;

(e) Add the amount obtained from
multiplying the difference between the
Class I price applicable at the location of
the transferor-plant and the Clats M
price by the hundredweight of skim milk
and butterfat subtracted from Class
I pursuant to § 1090.44(a) (7) (v) and
(vi) and the corresponding step of
§ 1090.44(b); and

(f) Add the amount obtained from
multiplying the Class I price applicable
at the location of the neorest unregu-
lated supply plants from which an equiv-
alent volume was received by the pounds
of skim milk and butterfat subtracted
from Class I pursuant to § 1000.44(a)
(11) and the corresponding step of
§ 1090.44(b), excluding such skim mill
and butterfat in receipts of bulk fluid

'milk products from an unregulated sup-
ply plant to the extent that an equiva-
lent amount of skim milk or butterfat
disposed of to such plant by handlers
fully regulated under any Federal mill:
order is classified and priced as Class
I milk and is not used as an offset for
any other payment obligation under any
order.
§ 1090.61 Computation of uniform price

(including weighted average priceo
and uniform prices for base and ex.
cess milk).

(a) For each month the market ad-
ministrator shall compute the weighted
average price and for each of the months
of August through February, the niform
price per hundredweight of milk of 3.5
percent butterfat content received from
producers as follows:

(1) Combine into one total the values
computed pursuant to § 1090.00 for all
handlers who filed the reports prescribed
by § 1090.30 for the month and who made
the payments pursuant to §§ 1090.71 and
1090.73 for the preceding month;

(2) Add an amount equal to the total
value of the location adjustments com-
puted pursuant to § 1090.75;

(3) Add an amount equal to one-half
of the unobligated balance in the pro-
ducer-settlement fund;

(4) Divide the resiulting amount by
the sum of the following for all handlers
included in these computations:

(i) The total hundredweight of pro-
ducer milk included in paragraph (a) (1)
of this section; and

(i) The total hundredweight for
which a value Is computed pursuant to
§ 1090.60(f) ; and

(5) Subtract not less than 4 cents nor
more than ,5 cents per hundredweight.
The result shall be the "weighted average
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price," and, shall be the "uniform price"
per hundredweight for-milk of 3.5 per-
cent butterfat receivedfrom producers In
each of the months of August through
February.

(b) For each of the months of March
through July, the market administrator
shall compute the uniform prices per
hundredweight for base milk and for ex-
cess milk, each of 3.5 percent butterfat
content, f.o.b. market, as follows:
(1) Compute the total value of excess

milk for all handlers included in the
computations pursuant to paragraph
(a) (1) of this section as follows:
(i) Multiply the hundredweight quan-

tity of such milk which does not exceed
the total quantity of producer milk as-
signedh Class III milkin the pool plants
of such handlers by the Class TIT price;(ii) Multiply the remaining hundred-
weight quantity of excess milk which
does not exceed the total quantity of
producer milk assigned to Class IT milk
in the pool plants of such handlers by
the Class 11 price;

(ill) Multiply the remaining hundred-
weight, quantity of excess milk by the
Class I price; and

(iv) Add together the resulting
amounts; t

(2) Divide the total value of excess
milk obtained. in paragraph (b) (1) of
this section by the total hundred-
weight of such milk and adjust to the
nearest cent. The resultingfigure shall be
the uniform price for excess milk of 3.5
percent butterfat content received from
producers;

(3) From the amount resulting from
the comptationsmpursuant to paragraph
(a) (1) through (3) of this section sub-
tract an amount computed by multiply-
ing the hundredweight of milk specified
in paragraph (a) (4) (ii) of this section
by the weighted average price;

(4) Subtract the total value of excess
milk determined by multiplying the uni-
form price obtained in paragraph (b) (2)
of this section times the hundred-
weight of excess milk from the amount
computed pursuant to paragraph (b) (3)
of this section;

(5) Divide the amount calculated pur-
suant to paragraph (b) (4) of this sec-
tion by the total hundredweight of
base milk included in these computa-

-- tions; and
(6) Subtract not less than 4 cents nor

more than 5 cents from the price com-
puted pursuant to paragraph (b) (5) of
this section. The resulting figure shall
be the uniform price- for base milk of
3.5 percent butterfat content f.o.b.
market.

§ 1090.62 Announcement of uniform
prices and butterfat differential.

The market administrator shall an-
nounce publicly on or before:

(a) The fifth day after the end of
each month the butterfat differential for
such month; and

(b) The 10th day after the end of
each month the applicable uniform
prices pursuant to §.1090.61 for such
month.

PAY EMTs FOR M1Xr
§ 1090.70 Produccr-settlcment fund.

The market administrator shall estab-
- lish and maintain a separataufund known

as the "producer-settlement fund" into
which he shall deposit all payments
made by handlers pursuant to §§ 1090.71,
1090.76, and 1090.77, and out of which
he shall make all payments pursuant to
§§ 1090.72 and 1090.77: Provided, That
any payments due to any handler shall
be offset by any payments due from such
handler.

§ 1090.71 Parments to the producer-
settlement fund:

(a) On or before the 12th day after
the end of the month, each handlershall
pay to the market administrator the
amount, if afy, by which the amount
specified in paragrph (a) (1) of this
section exceeds the amount specified in
paragraph (a) (2) of thO section:

(1) The total value of milk of the
handler for such month as determined
pursuant to § 1090.60.

(2) The sum of:
(i) The value of the uniform prices, as

adjusted pursuant to § 1090.75, of such
handler's receipts of producer milk; and

(Hi) The value at the weighted average
price applicable at the location of the
plant from which received of other
source milk for which a value Is com-
puted pursuant to § 1090.60(f).

(b) On or before the 25th day after
the end of the month each person who
operated an other order plant that was
regulated during such month under an
order providing for individual-handler
pooling shall pay to the market adminis-
trator an amount computed as follows:

(1) Determine the quantity of recon-
stituted skim milk in filled milk in route
disposition from such plant In the mar-
keting area which vws allocated to Class I
at such plant. If there is such route dis-
position from such plant in marketing
areas regulated by two or more market-
wide pool orders, the reconstituted skim
milk allocated to Class Ishall be prorated

'to each order according to ":chroute dis-
position in each marketing area; and

(2) Compute the value of the recon-
stituted skim milk assigned in paragraph
(b) (1) of this section to route dlspos t-
tion in this marketing area by multiply-
ing the quantity of such skim milk
by the difference between the Class I
price under this part that Is applicable
at the location of the other order plant
(but not to be less than the Class I3
price) and the Class 3T price.

§ 1090.72 Payments from the producer.
settlement fund.

On or before the 13th day after the
end of each month the -mrket admin-
istrator shall pay to each handler the
amount, if any, by which the amount
computed pursuant to § 1090.71(a) (2)
exceeds the amount computed pursuant
to § 1090.71(a) (1). If at such time the
balance in the producer-settlement fund
Is insufficient to make all payments pur-
suant to this section, the market adminit-

trator shall reduce uniformly such pay-
ments nd shall complete such payments
as soon as the appropriate funds are
available.

§ 1090.73 Payments to producers and to
cooperative associations.

(a) Except as provided in. paragraph
(b) of this section, each handler shall
make payment to each producer froin
whom milk Is received during the month
as follows:

(1) On or before the last day of each
month to each producer who did not dis-
continue shipping milk to such handler
before the 25th day of the month, an
amount equal to not less than the Class
III price for the preceding month multi-
plied by the hundredweight of milk re-
ceived from such producer during the
first 15 days of the month, less proper
deductions authorized by such producer
to be made frompayments due pursuant
to this paragraph;

(2) On or before the 15th day of the
following month, an amount equal to
not les than the appropriate uniform
price(s), as adjusted pursuant to
§§ 1090.74- and 1090.75, multiplied by the
hundredweight of milk or base milk and
excess milk received from such producer
during the month, subject to the follow-
ing adjustments:.

U) Less payments made to such pro-
ducer pursuant to paragraph (a) (1) of
this section;

(1) Less deductions for marketing
services made pursuant to § 1080.86;

(IlI) Plus or minus adjustments for
errors made in previous payments made
to such producers; and

(iv) Less proper deductions authorized
in writing by such producer: Provided,.
That if by such date such handler has
not received full payment fronthe mar-
ket administrator pursuant to § 1090.72
for such month, he may reduce pro rat&
hN payments to producers by not more
than the amount of such underpayment.
Payments to producers shall be com-
pleted thereafter not later than the date
for making payments pursuant to this
paragraph next following after the re-
ceipt of the balance due from the market
administrator;

(b) In the case of a cooperative asso-
elation which the market administrator
determines Is authorized by its members
to collect payment for their milk and
whlbh has so requested any handler in
writing, such handler shall on or before
the 2ddaypriorto the date onwhichpay-
ments are due individual producers pay
the cooperative association for milk re-
ceived during the month from the pro-
ducer members of such association as
determined by the market administrator
an amount equal to not less than the
amount due such producer members as
determined pursuant to paragraph (a) of
this section; and

(c) Each handler who receives milk
during the month from producers for
which payment Is to be made to a coop-
erative association pursuant to para-
graph (b) of this section shall report to
such cooperative association or to the
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market adminlstrhtor for transmittal to
such cooperative association for each
such producer as follows:

(1) On or before the 25th day of the
month, the total pounds of milk received
during the first 15 days of such month;
and

(2) On or before the 7th day of the
following month (i) the pounds of milk
received each day and the total for the
month, together with the butterfat con-
tent of such milk, (ii) for the months of
March through July the total pounds of
base milk received, (iii) the amount or
rate and nature of any deductions to e
made from payments, and (iv) the
amount and nature of payments due pur-
suant to § 1090.77.
§ 1090.74 Butterfat differential.

For milk containing more or less than.
3.5 percent butterfat, the uniform prices
shall be increased or decreased, respec-
tively, for each one-tenth percent butter-
fat variation from 3.5 percent by a but-
terfat differential, rounded to the nearest
one-tenth cent, which shall be 0.115 times
the simple average of the wholesale sell-
ing prices (using the midpoint of any
price range as one price) of Grade A (92-
score) bulk butter per pound at Chicago,
as reported by the Department for the
month.
§ 1090.75 Plant location adjustments

for producers and on no npool milk.
(a) The applicable uniform prices

computed pursuant to § 1090.61 to be
paid for producer milk received at a .pool
plant shall be reduced according to the.
location of the pool plant where such
milk was received each at the rates set-
forth in § 1090.52(a): and

(b) The weighted average price appli-
cable to other source milk shall be ad-
justed at the rates set forth in § 1090.52.
(a) applicable at the location of the non-
pool plant from which-the milk was re-
ceived, except that the weighted average
price shall not be less than the Class III
pricp.

1090.76 Payments by handler operat-
ing a partially regulated distributing
plant.

Each handler who operates a partially
regulated distributing plant shall pay on
or before the 25th day after the end of
the month to the market administrator
for thd producer-settlement fund the
amount computed pursuant to paragraph
(a) of this section. If the handler sub-
mits pursuant to §§ 1090.30(b) and
1090.31(b) the information necessary for
making the computations, such handler
may elect to pay in lieu of such payment
the amount computed pursuant to para-
graph (b) of this section:

(a) The payment under this para-
graph, shall be the amount resulting from
the following computations:

(1) Determine the pounds of route dis-
position in the marketing area from the
partially regulated distributing'plant;

(2) Subtract the pounds of fluid milk
products received at the partially regu-
lated distributing plant:

(I) As Class I milk from pool plants
and other order plants, except that sub-

tracted under a similar provision of an-
other Federal milk order; and

(ii) From another nonpool plant that
is not an other order plant to the extent
that an equivalent amount of fluid milk
products disldosed of to such nonpool
plant by handlers fully 'regulated under
any Federal milk order is classified and
priced as Class I milk and is not used as
an offset for any other payment obliga-
tion under any order;

(3) Subtract the pounds of reconsti-
tuted skim milk in route disposition in
the marketing area from the partially
regulated distributing plant;

(4) Multiply the remaining pounds by
the difference between the Class I price
and the weighted average price, both
13rices to be applicable at the location of
the partially regulated distributing plant
(but not to be less than the Class I
price) ; and

(5) Add the amount obtained from
multiplying the pounds of reconstituted
skim milk specified in paragraph (a) (3)
of this section by the difference be-
tween the Class I price applicable at the
location of the partially regulated dis-
tributing plant (but not to be less than
the Class I price) bnd the Class I
price.

(b) The payment under this para-
graph shall be the amount resulting from
the following computations:

(1) Determine the value that would
have been computed pursuant ,to
§ 1090.60 for the partially regulated dis-
tributing plant if the plant had been a
pool plant, subject to the following mod-
ifications:

(i) Fluid milk products and bulk fluid
cream products received at the partially
regulated distributing plant from a pool
plant or an other order plant shall be
allocated at the partially regulated dis-
tributing plant to the same class in
which such products were classified at
the fully regulated plant;

(ii) Fluid milk products and bulk
fluid cream products transferred from
the partially regulated distributing plant
to a pool plant, or an other order plant
shall be classified at the partially regu-
.lated distributing plant in the class to
which allocated at the fully regulated
plant. Such transfers shall be allocated
to the extent possible to those receipts
at the partially regulated distributing
plant from pool plants and other order
plants that are classified in the corre-
sponding class pursuant to paragraph
(b) (1) (1) of this section. Any such trans-
fers remaining after the above alloca-
tion which are classified in Class I and
for which a value is computed for the
handier operating the partially regulated
distributing plant pursuant to § 1090.60
shall be priced at the uniform price (or
at the weighted average price if such is
provided) of the respective order regu-
lating the handling of milk at the trans-
feree-plant, with such uniform price ad-
justed to the locatioii of the nonpool
plant (but not to be less than the lowest"
class price of the respective order), ex-
cept that transfers of reconstituted skim
milk in filled milk shall be priced at the
lowest class price of the respective order;
and

(i) If the operator of the partially
regulated distributing plant so requests,
the value of milk determined pursuant
to § 1090.60 for such handler shall in-
clude, in lieu of the value of other source
milk specified in § 1090.60(f) lem the
value of such other source milk specified
in § 1090.71(a) (2) (il), a value of millk
determined pursuant to § 1090.60 for
each nonpool plant that is not an other
order plant which serves as a supply

,plant for such partially regulated dis-
tributing plant by making shipments to
the partially regulated distributing plant
during the month equivalent to the re-
quirements of § 1090.7(b) subject to the
following conditions:

(a) The operator of the partially reg-
ulated distributing plant submits with
his reports filed pursuant to § 1090.30
.(b) and 1090.31(b) similar reports for
each such nonpool supply plant;

(b) .The operator of such nonpool sup-
ply plant maintains books and records
showing the utilization of all skim milk
and butterfat received at such plant
,which are made available if requested by
the market administrator for verification
purposes; and

(c) The value of milk determined pur-
suant to § 1090.60 for such nonpool sup-
ply plant shall be determined in the
same manner prescribed for computing
the obligation of such partially regu-
lated distributing plant; and

(2) From the partially regulated dis-
tributing plant's value of milk computed
pursuant to paragraph (b) (1) of this
section, subtract:

(i) The gross payments by the opera-
tor of such partially regulated distribut-
ing plant, adjusted to a 3.5 percent but-
terfat basis by the butterfat differential
specified in § 1090.74, for milk received
at the plant during the month that
would have been producer milk If the
plant had been fully regulated;

(ii) If paragraph (b) (1) (i1) of this
section applies, the gross payments by
the operator of such nonpool supply
plant, adjusted to a 3.5 percent butter-
fat Basis by the butterfat differential
specified in § 1090.74, for milk received
at the plant during the month that
would have been producer mill: if the
plant had been fully regulated; and

(iii) The payments by the operator of
the partially regulated distributing plant
to the producer-settlement fund of an-
other order uder which such plant Is
also a partially regulated distributing
plant and like payments by'the operator
of the nonpool supply plant If paragraph
(b) (1) (ili) of this section applies,
§ 1090.77 Adjustment of accounts.

Whenever verification by the market
administrator of payments by any han-
dler discloses errors made in payments
to the producer-settlement fund pur-
suant to § 1090.71, the market adminis-
tiator shall promptly bill such handler
for any unpaid amount and such han-
dier shall, within 15 days, make pay-
ment to the market administrator of the
amount so billed. Whenever verification
discloses that payment is due from the
market administrator to any handier,
pursuant to § 1090.72, the market ad-
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ministrator shall, within 15 days, make
such payment to such handler. When-
ever verification by the market admin-
istrator of the payment by a handler to
any producer or cooperative association
for milk received by such handler dis-
closes payment of less than is required
by § 1090.73, the handler shall pay such
balance due such producer or coopera-
tive association iot later than the time
of making payment to producers or co-
operative associations next following
such disclosure.

A mrwsTRAsrvE AssEss m AND
AR ETING SERVICE DEDUCTION

§ 1090.85 Assessment for order admin-
istration.

As his pro rata share of the expense of
administration of the order, each handler
shall pay to the market adminitratr
on or before the 15th day after the end
of the month 4 cents per hundredweight
or such lesser amount as the Secretary
may prescribe, with respect to skim milk
and butterfat contained in:

(a) Producer milk;
(b) Other source milk allocated to

Class Ipursuant to § 1090.44(a) (7) and
(11) and the corresponding steps of
§ 1090.44(b), except such other source
milk that is excluded from the computa-
tions pursuant to § 1090.60 (d) and (f);
and

(c) Route disposition in the marketing
area froma partially regulated distribut-
ing plant that exceeds the skim milk
and butterfat subtracted pursuant to
§ 1090.76(a) (2).

§ 1090.86 Deduction for marketing serv-
ices.

(a) Except as set forth in paragraph
(b) of this section, each handler, in mak-
ing payments to producers for milk
(other than milk of his own production)
pursuant to § 1090.73, shall deduct 6
cents per hundredweight, or such amount
not exceeding 6 cents per hundredweight,
as may be prescribed by the Secretary,
and -shall pay such deductions to the
market adniinistrator on or before the
15th day after the end of the month.
Such money shall be used by the market
administrator to provide market infor-
mation and to checkthe accuracy of the
testing and Weighing of their milk for
producers who are not receiving such
service from a cooperative association.

(b) In the case of producers who are
members of a cooperative association
which the Secretary has determined is
actually performing the services set
forth in paragraph (a) of this section,
each handler shall (in lieu of the deduc-
tion specified in paragraph (a) of this
section), make such deductions from the
payments to be made to such producers
as may be authorized by the membership
agreement or marketing contract be-
tween such cooperative association and
such producers, and on or before the 13th
day after the end of each month, pay
such deductions to the cooperative as-
sociation of which such producers are
members, furnishing a statement show-
ing, the amount of any such deductions
and the amount of milk for which such

deduction was computed for each (c) A base which has been established
producer, by two or more persons operating a dairy

BAss-Excrss PrA farm as a partnership may be divided
between the partners on any basis agreed

§ 1090.90 Base milk to in writin- by the partners provided
'Base mil]' means milk received at written notification of the agreed dvi-

pool plants from a producer during any slon of base signed by each partner is
of the months of March through July received by the market administrator
which is not in excess of such producer's prior to the first day of the month on
daily average base computed pursuant which such division Is to be effective.
to § 1090.92, multiplied by the number § 1090.94 Announcement of establhed
of days in such month. bases.

§ 1090.91 Excessmilk. On or before March 1 of each year, the
"Excess milk" means milk received at market administrator shall notify each

pool plants from a producer during any producer, and the hanche receiving mi
of the months of March through July from such producer, of the daily average
which is in excess of the base milk of base e-tablished by such producer, and
such producer for such month, and shall hall notify a cooperative association of
include all milk received during such which such producer is a member of such
months from a producer for whom no daily average base if the cooperative as-:
daily average base can be computed soclatlonsorequests.
pursuant to § 1090.92.
§ 1090.92 Computation of daily average PART 1094-MILK IN NEW ORLEANS

base for cac producer. MARKETING AREA
Subject to the rules set forth in § 1090.-

93, the daily average base for each pro- Subpart-OrderResulating Handling
ducer shall be an amount calculated by G=,-nAx Pnovro:-.s
dividing the total pounds of milk received ero-
from such producer at all pool plants 103. Generalprovision-
during the months of September through Ir=-rrxOns
January immediately preceding, by the 1094.2 Iew Ori marketing area.
number of days from the first day of de- lo4.- toute dlpcitlon.
livery by such producer during such 1094.4 i[Re&rvedl
months to the last day of January, in- 1034.5 DLtributingplant.
clusive, or by 120, whichever is more: 1034.6 Supply plant.
Provided, That any producer who, dur- 1034.7 Pool plant.
ing the preceding months of September 1034.8 Nonpeol plant.

1034.0 Handler.
through January, delivered his milk to 1094.10 Producer-h=nder.
a nonpool plant which became a pool 1094.11 Ipeervedl
plant after the beginning of such period 1034.12 Producer.
shall be assigned a base in the same man- 109413 Producer mink
ner as if he had been a producer during 1034.14 Other curce mik.-
such period, calculated from his dcly- 1034.15 Fluid millkproduct.delv-204-6 Fluid cra product.
eries during such September-January 1034.7 lMedmipr
period to such plant. 1034.18 Cooperative alation.
§ 1090.93 Base rules. IsMiMw RMoas

The following rules :hal apply in con- 1034.20 npoertsof recelptsand.utilzaton.
nection with the establishment and as- 1034.31 Payrolreports.
signiment of bases: 1034.22 Otherreporta.

(a) Subject to the provisions of par- Cx=c&or Os' Mrr
agraph (b) of this section, the market 1034A0 Cla-outilization.
administrator shall assign a base cal- 1034.41 l-auge.
culated pursuant to § 1090.92 to each 1034.42 CULMlication of transfers and di-
person for whose account producer milk verion.
was delivered to pool plants during the 1094.43 Genemral cl-L-ificatlon rules.
months of September through January; 1094.44 Claz=fication of producermilk.

(b) A base which is assigned pursuant 1034.45 Market administrator's reports and
to the proviso of § 1090.92 shall be non- announcements concerning cia s-
transferable. An entire base which is sacaim
otherwise assigned shall be transferrcd CLASS Pnia
from a person holding such base to any 1094.50 Cles prices.
other person effective as of the end of 1034.51 Basc formula price.
any month during which an application 103.2 Plant location adjustments for
for such transfer is received by. the mar- i- handlem.
ket administrator, such application to be 1034.53 EAnnoncentpics.
on forms approved by the markt admin-

istrator and signed by the baseholder, or Z Pa=
his heirs, and by the person to whom 1034.CO Harjdlee'S value of mil! for com-puting uniform price.
such base is to transferred: Proded, 1034.01 Computation of uniorm price.
That if a base is held jointly, the entire 1094.02 Announcement of uniform price
base shall be transferable only upon the and butterfat differentiaL
receipt of such application signed by all P r ,-

Joint holders or their heirs, and'by the 1034.' uc-eean u
person to whom such base is to be irons- 1034.7 P.yantS to ta producer-settle-

ferred; and mnent un.
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ued under seas. 1-19, 48 Stat. 31, as
d (7 U.S.C. 601-674.)

GENERAL PROVISIONg
1 General provisions.

;erms, definitions, and provisions,
1000 of this chapter are hereby

rated by .reference and made a
this order.

DEFINITIONS

2 New Orleans marketing area.
Orleans marketing area, herein-
ferred to as the marketing area,
all territory, including incorpo-
nunicipalities, within Jefferson,
he, Orleans, Plaquemines, St.
d, St. Charles, and Terrebonne
s, all in the State of Louisiana.
3 Route disposition.'
te disposition" means any deliv-
a fluid milk product classified as
milk from a milk prdcessing plant
lesale or retail outlets (includ-
* delivery by a vendor and from a
tore or through a vending ma-
other than a delivery to any milk
* milk receiving and/or processing

4 [Reserved]

5 Distributing plant.
lbuting plant means any plant at
fluid milk products, eligible for
tion in the marketing area under
e A label, are processed and pack-
Ld from which there is route dis-

of fluid milk products in the
Ing area.
6 Supply plant.
ly plant means any plant at
milk eligible-for distribution in
rketing area under a Grade A
received from dairy farmers and
vhich fluid milk product*-are
to a distributing plant.

7 Pool plant.
t as provided in paragraph d)

section, "pool plant" means:
distributing plant from which

the month:
loute disposition in the market-
a of fluid milk products, except
ilk, is at least the lesser of a

rerage of 1,500 pounds or 20 per-
receipts from dairy farmers, han-
scribed in § 1094.9(c), and sup-
ts; and

(2) Total route disposition of fluid pooling provisions of another order Is-
milk products, except filled milk, is 50 sued pursuant to the Act.
percent or more of receipts from dairy (b) "Producer-handler plant" means
farmers, handlers described in § 1094.9 a plant operated by a producer-handler
(c), and supply plants, as 'defined In any order (including this

(b) A supply plant from which not part) Issued pursuant to the Act.
less than 45 percent of the Grade A milk Cc) "Partially regulated distributing
received from dairy farmers at such plant" means a nonpool plant that Is
plant during the month is shipped to neither an other order plant nor a pro-
and received at ,plants qualifying for ducer-handler plant, from which there
the month pursuant to paragraph (a) of is route disposition In consumer-typo
this section. Any supply plant meeting packages or dispenser units In the mar-
such shipping standard for. each of the keting area during the month.
months of August through November Cd) "Unregulated supply plant" means
shall continue to be a pool plant the fol- a nonpool plant from which fluid milk
lowing months of December through products are moved to a pool plant dur-
July unless the operator notifies the ing the month, but which is neither an
market administrator in writing before other order plant nor a producer-han-
the first day of any such month of his dler plant.
intent to withdraw such plant as a plant § 1094.9 Handler.
qualified under this paragraph, in which 0
case such plant thereafter shall be a "Handler" means:
nonpool'plant except in any month it (a) Any person in his capacity as the
meets the above 45 percent shipping operator of a pool plant(s);
standard. (b) A cooperative association with re-

(c) For the purpose of meeting the spect to milk of producers diverted for
minimum 45 percent shipping standard the account of such association In ac-
of paragraph (b) of this section by a cordance with § 1094.13;
supply plant operated by a cooperative "(c) Any cooperative association with
association, all member-dairy farmer respect to the milk of producers which
milk delivered directly from farms pur- it causes to be delivered directly from
suant to § 1094.9(c), to distributing the farm to the pool plant of another
plant(s) qualified under paragraph (a) person in a tank truck owned and op-
of this section will be considered to have erated by, under contract to, or under
been-first received at that supply plant the control of such association (unless
of the cooperative located nearest New the association and the person operating
Orleans, La., and then shipped therefrom the pool plant both notify the markelt
to such distributing plant(s). The coop- administrator, in writing, prior to the
erative association may withdraw such time of delivery that the pool plant op-
supply plant from qualification under erator is to be held responsible to the
this section: pool for such milk). For purposes of
o(1) If the cooperative notifies the pricing, such milk shal be deeined to

market administrator in writing prior to have been received by the association
or during the month of its intention not from producers at the location of the
to qualify the plant under this section pool plant at which such milk is phys-
during that month; and ically received;

(2) The milk actually shipped during d) Any person who operates a par-
the month from such plant to plant(s) tially regulated distributing plant;
qualified under paragraph (a) of this (e) A producer-handler; and
section is less than 45 percent of the Cf) Any person who operates an other
Grade A milk actually received from order plant described in § 1094.7(d).
dairy farmers at such supply plant dur- § 1094.10 Producer-handler.
ing the month.

(d) The term "pool plant" shall not "Producer-handler" means a dairy
apply to the following plants: farmer who operates a distributing plant

(1) A producer-handler plant; at which no fluid milk or fluid milk prod-
(2) Any distributing plant which ucts are received during the month ex-

would be subject to the classification and cept his own production or transfers from
pricing provisions of another order is- a pool plant(s) and which has no receipts
sued pursuant to the act unless there is of milk products other than fluid milk
greater route disposition, except filled products disposed of as Class I milk.
milk, during the month in the New Or- § 1094.11 [Reserved]
leans marketing area than in the market-
ing area defined in such other order; and § 1094.12 Producer.

(3) Any supply plant which would be Ca) Except as provided In paragraph
subject to the classification and pricing (b) of this section, "producer" means any
provisions of another order issued pur- person who produces milk In compliance
suant to the Act unless such plant quali- with Grade A inspection requirements of
fled as a pool plant pursuant to para- a duly constituted health authority,
graph (b) of this section. which is received at a pool plant or by

S1094.8 Nonpool plant. a handler described In § 1094.9(o) or Is
diverted pursuant to § 1094.13(d).

"Nonpool plant" means any milk or (b) "Producer" shall not include:
filled milk receiving, manufacturing, or (1) A producer-handier as defined in
processing plant other than a pool plant. any order (including this part) Issued
The following categories of nonpool pursuant to the Act;
plants are further defined as follows: . (2) Any person with respect to milk

(a) "Other order plant" ineans a plant ' produced by him which Is diverted to a
that is fully subject to the pricing and pool plant from an other order plant Wr
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the other order designates such person
as a producer under that order and such
milk is allocated to Class II or Class IMl
utilization pursuant to § 1094.44(a) (8)
(ii and the corresponding step- of

109444(b); and
(3) Any person with respect to mil

produced by him which is reported as
diverted to an other order plant if any
portion'of such person's milk so moved
is assigned to Class I under the provi-
sions of such other order.
§ 1094.13 Producer milk.

'Producer milk" means the skim milk
and butterfat contained in Grade A milk
of a producer whichis:

(a) Received at a pool plant directly
from a producer;

(b) Received at a pool plant from a
handier described in § 1094.9(c);

Cc) Diverted from a pool plant to the
pool plant of another handler. Milk so
diverted shall be deemed to have been
received at the location of the plant
to which diverted; and
(d) Diverted-by the operator of a pool

plant or a cooperative association to a
nonpool plant that is not a producer-
handler plant, subject to the following
'conditions:

(1) During December through July
such diversions may be made without
limit;

(2) During August through November
such diversions shall be limited to the
amounts specified in paragraph (d) (2)
(i), (ii), and (iii) of this section:

Wi -A cooperative association may di-
vert the milk of any eligible member-
dairy farmer without limit during the
month if the total volume of milk so
diverted does not exceed 35 percent of
the cooperative's total member producer
milk during that month;

(ii) The operator of a pool plant.may
divert from such plant the milk of any
eligible nonmember dairy farmer with-
out limit during the month if the total
-volume of milk so diverted does not ex-
ceed 35 percent of his nonmember pro-
ducer milk during that month; and

(iii) If the 35 percent limitation de-
scribed in paragraph (d) (2) Ci) and (li)
of this section is exceeded, the diver-
sion of any eligible dairy farmer's milk
shall be limited to 15 days' production
during any such month. If this 15-day
limitation is exceeded for any such dairy
farmer, he shall be eligible for pooling
only with respect to that milk physically
received at pool plants during the month;
and

(3) Diverted milk shail be deemed
to have been received at the location of
the plant to which diverted.
§ 1094.14 Other source milk.

'Other source milk" means all skim
milk and butterfat contained in or rep-
resented by:
(a) Receipts of fluid milk products

and bulk products specified in § 1094.40
(b) (1) from any source other than pro-
ducers, handlers described in § 1094.9 (c),
or pool plants;

(b) Receipts in packaged form from
other plants of products specified in
§ 1094.404O(b)-();

(c) Products (other than fluid milk
products, products specified in § 1094.40
(b) (1), and products produced at the
plant during the same month) from any
source which are reprocessed, converted
into, or combined with another product
in the plant during the month; and

(dl Receipts of any milk product
(other than a fluid milk product or a
product specified in § 1094A0(b) (1)) for
which the handler fails to establish a
disposition.
§ 1094.15 Fluid nilk product.

.(a) Except as prQvided in paragraph
(b) of this section, "fluid milk product"
means any of the following products in
fluid or frozen form:
(1) lk, sli milk, lowfat milk, milk

drinks, buttermilk, filled milk, and milk-
shake and ice milk mixes containing less
than 20 percent total solids, including
any such products that are flavored, cul-
tured, modified with added nonfat milk
solids, concentrated (if in a consumer-
type package), or reconstituted; and

(2) Any milk product not specified in
paragraph (a) (1) of this section or in
§ 1094.40 Cb) or (c) (1) (I) through
Cv) if it contains by weight at least 80
percent water and 6.5 percent nonfat
milk solids and less than 9 percent but-
terfat and 20 percent total solids.
(b) The term "fluid milk product"

shall not include:
(1) Evaporated or condensed milk

(plain or sweetened) ,evaporated or con-
densed skim milk (plain or sweetened).
formulas especially prepared for infant
feeding or dietary use-that are packaged
in hermetically sealed class or all-metal
containers, any product that contains by
weight less than 6.5-percent nonfat milk
solids, and whey; and

(2) Tlhe quantity of skim milk in any
modified product specified in paragraph
(a) of this section that is in excess of the
quantity of skim milk in an cqual volume
of an unmodified product of the same
nature and butterfat content.
§1094.16 Fluid cream product.

"Fluid cream product" means cream
(other than plastic cream or frozen
cream), sour cream, or a mixture (in-
cluding a cultured mixture) of cream
and milk or skim milk containing 9 per-
cent or more butterfat, with or without
the addition of bther ingredients.
§ 1094.17 Filled milk.

"Filled milk" means any combination
of nonmlk fat (or oil) with skim milk
(whether fresh, cultured, reconstituted,
or modified by the addition of nonfat
milk solids), with or without milk at, so
that the product (including stabilizers.
emulsifiers, or flavoring) rezembles milk
or any other fluid milk product, and con-
tains less than 6 percent nonmilk fat
(or oil).
§ 1094.18 Cooperatlive association.

Cooperative association means any co-
operative association of producers which
the Secretary determines:

a) To be qualified under the provi-
sions of the Act of Congre-s of February
18, 1922, as amended, known as the
"Capper-Volstead Act"; and

(b) To have and to be exercising- full
authority in the sale of milk of its
members.

HL-=Ea Rxronrs

§ 1094.30 Reports of receipts and utli-
ration.

On or before the 5th day after the end
of each month, each handler shall re-
port for such month to the market ad-
ministrator, in the detail and on the
forms prescribed by the market adminis-
trator, as folios:

(a) Each handler, with respect to
each of his pool plants, shall report the
quantities of slim milk and butterfat
contained in or represented by:

(1) Receipts of producer milk, includ-
ing producer milk diverted by the han-
dier from the pool plant to other plants;

(2) Receipts of milk from handlers de-
scribed in § 1094.9(c);

(3) Receipts of fluid milk products and
bulk fluid cream products from other
pool plants;

(4) Receipts of other source milk;
(5) Inventories at the beginning ana

end of the month of fluid milk products
and products specided in § 1094.40(b)
(1); and

(6) 'The utilization or disposition of
all milk. filled milk, and milk products
required to be reported pursuant to this
paragraph.

(b) Each handler operating a par-
tially regulated distrUiting plant shall
report with respect to such piant in the
same manner as prescribed for reports
required by paragraph (a) of this sec-
tion. Receipts of milk that would have
been producer milk if the plant had been
fully regulated shall be reportea in lieu
of producer milk. Such report shall show
also the quantity of any reconstituted
skim milk in route disposition in the
marketing area.

(o) Each handler described in § 1094.9
(b) and (c) rhn]1 report:

(1) The quantities of all slim milk
and butterfat contained in receipts of
mill: from producers; and

(2) The utilization or dispQsition of
all such receipts.

(d) Each handler not specified in par-
agraphs (a) through (c) of this section
shall report with respect to his receipts
and utilization of milk, filled milk, and
milk products in such manner as the
market administrator may prescribe.
§ 1094.31 Payroll repor.

(a) On or before the 20th day after
the end of each month, each handler de-
scribed in § 1094.9 (a), (b), and (c),
shall report to the market administrator
his producer payroll for such month, in
the detail prescribed by the market ad-
ministrator, showing for each producer:

(1) His name and address;
(2) The total pounds of milk received

from such producer;
(3) The average butterfat content of

such milk; and
(4) The price per hundredweight, the

gross amount due, the amount and na-
ture of any deductions, and the net
amount paid.

(b) E ch handler operating a partially
regulated distributing plant who elects
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to make payment pursuant to § 1094.76
(b) shall report for each dairy farmer
who would have been a producer if the
plant had been fully regulated in the
same manner as prescribed for reports
required by paragraph (a) of this
section.
§ 1094.32 Other reports.

(a) Each handler- who operates an
other order plant with route disposition
in the marketing area shall report such
disposition to he market administrator
on or before the seventh day after the
end of each month.

(b) In addition to the reports required
pursuant to paragraph (a) of this sec-
tion and §§ 1094.30 and 1094.31, each
handier shall report such other informa-
tion as the market administrator deems
necessary to verify or establish such
handler's obligation under the order.

CLASSIFICATION OF ILK

§ 1094.40 Classes of utilization.
Except as provided in § 1094.42, all

skim milk and butterfat required to be
reported by a handler pursuant to § 1094.
30 shall be classified as follows:

(a) Class I 2nilk. Class I milk shall be
all skim milk and butterfat:

(1) Disposed of in the form of a fluid
milk product, except as otherwise pro-
vided in paragraphs (b) and (c) of this
section; and

(2) Not specifically accounted for as
Class II or Class IMI milk.

(b) Class II milk. Class II milk shall be
all skim milk and butterfat:

(1) Disposed of in the form of a fluid
cream product, eggnog, yogurt, and any
product Containing 6 percent or more
nonmilk fat (or oil) -that resembles a
fluid cream product, eggnog, or yogurt,
except as otherwise provided in para-
graph (c) of this section;

(2) In packaged inventory at the end
of the month of the products specified
in paragraph (b) (1) of this section;

(3) In bulk fluid milk products and'
bulk fluid cream products disposed of to
any commercial food processing estab-
lishment (other than a milk or filled milk
plant) at which food products (other
than milk products and filled milk) are
processed and from which there is no dis-
position of fluid milk products or fluid
cream products other than those received
in consumer-type packages; and

(4) Used to produce:
(i) Cottage cheese, lowfat cottage

cheese, dry curd cottage cheese, and Cre-
ole cheese;

(ii) Milkshake and ice milk mixes (or
bases) containing 20 percent or more
total solids, frozen desserts, and frozen
dessert mixes;

S(iii) Any concentrated milk product in
bulk, fluid form other than that specified
in paragraph (c) (1) (iv) of this section;

(iv) Plastic cream, frozen cream, and
anhydrous milkfat;

(v) Custards, puddings, and pancake
mixes; and

(vi) Formulas especially prepared for
infant feeding or dietary use that are
packaged in hermetically sealed glass or
all-metal containers.

(c) Class III milk. Class TII milk shall
be all skim milk and butterfat:

(1) Used to produce:
(i) Cheese (other than cottage cheese,

lowfat cottage cheese, dry curd cottage
cheese, and Creole cheese);

(ii) Butter;
(iii) Any milk product in dry form;
(iv) Any concentrated milk product in

bulk, fluid form that is used to produce
a Class I11 product;

(v) Evaporated or condensed milk
(plain orsweetened) in a consumer-type
package and evaporated or condensed
skim milk (plain or sweetened) in a con-
sumer-type package; aftd

(vi) Any product not otherwise speci-
fied in this section;

(2) In inventory at the end of the
month of fluid milk products in bulk or
packaged form and products specified in
paragraph (b) (1) of this section in bulk
form;

(3) In fluid mlik products and prod-
ucts specified in paragraph (b) (1) of
this section that are disposed of by a
handler for animal feed;

(4) In fluid milk products and prod-
ucts specified in paragraph (b) (1) of
this section that are dumped by a han-
dier if the market administrator is noti-
fied of such dumping in advance and is
given the opportunity to verify such
disposition;

(5) In skim milk in any modified fluid
milk product that is in excess of the
quantity of skim milk in such product
that was included within the fluid milk
product definition pursuant to § 1094.15;
and

(6) In shrinkage assigned pursuant to
§ 1094.41(a) to the receipts specified in
§ 1094.41(a) (2) and in shrinkage speci-
fied in § 1094.41 (b) and (W).
§ 1094.41 Shrinkage.

For purposes of classifying all skim
milk and butterfat to be reported by a
handier pursuant to § 1094.30, the mar-
ket administrator shall determine the
following:

(a) The pro rata assignment of
shrinkage of skim milk and butterfat,
respectively, at each pool plant to the
respective quantities of skim milk and
butterfat:

(1) In the receipts specified in para-
graph (b) (1) through (6) of this sec-
tion on which shrinkage is allowed pur-
suant.to such paragraph; and

(2) In other source milk not specified
in paragraph (b) (1) through (6) of
this section which was received in the
form of a bulk fluid milk product or a
bulk fluid cream product;

(b) The shrinkage of skim milk and
butterfat, respectively, assigned pursuant
to paragraph (a) of this section to the
receipts specified in paragraph (a) (1) of
this section that is not in excess 6f:

(1) Two percent of the skim milk and
butterfat, respectively, in producer milk
(excluding milk diverted by the plant
operator to another plant);

(2) Plus 1.5 percent of the skim milk
and butterfat, respectively, in milk re-
ceived from a handier described in
§ 1094.9(c) and in milk diverted to such
plant from another pool plant, except

that, in either case, if the operator of
the plant to which the milk is delivered
purchases such milk on the basis of
weights determined from its measure-
ment at the farm and butterfat tests de-
termined from farm bulk tank samples,
the applicable percentage under this sub-
paragraph shall be 2 percent;

(3) Plus 0.5 percent of the skim milk
and butterfat, respectively, In producer
milk diverted from such plant by the
plant operator to another plant, except
that if the operator of the plant to which
the milk is delivered purchases such
milk on the basis of weights determined
from its measurement at the farm and
butterfat tests determined from farm
bulk tank samples, the applicable per-
centage under this subparagraph shall be
zero;

(4) Plus 1.5 percent of the skim milk
and butterfat, respectively, In bulk fluid
milk Products received by transfer from
other pool plants;

(5) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bull, fluid
milk products received, by transfer from
other order plants, excluding the quan-
tity for which Class nr or Class III clas-
sification is requested by the operators of
both plants;

(6) Plus 1.5 percent of the stdm milk
and butterfat, respectively, in bulk fluid
milk products received from unregulated
supply plants, excluding the quantity for
which Class II or Class In classification
is requested by the handler; and

(7) Less 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products transferred to other plants
that is not in excess of the respective
amounts of skim milk and butterfat to
which perce ages are applied in para-
graph (b) (), (2), (4), (5), and (0) of
this section; and

() The quantity of skim milk and
butterfat, respectively, in shrinkage of
milk from producers for which a coopera-
tive association Is the handler pursuant
to § 1094.9 (b) or (c), but not in excess
of 0.5 percent of the skim milk and but-
terfat, respectively, in such milk. If the
operator of the plant to which the milk
Is delivered purbhases such milk on the
basis of weights determined from Its
measurement at the farm and butterfat
tests determined from farm bull: tank
samples, the applicable percentage under
this paragraph for the cooperative asso-
ciation shall be zero.
§ 1094.42 Classification of transfers and

diversions.

(a) Transfers and diversions to pool
plants. Skim milk or butterfat trans-
ferred or diverted in the form of a fluid
milk product or a bull: fluid cream prod-
uct from a pool plant to another pool
plant or by a handler described in
§ 1094.9(c) to another handler's pool
plant shall be classified as Class I milk
unless both handlers request the same
classification in another class. In either
case, the classification of such transfers
or diversions shall be subject to the fol.,
lowing conditions:

(1) The skim milk or butterfat classi-
fied in each class shall be limited to the
amount of skim milk and butterfat, ro-
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spectively, remaining in such class at the
transferee-plant or divertee-plant aftei
the computations pursuant to § 1094.44
(a) (12) and the corresponding step of
§ 1094.44(b);

(2) If the transferor-plant or divertor-
plant received during the month other
source milk to be allocated pursu-
ant to § 1094.44(a) (7) or the correspond-
ing step of § 1094.44(4), the skim milk
or butterfat so transferred 'or diverted
shall be classified so as to allocate the
least possible Class I utilization to such
other-source milk;

(3) If the transferor-handler or di-
vertor-handler' received during " the
month other source milk to be allocated
pursuant to § 1094.44(a) (11) or (12) or
the corresponding steps of § 1094.44(b),
the skim milk or butterfat so transferred
or diverted, up to the total of the skim
milk and butterfat, respectively, in such
receipts of other source milk, shall not
be classified as Class I milk to a greater
extent than would be the case if the other
source milk had been received at the
transferee-plant or divertee-plant; and
- (4) Unless a different utilization is
claimed by both handlers, skim milk or
butterfat transferred to the pool plant
of another handler by a cooperative as-
-sociation in its capacity as the operator
of a pool plant or as a handler described
in § 1094.9(c) shall be classified pro rata
to the respective quantities of skim milk
and butterfat remaining in each class at
the pool plant of the transferee-handler
after the computations pursuant to
§ 1094.44(a) (13) (i) and the correspond-
ing step of § 1094.44(b).

(b) Transfers and diversions to other
order plants. Skim milk or butterfat
transferred or diverted in the form of a
fluid milk product or a bulk fluid cream
product from a pool plant to an other
order plant shall be classified in the fol-
lowing manner. Such classification shall
apply only to the skim milk or butterfat
that is in excess of any receipts at the
pool plant from the other order plant of
skim milk and butterfat, respectively, in
fluid milk products and bulk fluid cream
products, respectively, that are in the
same category as described in paragraph
(b) (1), (2), or (3) of this section:

(1) If transferred as packaged fluid
milk products, classification shall be in
the classes to which allocated as a fluid
milk product under the other order;

(2) If transferred in bulk form, clas-
sification shall be in the classes to which
allocated under the other order (includ-
ing allocation under the conditions set
forth in paragraph (b)(3) of this sec-
tion);

(3) If the operators of both plants so
request in their reports of receipts and
utilization filed with their respective
market administrators, transfers or di-
versions in bulk form shall be classified
as Class II or Class 1Ir milk to the extent
of such utilization available for such
classification pursuant to the allocation
provisions of the other order;

(4) If information concerning the
classes to which such jransfers or diver-
sions were allocated under the other
order is not available to the market ad-

ministrator for the purpose of establish-
Ing classification under this paragraph.
classification shall be as Class I, subject
to adjustment when such information is
available;

(5) For purposes of this paragraph, if
the other order provides for a different
number of classes of utilization than is
provided for under thl part, skim milk
or butterfat allocated to a class consist-
ing primarily of fluid milk products shall
be classified as Class I milk, and skim
milk or butterfat allocated to the other
classes shall be classified as Class 3I
milk; and

(6) If the form in which any fluid milk
product that is transferred to afi other
order plant is not defined as a fluid milk
product under such other order, assifi-
cation under this paragraph shall be
in accordance with the provisions of
§ 1094.40.

c) Transfers to producer-handlers.
Skim milk or butterfat transferred in
the following forms from a pool plant
ta a producer-handler under this or any
other Federal order shall be classified:

(1) As.Class I milk, if transferred in
the form of a fluid milk product; and

(2) In accordance with the utilization
assigned to it by the market administra-
tor, if transferred in the form of a bulk
fluid cream product. For this purpose,
the producer-handier's utilization of
skim milk and butterfat in each class,
in series beginning with Class I, shall
be assigned to the extent possible to his
receipts of skim milk and butterfat, re-
spectively, in bulk fluid cream products,
pro rata to each source.

d) Transfers and diversions to other
nonpool plants. Skim milk or butterfat
transferred or diverted in the following
forms from & pool plant to a nonpool
plant that is not an other order plant
or a producer-handler plant shall be
classified:

(1) As Class I milk, if transferred in
the form of a packaged fluid milk prod-
uct; and

(2) As Class I milk, If transferred or
diverted in the form of a bulk fluid milk
product or a bulk fluid cream product,
unless the following conditions apply:

i) If the conditions described in
paragraph d) (2) Wi) (a) and b) of this
section are met, transfers or diversions
in bulk form shall be classified on the
basis of the assignment of the nonpool
plant's utilization to its receipts as set
forth in paragraph d) (2) (l) through
(lx) of this section:

(a) The transferor-handler or divertor-
handier claims such classification in his
report of r6cepts and utilization filed
pursuant to § 1094.30 for the month
within which such transaction occurred;
and

(b) The nonpool plant operator main-
tains books and records showing the
utilization of all skim milk and butter-
fat received at such plant which are
made available for verification purposes
if requested by the market administrator;

(ii) Route disposition In the marketing
area of each Federal milk order from the
nonpool plant and transfers of packaged
fluid milk products from such nonpool
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plant to plants fuly regulated there-
under shall be assigned to the extent
poasible in the following sequence:

(a) Pro rata to receipts of packaged
fluid milk products at such nonpool plant
from pool plants;

(b) Pro rata to any remaining un-
assigned receipts of packaged fluid milk
products at such nonpool plant from
other order plants;

(c) Pro rata to receipts of bulk fluid
milk products at such nonpool plant from
pool plants; and

d) Pro rata to any remaining un-
assigned receipts of bulkfluid milk prod-
ucts at such nonpool plant from other
order plants;

(ill) Any remaining Class I disposition
of packaged fluid milk Products from the
nonpool plant shall be assigned to the
extent possible pro rata to any remain-
ins unassigned receipts of packaged fluid
milk products at such nonpool plant from
pool plants and other order plants;

(Iv) Except as provided in paragraph
d) (2) (ix) of this section, transfers of

bulk fluid milk products from the non-
pool plant to a Plant fully regulated un-
der any Federal milk order, to the extent
that such transfem to the regulated plant
exceed receipts of fluid milk' products
from such plant and are allocated to
Class I at the transferee-plant, shall be
assigned to the extent possible in the
following sequence:

(a) Pro rata to receipts of fluid milk
products at such nonpool plant from
pool plants; and

b) Pro rata to any remaining -un-
assigned receipts of fluid milk products
at such nonpool plant from other order
plants;

(v) Any remaining unassigned Class I
disposition from the nonpool plant shall
be assigned to the extent possible in the
following sequence:

(a) To such nonpool plant's receipts
from dairy farmers who the market ad-
ministrator determines constitute regu-
lar sources of Grade A milk for such non-
pool plant; and

Cb) To such nonpool plant's receipts
of Grade A milk from plants not fully
regulated under any Federal milk order
which the market administrator deter-
mines constitute regular sources of
Grade A milk for such nonpool plant;

(vi) Any remaining unassigned re-
ceipts of bulk flud.milk products at the
nonpool plant from pool plants and other
order plants shall be assigned, pro rata
among such plants, to the extent possible
first to any remaining Class I utiliza-
tion. then to Class III utilization, and
then to Class I utilization at such non-
poolplant;

(vii) Receipts of bulk fluid cream
products at the nonpool plant from pool
plants and other order plants shall be
assigned, pro rata among such plants, to
the extent possible first to any remain-
lug Class I utilization, then to any re-
maining Class II utilization, and then to
Class I utilization at such nonpool plant;

(Rill) In determining the nonpool
plant's utilization for purposes of this
subparagraph, any fluid milk products
and bulk fluid cream products trans-
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ferred from such nonpool plant to a plant milk In receipts of packaged fluid milk
not fully regulated under any Federal , products frdm an unregulated supply
milk order shall be classified on the basis plant to the extent that an equivalent
of the second plant's utilization using amount of skim milk disposed of to such
the same assignment priorities at the plant by handlers fully regulated under
second plant that are set forth in this any Federal milk order is classified and
subparagraph; and priced as Class I milk and is not used as

(ix) Transfers of bulk fluid milk prod- an offset for any other payment obliga-
ucts froni a nonpool plant to a pool plant tion under any otder;
that are not in excess of bulk receipts - (3) Subtract from the pounds of skim
during the month at such nonpool plant milk remaining in each class the pounds
from pool plants shall be classified pur- of skim milk in fluid milk products re-
suant to paragraph (a) of this section ceived in packaged form from an other
as if moved directly from the first pool order plant, except that to be subtracted
plant to the second pool plant with Class pursuant to paragraph (a) (7) (vi) of this
II or Class I utilization indicated.- If section, as follows:
the classification limitations provided In (i) From Class EIf milk, the lesser of
paragraph (a) of this section result in -the pounds remaining or 2 percent of
any skim milk or butterfat classified as such receipts; and
Class I from pool plants of two or more (ii) From Class I milk, the remainder
handlers, such classification shall be of such receipts;
shared pro rata. between such handlers (4) Subtract from the pounds of skim
unless at or before the time of reporting, milk in Class II the pounds of skim. milk
signed statements by operators of such in products specified in § 1094.40(b) (1)
plants indicate agreement on a different that were received in packaged form
sharing of such Class I classification, from other plants, but not in excess of

§ 1094.43 General classification rules, the pouncds of skim milk remaining in
Class II;

In determining the classification of (5) Subtract from the remaining
producer milk pursuant to § 1094.44, the pounds of skim milk In Class II the
following rules shall apply: pounds of skim milk in products specified

(a) Each month the market adminis- in § 1094.40 (b) (1) that were in inventory
trator shall correct for mathematical at the beginning of the month in pack-
and other obvious errors all reports filed aged form, but not in excess of the
pursuant to § 1094.30 and shall compute pounds of skim milk remaining in Class
separately for each pool plant and for I:. This subparagraph shall apply only if
each cooperative association with respect the pool plant was subject to the provi-
to milk for which it is the handler pur- sions of this subparagraph or comparable
suant to § 1094.9 (b) or (c) the pounds provisions of another Federal milk order
of skim milk and butterfat, respectively, in the immediately preceding month;
in each class in accordance with (6) Subtract from the remaining
§§ 1094.40, 1094.41, and 1094.42; pounds of skim milk in Class II the

(b) If any of the water contained in pounds of skim milk in other source milk
the milk from which a product is made (except that received in the form of a
is removed before the product is utilized fluid milk product or a fluid cream prod-
or disposed of by a handler, the pounds not) that s used to produce, or added to,
of skim milk in such Product that are to any product specified in § 1094.40(b), but
be considered under this part as used or not in excess of the pounds of skim milk
disposed of by the handler shall be an remainingin Class II;
amount equivalent to the nonfat milk (7) Subtract in the order specified
solids contained in such product plus all below from the pounds of skim milk re-
of the water originally associated with "maining in each class, in series beginning
such solids; and with Class M, the pounds of skim milk

(c) The classification of producer milk in each of the following:
for which a cooperative association Is (i) Other source milk (except that re-
the handler pursuant to § 1094.9 (b) or ceived in the form of a fluid milk prod-
(c) shall be determined separately from uct) and, if paragraph (a) (5) of this
the operations of any pool plant op- section applies, packaged inventory at
erated, by such cooperative association. the beginning of the month of products

§ 1094.44 Classification of producer specified in § 1094.40(b) (1) that was not
milk. subtracted pursuant to, paragraph (a)

For each month the market admin- (4), (5), and (6) of this section;
Istrator shall determine the classification (ii) Receipts of fluid milk products
of producer milk of each handler de- (except filled milk) for which Grade A
scribed in § 1094.9(a) for each of his pool certification is not establisied;
plants separately and of each handler (iii) Receipts of fluid milk products
described in § 1094.9 (b) and (W) by al-' from unidentified sources;
locating the handler's receipts of skim (iv) Receipts of fluid milk products
milk and butterfat to his utilization as from a producer-handler as defined un-

follows: der this or any other Federal milk order;
(a) Skim milk shall be allocated in (v) Receipts ,of reconstituted skim

the following manner: milk in filled milk from an unregulated
(1) Subtract from the total pounds of supply plant that were not subtracted

skim milk in Class I the pounds of pursuant to paragraph (a) (2) of this
skim milk in shrinkage specified in section; and
§ 1094.41(b)-; (vi) Receipts of reconstituted skim

(2) Subtract from the total pounds of milk in filled milk from an other order
skim milk In Class I the pounds of skim plant that. is regulated under any Fed-

eral milk order providing for individual-
handler pooling, to the extent that re-
constituted skim milk Is allocated to
Class I at the transferor-plant;

(8) Subtract in the order specified be-
low from the pounds of skim millk re-
maining in Class If and Class Mf, in
sequence belinning with Class II:

(i) The pounds of skim milk in re-
ceipts of fluid milk products from an un-
regulated supply Plant that were not sub-
tracted pursuant to paragraphs (a) (2)
and (7) v) of this section for which the
handler requests a "classification other
than Class I, but not in excess of the
pounds of skim milk remaining In Class
I and Class I combined;

(ii) The pounds of sklm mill: In
receipts of fluld milk products from an
unregulated supply plant that were not
subtracted pursuant to paragraph (a)
(2), (7)(v), and (8)(1) of this section
which are n excess of the pounds of aldm
'mill- determined pursuant to paragraph
(a) (8) (ii) (a) through (c) of this sec-
tion. Should the pounds of skim milk to
be subtracted from Class II and Class
UI combined exceed the pounds of skim
milk remaining in such classq, the
pounds of skim milk In Class Ir and Class
III combined shall be increased (increas-
ing as necessary Class I and then Class
II to the extent of available utllzatlon
in such classes at the nearest other pool
plant of the handler, and then at each
successively more distant pool plant of
the handler) by an amount equal to such
excess quantity to be subtracted, and
the pounds of skim milk in Class I shall
be decreased by a like amount. In such
case, the pounds of skim milk remaining
in each class at this allocation step at the
handler's other pool plants shall bo ad-
Juted in the reverse direction by a like
amount:

(a) Multiply by 1.25 the sum of the
pounds of skim milk remaining in Class
I at this allocation step at all pool plants
of the handler (excluding any duplica-
tion of Class I utilization resulting from
reported Class I transfers between pool
plants of the handler);

(b) Subtract from the above result the
sum of the pounds of sim milk In re-
ceipts at all pool plants of the handler
of producer milk, mill: from a handler
described in 0 1094.9(c), fluid mill: prod-
ucts from pool plants of other handlers,
and bulk fluid milk products from other
order plants that were not subtracted
pursuant to paragraph (a) (7) (vi) of this
section; and

(a) Multiply any plus quantity result-
ing above by the percentage. that the re-
ceipts of skim milk in fluid milk prod-
ucts from unregulated supply plants that
remain at this pool plant Is of all such
receipts remaining at this allocation step
at all pool plants of the handler; and

(ll) The pounds of skim mill: in re-
ceipts of bull. fluid milk products from
an other order plant that are In excess
of bulk fluid milk products transferred
or diverted to such plant and that were
not subtracted pursuant to paragraph
(a) (7) (vi) of this section, If Class XI or
Class M1 classification Is requested by
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the operator of the other order plant and
the handler, but not in excess of the
pounds of skim milk remaining in Class
II and Class 31I combined;

(9) Subtract from the pounds of skim
milk remaining in each class, in series
beginning with Class I, the pounds of
skim milk in fluid milk products and
products specified in § 1094.40(b) (1) in
inventory at the beginning of the month
that were not subtracted pursuant to
paragraph (a) (5) and (7) (i) of this
section;

(10) Add to the remaining pounds of
skim milk in Class III the pounds of skim
milk subtracted pursuant to paragraph
(a) (1) of this section;

(1i) Subject to the provisions of para-
graph (a) (11) (i) and (ii) of this sec-
tion, subtract from the pounds of skim
milk remaining in each class at the plant,
pro rata to the total pounds of skim milk
remaining in Class I and in Class II and
Class IH combined at this allocation step
at all pool plants of the handler (exclud-
ing any duplication of utilization in each
class resulting from transfers between
pool plants of the handler), with the
quantity prorated to Class 31 and Class
311 combined being subtracted first from
Class IIT and then from Class IT the
pounds of sdm milk in receipts of fluid
milk products from an unregulated sup-
ply plant that were not subtracted pur-
suant to paragraph (a) (2), (7) (v), and
(8) ( )) and (ii) of this section and that
were not offset by transfers or diversions
of fluid milk products to the same unreg-
ulated supply plant from which fluid milk
products to be allocated at this step were
received: •

(i) Should the pounds of skim milk to
"be sutracted from Class II and Class 311
combined pursuant to this subparagraph
exceed the pounds of skim milk remain-
ing in such classes, the pounds of .skim
milk in Class 11 and Class 11I combined
shall be increased (increasing as neces-
sary Class 11I and then Class Ir to the
extent of available utilization in such
classes at the nearest other pool plant of
the handler, and then at each succes-
sively more distant pool plant of the'
handler) by an amount equal to .such
excess quantity to be subtracted, and the
pounds of skim milk in Class I shall be
decreased by a like amount. In such case,
the pounds of skim milk remaining in
each class at this allocation step at the
handler's other pool plants shall be ad-
justed in the reverse direction by a like
amount; and

(ii) Should the pounds of skim milk to
be subtracted from Class I pursuant to
this" subparagraph exceed the pounds of
skim milk rema~uing in such class, the
pounds of skim milk in Class I shall be
increased by an amount equal to such
excess quantity to be sutracted, and the
pounds of skim milk in Class II and
Class III combined shall be decreased by
a like amount (decreasing as necessary
Class I1 and then Class I). In such
case, the pounds of skim milk remaining
in each class at this allocation step at
the handler's other pool plants shall be
adjusted in the reverse direction by a like
amount, beginning with the nearest

plant at which Class I utilization Is
available;

(12) Subtract in the manner specified
below from the pounds of skim milk re-
maining in each class the pounds of skim
milk in receipts of bulk fluid milk prod-
ucts from an other order plant that are
in excess of bulk fluid milk products
transferred or diverted to such plant and
that were not subtracted pursuant to
paragraph (a) (7) (vi) and (8) (i) of
this section:

(1) Subject to the provisions of para-
graph (a) (12) (1I), (M), and (w) of this
section such subtraction shall be pro
rata to the pounds of sklm milk in Class
I and in Class 3I and Class lrI combined,
with the quantity prorated to Class II
and Class 311 combined, being sutracted
first from Class fI and then from Class
I, with respect to whichever of the fol-
lowing quantities represents the lower
proportion of Class I milk:

(a) The estimated utilization of skim
milk to all handlers in each class as an-
nounced for the month pursuant to
§ 1094.45(a); or

(b) The total pounds of skim milk re-
maining in each class at thlsallocation
step at all pool plants of the handler
(excluding any duplication of utilization
in each class resulting from transfers
between pool plants of the handler);

(fi) Should the proration pursuant to
paragraph (a) (12) () of this section re-
sult in the total pounds of skim milk at
all pool plants of the handler that are to
be subtracted at this allocation step from
Class II and Class It combined exceed-
ir: the pounds of skim milk remaining
in Class ME and Class 3IE at all such
plants, the pounds of such excess shall
be subtracted from the pounds of skim
milk remaining n Class I after such pro-
ration at the pool plants at which such
other source milk was received;

(ii) Except as provided in paragraph
(a) (12) (1i) of this section, should the
computations pursuant to paragraph
(a) (12) () or (1i) of this section result in
a quantity of skim milk to be subtracted
from Class 31 and Class M1 combined
that exceeds the pounds of skim milk re-
maining in such classes, the pounds of
skim milk in Class II and Class III com-
bined shall be increased (increasing as
necessary Class 1I and then Class It to
the extent of available utilization in such
classes at the nearest other pool plant
of the handler, and then at each succes-
sively more distant pool plant of the
handler) by an amount equal to such
excess quantity to be subtracted, and
the pounds of skim milk in Class I
shall be decreased by a like amount. In
such case, the pounds of skim milk re-
maining in each class at this allocation
step at the handler's other pool plants
shall be adjusted in the reverse direction
by alike amount; and

(iv.) Except as provided In paragraph
(a) (12) (i) of this section, should the
computations pursuant to paragraph
(a) (12) (D or (ii) of this section result
in a quantity of skim milk to be sub-
tracted from Class I that exceeds the
pounds of skim milk remaining in such
class, the pounds of skim milk in Class I
shall be increased by an amount equal

to such excess quantity to be subtracted,
and the pounds of skim milk in Class IX
and Class 3I1, combined shall be de-
creased by a like amount (decreasing as
necessary Class M11 and then Class ID.
n such case, the pounds of skim milk re-

maining in each class at this allocation
step at the handler's other pool plants
shall be adjusted in the reverse direction
by a like amount beginning with the
nearest plant at which Class I utiliza-
tion s available;

(13) Subtract in the following order
from the pounds of skim mil remaining
in each class the pounds of skim mDk in
receipts of fluid milk products and bulk
fluid cream products from:

(I) Another pool plant or a handler
described in § 1094.9(c) according to the
classification of such products pursuant
to § 1094.42(a); and

(H) A handler described n § 1094.9
(c) according to the classification of such
products pursuant to § 1094.42(a) (4);
and

(14) If the total pounds of skim milk
remaining in all classes exceed the
pounds of skim mtilk in producer milk,
subtract such excess from the pounds of

-sklim milk remaining in each class in
series beginning with Class 31. Any
amount so subtracted shall be known
as "overage";

(b) Butterfat shall be allocated in ac-
cordance with the procedure outlined for
skim milk in paragraph (a) of this sec-
tion; and

(c) The quantity of producer milk in
each xiass shall be the combined pounds
of skim milk and butterfat remaining in
each class after the computations pur-
suant to paragraph (a) (14) of this sec-
tion and the corresponding step of par-
agraph (b) of this section.
§1094.A5 lMfarket administrator's re-

ports and announcements concerning
classificaion.

The market administrator shall make
the following reports and announcements
concerning classification:

(a) Whenever required for the purpose
of allocating receipts from other order
plants pursuant to § 1094.44(a) (12) and
the corresponding step of § 1094.44(b),
estimate and publicly announce the uti-
lization (to the nearest whole percent-
age) in each class during the month of
skim milk and butterfat, respectively, in
producer milk of all handlers. Such esti-
mate shall be based upon the most cur-
rent available data and shall be final for
such purpose.

(b) Report to the market administra-
tor of the other order, as soon as possible
after the report of receipts and utiliza-
tion for the month Is received from a
handler who has received fluid milk
products or bulk fluid cream products
from an other order plant, the class to
which such receipts are adlocated pur-
suant to § 1094.44 on the basis of such
report, and, thereafter, any change in
such allocation required to correct errors
disclosed in the verification of such
report.

(c) Furnish to each handler operating
a pool plant who has shipped fluid milk
products or bulk fluid cream products to
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an other order plant the class to which
such shipments were allocated by the
market administrator of the other order
on the basis of the report by the receiving
handler, and, as necessary, any changes
in such allocation arising from the veri-

'fication of such report.
(d) On or before the 11th day after

the end of each month, report to each
cooperative association which so re-
quests, the percentage of producer milk
delivered by members of such association
which was used in each class by each
handler receiving such milk. For the
purpose of this report the milk so re-
ceived shall be prorated to each class in
accordance with the total utilization of
producer milk by such handler.

CLAss PRICES
§ 1094.50 Class prices.

Subject to the provisions of § 1094.52,
the class prices for the month per hun-
dredweight of milk containing 3.5 per-
cent butterfat shal be as follows:

(a) Class I price. The Class I price
shall be the basic formula price for the
second preceding month plus $2.85.

(b) Class II price. The Class II price
shall be the basic formula price for the
month plus 10 cents.

- (c) Class III price. The Class III price
shall be the basic formula price for the
month.
§ 1094.51 Basic formula price.

The "basic formula price" shall be the
average price per hundredweight for
manufacturing grade milk, f.o.b. plants
in minnesota and Wisconsin, as re-
ported by the Department for the month,
adjusted to a 3.5 percent butterfat basis
and rounded to the nearest cent. For
such adjustment, the butterfat dif-
ferential (rounded to the nearest one-
tenth cent) per one-tenth percent but-
terfat shall be 0.12 times the simple aver-
age of the wholesale selling prices (using
the midpoint of imy price range as one
price) of Grade A (92-score) bulk but-
ter per pound aJt Chicago, as reported by
the Department for the month. For the
purpose of computing the, Class I price,
the resulting price shall be not less than
$4.33.
§ 1094.52 Plant location adjustments for

handlers.
(a) For that milk which is received

from producers or from a handler
described in § 1094.9(c) at a pool plant
more than 50 miles by shortest toll-free
highway distance, as determined by the
market administrator, from the nearer
of the City Hall in New Orleans or the
Terrebonne Parish Courthouse - in
Houma, La., afid utilized as Class I milk
or assigned Class I location adjustment
credit pursuant to paragraph (b) of this
section, the price specified in § 1094.50
(a) shall be reduced at the rate set forth
in the following schedule according to the
location of the pool plant wherb such
milk is received from producers:

Bate per
hundredweight

(cents)
Zones measured from. the nearer of the

City Hall In New Orleans or the Ter-
rebonne Parish Courthouse - In
Houma, La. (miles):

Mdore than 50 but not more than 60-.- 13.5
Each additional 10 miles or fraction

thereof -. -

(b) For purposes of calculating such
adjustment, transfers between pool
plants shall be assigned Class I disposi-
tion at the transferee-plant, in excess of
the sum of receipts at such plant from
producers, and the pounds assigned as
Class I to receipts from other order
plants and unregulated supply plants,
such assignment to be made first to
transferor-plants at which no location
adjustment credit Is applicable and then
in -sequence beginning with the plant at
which the least location adjustment
would apply. * ,

(c) The market administrator shall
determine and publicly announce the
zone location of each plant of each han-
dler according to the shortest -toll-free
highway distance between such plant and
the City Hall in New Orleans or the Ter-
rebonne Parish Courthouse in Houma.
The market administrator shall notify
the handler on or before the first day of
any month in which a change in a plant
location zone will apply.

(d) The Class I price applicable to
other source milk shall be adjusted at the
rates set forth in paragraph (a) of this
section, except that the adjusted Class
I price shall not be less than the Class
II price.
§ 1094.53 Announcement of class prices.

The market administrator shall an-
nounce publicly on or before the fifth
day of eabh month the Class I price for
the following month and the Class I1 and
Class I prices for the preceding month.
§ 1094.54 Equivalent price.

If for any reason a price or pricing
constituent required by this part for
computing class prices or for other pur-
poses is not avai:able as prescribed in
this part, the market administrator shall
use a price or pricing constituent deter-
'mined by the Secretary to be equivalent
to the price or pricing constituent that
is required.

- UIFORrPRIcE

§ 1094.60 Handler's value of milk for
computing uniform price.

For the purpose of computing the uni-
form price, the market administrator
shall determine for each month the value
of milk of each handler with respect to
each of his pool plants and of each
handler described in § 1094.9(b) and (c)
as follows:

(a) Multiply the pounds of producer
milk in each class as determined pursu-
ant to § 1094.44 by the applicable class
prices and add the resulting amounts;

(b) Add the amounts obtained, from

multiplying the pounds of overage sub-
tracted from each class pursuant to
§ 1094.44(a) (14) and the corresponding
step of § 1094.44(b) by the respective
class prices, as adjusted by the butterfat
differential specified in § 1094.74, that
are applicable at the location of the pool
plant;

(c) Add the amount obtained from
multiplying the difference between the

'Class III price for the preceding month
and the Class I price applicable at the
location of the pool plant or the Class IX
price, as the case may be, for the cur-
rent month by the hundredweight of
skim milk and butterfat subtracted from
Class I and Class If pursuant to § 1004,44
(a) (9) and the corresponding step of
§ 1094.44(b) ;

(d) Add the amount obtained from
multiplying the difference between the
Class I price applicable 'at the location
of the pool plant and the Class m price
by the hundredweight of skim milk and
butterfat subtracted from Class I pur-
suant to § 1094.44(a) (7) (1) through (1v)
and the corresponding step of § 1094.44
(b) ,excluding receipts of bulk fluid cream
products from an other order plant:

(e) Add the amount obtained from
multiplying the difference between the
Class I price applicable at the location
of the transferor-plant and the Class III
price by the hundredweight of skim milk
and butterfat subtracted from Class I
pursuant to § 1094.44(a) (7) (v) and
(vi) and the corresponding step of
§ 1094.44(b); and

(f) Add the amount obtained from
multiplying the Class I price applicable
at the location of the nearest unregu-
lated supply plants from which an
equivalent volume was received by the
pounds of aiim milk and butterfat sub-
tracted from Class I pursuant to § 1004,44
(a) (11) and the corresponding step of
§ 1094.44(b), excluding such skim milk
and butterfat in receipts of bull fluid
milk products from an unregulated sup-
ply plant to the extent that an equivalent
amount of skim milk or butterfat dis-
posed of to such plant by handlers fully
regulated under any Federal milk order
is classified and priced as Class I mill
and is not used as an offset for any other
payment obligation under any order.
§ 1094.61 Computation of uniform

price.
For each month, the market adminis-

trator shall compute the 3.5 percent value
of all milk-as follows:

(a) Combine into one total the Indi-
vidual values of milk of all handlers com-
puted pursuant to § 1094.60 except those
of handlers who failed to make payments
required pursuant to § 1094.71 and
1094.73 for the preceding month;

(b) Add an amount equal to the total
value of the location adjustments com-
puted pursuant to § 1094.75;

(c) Add an amount equal to not less
than one-half of the unobligated balance
in the produce-settlement fund;
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(d) Divide the amount computed pur-
suant to paragraphs (a) through (a) of
this section by the sum of the following
for all handlers included in these com-
putations:

(1) The total hundredweight of pro-
ducer milk included pursuant to para-
graph (a) of this section; and
. (2) The total hundredweight for
which a value is computed pursuant to
§ 1094.60(f) ; and
(e) Subtract not less than 4 cents nor

more than 5 cents per hundredweight.
The result shall be the "uniform price"
per hundredweight for milk of 3.5 per-
cent butterfat received from producers.

§1094.62 Announcement of uniform
price and butterfat differential.

The market administrator shall an-
nojinee publicly on or before:

(a) The fifth day after the end of each
month the butterfat differential for such
month; and

(b) The 11th day after the end of each
month the uniform price for such month.

PAYMENTS FOR MrLV

§ 1094.70 Producer-settlement fund.
Thle market administrator shall estab-

lish and maintain a separate fund known
as the "producer-settlement fund" into
which he shall deposit all payments
made by handlers pursuant to §§ 1094.71,
1094.76, and 1094.77, and out of which
he shall make all payments pursuant to
§§ 1094.72 and 1094.77: Provided, That
any payments due to any handler shall
be offset by any payments due from such
handler.
§1094.71 Payments to the producer-

settlement fund.
(a) On or before the 12th day after the

end of the month, each handler shall pay
to the market administrator the amount,
if any, by which the amount specified in
paragraph (a) (1) of this section ex-
ceeds the amount specifiel in paragraph
(a) (2) of this section:

(1) The total value of milk of the han-
dler for such month as determined pur-
suant to § 1094.60.

(2) The sum of:
(i) The value at the uniform price, as

adjusted pursuant to § 1094.75, of such
handler's receipts of producer milk; -and

(ii) The value at the uniform price
applicable at the location of the plant
from which received of other source milk
for which a value is computed pursuant
to § 1094.60(f).

(b) On-or before the 25th day after
the end of the month each person who
operated an other order plant that was
regulated during such month under an
order providing for individual-handler
pooling shall pay to the market adminis-
trator an amount computed as follows:

(1) Determine the quantity of recon-
stituted skim milk in filled milk in route
disposition from such plant in the mar-
keting area which was allocated to Class
I at such plant. If there is such route
disposition from such plant-in marketing
areas regulated by two or more market-
wide pool orders, the reconstituted skim
milk allocated to Class I shall be pro-

rated to each order according to such
route disposition in each marketing area;

-and
(2) Compute the value of the recon-

stituted skim milk assigned in paragraph
(b) (1) of this section to route disposi-
tion in this marketing area by multiply-
ing the quantity of such shin, milk by
the difference between the Class I price
under this part that Is applicable at the
location of the other order plant (but not
to be'less than the Class III price) and
the Class III price.
§ 1094.72 Payments from the producer-

settlement fund.
On or before the 13th day after the

end of each month the market admin-
istrator shall pay to each handler the
amount, if any, by which the amount
computed pursuant to § 1094.71(a) (2)
exceeds the amount computed pursuant
to § 1094.71 (a) (1). If at such time the
balance in the producer-settlement fund
is insufficient to make all payments pur-
suant to this section, the market admin-
istrator shall reduce uniformly such
payments and shall complete such pay-
ments as soon as the appropriate funds
are available.

§ 1094.73 Payments to producers and to
cooperative associations.

(a) Except as provided in paragraph
(c) of this section, each handler shall
make payment to each producer from
whom milk is received during the month
as follows:

(1) On or before the last day of each
month to each producer, who did not dis-
continue shipping milk to such handler
before the 25th day of the month, an
amount equal to not less than the Claw
III price for the preceding month multi-
plied by the hundredweight of milk re-
relved from such producer during tho
first 15 days of the month, less proper
deductions authorized by such producer
to be made from payments due pursuant
to this paragraph;

(2) On or before the 15th day of the
following month, each handler shall
make payment to each producer for milk
which was received from him during the
month at not less than the uniform
price, as adjusted pursuant to §§ 1094.74
and 1094.75, subject to the following ad-
justments:

(1) Less payments made to such pro-
ducer pursuant to paragraph (a) (1) of
this section;

0i) Less deductions for marketing
services made pursuant to § 1094.86;

(ii) Plus or minus adjustments for er-
rors made in previous payments to such
producer;
(iv) Less deductions authorized in

writing by such producer; and
(v) If by such date such handler has

not received full payment from the mar-
ket administrator pursuant to § 1094.72
for such month, he may reduce pro rata
his payments to producers by not more
than the amount of such underpayment.
Payments to producers shall be com-
pleted thereafter not later than the date
for making payments pursuant to this
paragraph next following after th& re-

ceipt of the balance due from the market
administrator.

(b) -Each handier shall furnish to the
producer the following information:

(1) On or before the 25th day of the
month, the pounds of milk received from
the producer during the first 15 days of
suchi month;

(2) On or before the 15th day of the
following month (I) the pound3 of milk
received from the producer each day
and the total for the month, together
with the butterfat content of such milk,
W1) the amount (or rate) and nature of

deductions made from payments, and
(Ill) the amount and nature of payments
due pursuant to § 1094.77.

(c) Upon receipt of a written request
from a cooperative association which the
Secretary determines is authorized by
its members to collect payment for their
mill: and receipt of a written promise to
reimburse the handler the amount of any
actual loss incurred by him because of
any claim on the part of the association,
each handier:

(1) Shall pay to the cooperative as-
soclation, in lieu of payments pursuant to
paragraph (a) of this section, on or be-
fore the 2d day prior to the date on which
payments are due individual producers,
an amount equal to not less than the
amount due such certified members as
determined pursuant to paragraph (a)
of this section;

(2) Report to the cooperative asso-
elation on or before the 25th day of the
month, the pounds of milk received from
each member of the cooperative asso-
ciation during the first 15 days of such
month and on or before the 7th day of
the following month to the cooperative
association for Its individual members
the following information: (I) The
pounds of milk received each day and
the total for the month, together with
the butterfat content of such milk, (i1)
the amount (or rate) and nature of
deductions made from payments and
(ill) the amount and nature of payments
due pursuant to § 1094.77. The foregoing
payment and submission of information
shall be made with respect to milk of
each producer whom the cooperative as-
sociation certifies Is a member, which is
received on and after the first day of the
month next following receipt of such cer-
tification through the last day of the
month next preceding receipt of notice
from the cooperative association of a
termination of membership or until the
original request Is rescinded In writing
by the association; and

(3) A copy of each such request,
promise to reimburse, and a certified list
of members shall be filed simultaneously
'with the market administrator by the.
asoclation and shall be subject to verifi-
cation at his discretion, through audit of
the records of the cooperative association
pertaining thereto. Exceptions,_if any,
shall be made by written notice to the
market administrator and shall be sub-
ject to his determination.

d) Each handler shall make payment
to a cooperative association for mil re-
ceived from such association inits capac-
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ity as a handler pursuant to § 1094.9 (a)
and § 1094.9(c) as follows:

(1) On or before the 22d day of each
month an amount equal to not less than
the Class III price for the preceding
month multiplied by the hundredweight
of milk received from any cooperative
association during the first 15 days of the
current month; and

(2) On or before the 12th day after
the end of each month in which it was
received at not less than the class prices,
as adjusted by the butterfat differential
specified in § 1094.74, that are applica-
ble at the location of the receiving han-
dler's pool plant, plus the amount due the
market administrator from the coopera-
tive association on such milk pursuant
to § 1094.85, less amounts paid pursuant
to paragraph (d) (1) of this section.
§1094.74 Butterfat differential.

For milk containing more or less than
3.5 percent butterfat, the uniform price
shall be increased or decreased, respec-
tively, for each 0.1 percent butterfat vari-
ation from 3.5 percent by a butterfat dif-
ferential, rounded to the nearest 0.1 cent,
which shall be 0.115 times the simple
average of the wholesale selling prices
(using the midpoint of any price range
as one-price) of Grade A (92-score) bulk
butter per pound at Chicago, as reported
by the Department for the month.
§1094.75 Plant location adjustments,

for producers and on nonpool milk.
(a) The uniform price for producer

milk received at a pool plant shall be re-
duced according to the location of the
pool plant, each at the rates set forth in
§ 1094.52(a); and

(b) The uniform price applicable to
other source milk shall be adjusted at the
rates set forth in § 1094.52 (a) applicable
at the location of the nonpool plant from
which the milk was received, except that
the uniform price shall not be less-than
the Class 311 price.
§ 1094.76 Payments by handler operat-

ing a partially regulated distributing
plant.

Each handler who operates a partially
regulated distributing plant shall pay on
or before the 25th day after -the end of
the month to the market administrator
for the producer-settlement fund the
amount computed pursuant to para-
graph (a) of this section. If the handler
submits pursuant to §§ 1094.30(b) and
1094.31(b) the information necessary for
making the computations, such handler
may elect to pay in lieu of such payment
the amount computed pursuant to para-
graph (b) of this section:

(a) The payment under this para-
graph shall be the amount resulting
from the following computations:

'(1) Determine the pounds of route
disposition in the marketing area from
the partially regulated distributing
plant;

(2) Subtract the pounds of fluid milk
products received at the partially regu-
lated distributing plant:

(i) As Class I milk from pool plahts
and other order plants, except that sub-

tracted under a similar provision of an-
other Federal milk order; and

(ii) From another nonpool plant that
is not an other order plant to the extent
that an equivalent-amount of fluid milk
products disposed of to such nonpool
.plant by handlers fully regulated under
any Federal milk order Is classified and
priced as Class I milk and is not used as
an offset for any other payment obliga-
tion under any order;

(3) Subtract the pounds of reconsti-
tuted skim milk -in route disposition in
the marketing area from the partially
regulated distributing plant;

-(4), Multiply the remaining pounds
by the difference between the Class I
price and the uniform price, both prices
to be applicable at the location of the
partially regulated distributing plant
(but not to be less than the Class 3I
price); and

(5) Add the amount obtained from
multiplying the pounds of reconstituted
skim milk specified in paragraph (a) (3)
of this section by the difference be-
tween the Class I price applicable at the
location of the partially regulated dis-
tributing plant (but not to be less than
the Class MI pricey and the Class I
price.

(b) The payment under this para-
graph shall be the amount resulting
from the following computations:

(1) Determine the value that would
have been computed pursuant to § 1094.-
60 for the partially regulated distribut-
ing plant if the plant had been a pool
plant, subject to the following modifi-
cations:

(i) Fluid milk products and bulk fluid
cream products received at the partially
regulated distributing plant from a pool
plant or an other order plant shall be
allocated at the partially regulated dis-
tributing plant to the same class in which

- such products were classified at the fully
regulated plant;

(ii) Fluid milk products and bulk fluid
cream productstransferred from the par-
tially regulated distributing plant to a
pool plant or an other order plant shall
be classified at the partially regulated
distributing plant in the class to which
allocated at the fully regulated plant.
Such transfers shall be allocated to the
extent possible to those receipts at the
partially regulated distributing plant
from pool plants and other order plants
that are classified in the corresponding
class pursuant to paragraph (b) (1) () of
this section. Any such transfers re-
maining after the above allocation which-
are classified in Class I and for which a
value is computed for the handler op-
erating the partially regulated distribut-
ing plant pursuant to § 1094.60 shall be
priced at the uniform price (or at the
weighted average price if such is pro-
-vided) of the respective order regulating
the handling of milk at the transferee
plant, with such uniform price adjusted
to the location of the nonpool plant (but
not to be less than the lowest class price
of the respective order), except that
transfers of reconstituted skim milk in
filled milk shall be priced at the lowest
class price of the respective order; and

(ii) If the operator of the partially
regulated distributing plant so requests,
the value of milk determined pursuant
to § 1094,60 for such handler shall In-
clude, in lieu of the value of other source
milk specified in § I094.60(f) less the
value of such other source milk specified
in § 1094.71(a) (2) (il), a value of milk
determined pursuant to § 1094.60 for
each nonpool plant that is not an other
order plant which serves as a supply
plant for such partially regulated
distributing plant by making shipments
to the partially regulated distributing
plant during the month equivalent to the
requirements of § 1094.1(b) subject to
the following conditions:

(a) The operator of the partially regu-
lated distributing plant submits with his
reports filed pursuant to §§ 1094.30(b)
and 1094.31 (b) similar reports for each
such nonpoal supply plant;

(b) The operator of such nonpool sup-
ply plant maintains books and records
showing the utilization of all skim milk
and butterfat received at- such plant
which are made available if requested by
the market administrator for verifca-
tion purposes; and

(c) The value of milk determined pur-
suant to § 1094.60 for such nonpool sup-
ply plant shall be determined in the same
manner prescribed for computing the ob-
ligation of such ptrtially regulated dis-
tributing plant; and

(2) From the partially regulated dis-
tributing plant's value of milk computed
pursuant to paragraph (b) (1) of this
section, subtract:

(i) The gross payments by the opera-
tor of such partially regulated distribut-
ing plant, adjusted to a 3.5 percent but-
terfat basis by the butterfat differential
specified In § 1094.74, for mMi. received
at the plant during the month that
would have been producer milk if the
plant had been fully regulated;

(ii) If paragraph (b) (1) (i11) of this
section applies, the gross payments by
the operator of such nonpool supply
plant, adjusted to a 3.5 percent butter-
fat basis by' the butterfat differential
specified in § 1094.74, for milk received
at the plant during the month that
would have been producer milk if the
plant had been fully regulated; and

(iii) The payments by the operator of
the partially regulated distributing plant
to the producer-settlement fund of an-
other order under which such plant is
also a partially regulated distributing
plant and like payments by the operator
of the nonpool subply plant if paragraph
(b) (1) (ill) of this section applies.
§ 1094.77 Adjustment of accoanis,

Whenever audit by the market admin-
istrator of any reports, books, records, or
accounts or other verification discloses
errors resulting in moneys due (a) the
market administrator from a handler,
(b) a handler from the market adminis-
trator, or (c) any producer or cooperative
association from a handler, the market
administrator shall promptly notify such
handler of any amount so due and pay-
ment thereof shall be made on or before
the next date for malking payments set
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forth in the provisions under which such PART 1096-MILK IN NORTHERN
- error occurred. LOUISIANA MARKETING AREA

.ADINISTEATIVE AsSESSMENT AND
* AREING SERVICE DEDUCTION

§ 1094.85 Assessment for order admin.
istration.

As his pro rata share of the expense
-of ad-inistration of the order, each

handier shall pay to the market admin-
istrator on or before the 15th day after
the end of the month 4 cents per hun-
dredweight or such lesser amount as the
Secretary may, from time to time, pre-
scribe, to be announced by the market
administrator on or before the lth day
after the end of such month, with re-
spect to all skim milk and butterfat re-
ceived by such handler in:

(a) Producer milk (including such
handler's own production);

(b) Other source milk allocated to
Class I pursuant to § 1094.44(a) (7) and
(11) and the corresponding steps of
§ 1094.44(b), except such other source
milk that is excluded from the computa-
tions pursuant to § 1094.60 (d) and (f);
and

(c) Route disposition in the market-
ing area from a partially regulated dis-
tributing plant that exceeds the skim
milk and butterfat subtracted pursuant
to § 1094.76(a) (2).

§ 1094.86 Deduction for marketing
services.

(a) Except as set forth in paragraph
(b) of this section, each handler, in mak-
ing payments to producers for milk
(other than milk of his own production)
pursuant to § 1094.73, shall deduct 5 cents
per hundredweight, or such amount not
exceeding 5 cents per hundredweight, as
may be prescribed by the Secretary, and
shall pay such deductions to the market
administrator on or before the 15th day
after the end of the month. Such money
shall be used by the market adminis-.
trator to provide market information
and to check the accuracy of the testing
and weighing of their milk for pro-
ducers who are not receiving such service
from a cooperative association.

(b) In the case of producers who are
members of a cooperative association
which the Secretary has determined is
actually performing the services set forth
in paragraph (a) of this section, each
handler shall (in lieu of the deduction
specified in paragraph (a) of this sec-
tion), make such deductions from the
payments to be made to such producers
as may be authorized by the membership
agreement 'or marketing contract be-
tween such cooperative association and
such producers, and on or before the 13th
day-after the end of each month, pay
such deductions to the cooperative as-
sociation of which such producers are
members, furnishing a statement show-
ing the amount of any such deductions

-and, the amount of milk for which
such deduction was computed for each
producei.

See.
1096.1

1096.2
1096.3
10964
1096.5
1096.6
1096.7
1096.8
1096.9
1096.10
1096.11
1096.12
1096.13
1096.14
1096.15
1096.16
1096.17
1096.18

Subpart---Order Regulating Handling

GEINMERL PnovlISoxs

General provisions.

Northern Louisiana marketing area.
Route dspoltion.
Plant.
Distributing plant.
Supply plant.
Pool plant.
Nonpool plant.
Handler.
Producer-handler.
llleserved)
Producer.
Producer milk.
Other source miL
fluid mill: product.
Fluid cream product.
Filed milk.
Cooperative asociation.

HAIJOLE REPOrs

1096.30 Reports of receipts and utilization.
1096.31 Payroll reports.
1096.32 Other reports.

Cr.&ssnwiTroN or Mmms
1096.40 Clases of utilization.
1096.41 Shrinkage.
1096.42 Classification of transfers and dl-

versions.
1096.43 General clalflcatlon rule.
1096.44 Classification of producer mill:.
1096.45 Market administrator's reports and

announcements concerning clas-
silcatlon.

CLASS ParCs

1096.50 Class prices.
1096.51 Basic formula price.
1096.52 Plant location adjustments for

handlers.
1096.53 Announcement of claspriccs.
1096.54 Equivalent price.

larunroaza PRCE
1096.60 Handler's value of mill for comput-

Ing uniform price.
1096.61 Computation of uniform price.
1096.62 Announcement of uniformprice and

butterfat differential.

PAYrrs Yon MnLn

1096.70 Producer-tettlement fund.
1096.71 Payments to the producer-cettle-

meat fund.
1096.72 Paymenl-t fraom the producer-

settlement fund.
1096.73 Payments to producers and to coop-

erative asoceations.
1096.74 Butterfat differential.
1096.75 Plant location adjustmenta for pro-

ducers and on nonpool mil.
1096.76 Payments by handler operating a

partially regulated distrlbuting
plant.

1096.77 Adjustment of accounts.
ADmnexsTrVn Assn-r A:,D Mxun -- a

Srmvicr DEDUcTION
1096.85 Assessment for order administration.
1096.86 Deduction for marketing cervices.

Aurnoary: The provisions of this Part
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amended (7 U.S.C. C01-54).

GE.Er=L PnovIsIONs

§ 1096.1 Ceneralprovisions.
lie terms, definitions, and provisions

in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

§ 1096.2 Northern Louisiana marketing
area.

"Northern Louisiana marketing area'
hereinafter called the "marketing area",
means all territory within the boundaries
of the Parishes of Bossier, Caddo, Clai-
borne, De Soto, Lincoln, I'.forehouse,
Ouachlta, Red River, Union, and Web-
ster, all In the State of Louisiana.

§ 1096.3 Route disposition.

"Route dLsapotloni" means any delivery
of a fluid milk product(s) classified as
Class I milk from a plant to wholesale or
retail outlets (including any disosition
by a vendor, from a plant store, or
thrpugh a vending machine) other than
a delivery to another plant
§ 1096.4 Plant.

"Plantl" means the land, buildings to-
gether with their surroundings, facilities
and equipment whether owned or oper-
ated by one or more persons, constituting
a single operating unit or establishment
at which milk or milk products (includ-
ing filled milk) are received and/or proc-
emsed or packaged: Provided, That a
separate establishment used only for the
purpose of transferring bulk milk from
one tank truck to another tank truck, or
only as a distributing depot for fluid milk
products In transit for route disposition
shall not be a plant under this definition.

§ 1096.5 Distributing plant.

"Distributing plant" means a plant
from which there Is route disposition of
Grade A fluid milk products during the
month in the marketing area.

§ 1096.6 Supply plant.

"Supply plant" means a plant from
which fluid milk products eligible for dis-
tribution in the marketing area under
a Grade A label are moved to a distnibut-
ing plafit during the month.

§ 1096.7 Pool plant.

Except as provided in paragraph (d)
of this section, pool plant" means:

(a) A distributing plant from which
during the month there is route disposi-
tion, except filled milk, of not less than
50 percent of the fluid milk products,
except filled milk, that are approved by
a duly constituted regulatory agency for
distribution under a Grade A label and
that are physically received at such plant
or diverted to a nonpool plant as pro-
ducer milk pursuant to § 1096.13 and
total route disposition, except filled milk,
in the marketing area during the month
Is not less than 10 percent of such fluid
milk products.
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(b) A supply plant from which during
the month not less than 50 percent of
the total quantity of Grade A milk ap-
proved by a duly constituted regulatory
agency that was physically received at
such plant from dairy farmers and han-
dlers described in § 1096.9 (c) or diverted
therefrom by the plant operator or a co-
operative association as producer milk to
a nonpool plant pursuant to § 1096.13 is
shipped during the month to a plant(s)
described in paragraph (a) of this sec-
tion. A supply plant that was a pool plant
pursuant to this paragraph in each of
the months of September through Jan-
uary shall be a pool plant in each of the
following months of February through
August in which it does not meet the
shipping requirements, unless written re-
ques'. is filed with the market adminis-
trator prior to the beginning of any such
month for nonpool status for any of the
remaining months through August.

(c) A nondistributing plant, which is
operated by a cooperative association
and which did not meet the shipping re-
quirements of paragraph (b) of this sec-
tion, shall be a pool plant in any month
in which the volume of milk received at
pool distributing plants directly from
member producers or a handler de-
scribed in § 1096.9(c) is not less than
60 percent of the total pounds of mem-
ber producer milk pooled during the
inonth, except that on written request
for nonpool status for any month, made
to the market administrator prior to the
beginning of such month, the plant shall
be a nonpool plant for the month and
for each of the succeeding 11 months in
which it does not qualify as a pool plant
pursuant to paragraph (b) of this
section.

(d) The term "pool plant" shall not
apply to the following plants:

(1) A producer-handler plant;
(2) A plant operated by a governmen-

tal agency;
(3) A distributing plant meeting the

requirements of paragraph (a) of this
section which also meets the pooling
requirements of another Federal order
and from which the Secretary deter-
mines route disposition, except filled
milk, during the month in such other
Federal order marketing , area was
greater than route disposition in this
marketing area, and which was fully
subject to the classification and pooling
provisions of such other order; and

(4) A distributing plant meeting the
requirements of paragraph (a) of this
section which also meets the pooling re-
quiremerits of another Federal order on
the basis of distribution in such other
marketing area and from which the Sec-
retary determines route disposition,.ex-
cept filled milk, during the month in this
marketing area is greater than route dis-
position in such other marketing area
but which plant is, nevertheless, fully
regulated under such other Federal
order.
§ 1096.8 Nonpool plant.

"Nonpool plant" means any milk or
filled milk receiving, manufacturing or

processing plant other than a pool plant.
The following categories of nonpool
plants are further defined as follows:

, (a) "Other order plant" means a plant
that is fully subject to the pricing and
pooling provisions of another order is-
sued pursuant to the Act.

(b) "Producer-handler plant" means
a plant operated by a producer-handler
as defined in any order (including this
part) issued pursuant to the Act.

(c) "Partially regulated distributing
plant" means a nonpool plant that is not
an other order plant, a producer-handler
plant, or an exempt plant, from which
there is route disposition in consumer-
type packages or dispenser units in. the
marketing area during the month.
. (d) "Unregulated supply plant" means
a nonpool plant from which fluid milk
products are moved to a pool plant dur-
ing the month, but which is not an other
order plant,. a producer-handler plant,
'or an exempt plant.

(e) "Exempt plant" means a plant op-
erated by a governmental agency.

§ 1096.9 Handier.

"Handler" means:
(a) Any person in his capacity as the

operator of a pool plant;
(b) A cooperative association with re-

spect to milk of producers it diverts pur-
suant to § 1096.13;

(c) A cooperative association with re-
spect to milk it receives for its account
from the farm of a producer in a tank
truck owned and operated by, or under
the control of, such association, for de-
livery to a pool plant(s);

(d) Any person who operates a par-
tially regulated distributing plant;

(e) A producer-handler;
Cf) Any person who operates an other

order plant described in § 1096.7(d) ; and
(g) Any person in his capacity as the

operator of an unregulated supply plant.

§ 1096.10 Producer-handler.

"Producer-handler" means any person
who operates a dairy farm and a distrib-
uting plant and whose only source of sup-
ply for Class I milk is his own farm pro-
duction and transfers from pool plants:
Provided, That such person furnishes
satisfactory proof to the market adminis-
trator that the maintenance, care and
management of all dairy animals and
other resources necessary to produce the
entire amount of Class I milk handled
(excluding transfers from pool plants)
and the operation of the plant are each
the personal enterprises of and at the
personal risk of such person.

§ 1096.11 [Reserved]

§ 1096.12 Producer.

(a) Except as provided in paragraph
(b) of this section, "producer" means any
person who produces milk in compliance
with the Grade A inspection require-
ments of a duly constituted regulatory
agency, which milk is received at a pool
plant or accounted for by a cooperative
association pursuant to § 1096.13(c), or
is diverted pursuant to § 1096.13(b).

(b) "Producer" shall not include:

(1) A producer-handler as defined In
any order (including this part) Issued
pursuant to the Act;

(2) Any person with respect to milk
produced by him which Is diverted to a
pool plant from an other order plant If
the other order designates such person
as a producer under that order and such
milk Is allocated to Class n or Class III
utilization pursuant to § 1096.44(a) (8)
(ii) and the corresponding step of
§ 1096.44(b); and

(3) Any person with respect to milk
produced by him which Is reported as
diverted to an other order plant if any
portion of such person's milk so moved
is assigned to Class I under the provi-
sions of such other order.
§ 1096.13 Producer milk.

"Producer milk" shall be that skim
milk and butterfat in milk from pro-
ducers that is:

(a) Received at a pool plant directly
from a producer or a handler described
in § 1096.9(c);

(b) Diverted by the operator of a pool
plant or by a cooperative association to
a nonpool plant that is not a producer-
handier plant, subject to the conditions
of paragraph (d) of this section; or

(c) The difference between the quan-
tity of milk received by a handler de-
scribed in § 1096.9(c) from producers'
farms and the quantity of such milk
delivered to pool plants. For the purposes
of §§ 1096.52 and 1096.75, such milk shall
be deemed to have been received by such
handier at the pool plant to which all
other producer milk in the same tank
truck was delivered.

(d) The following conditions shall ap-
ply to milk diverted from a pool plant to
a nonpool plant that is not a producer-
handler plant:

(1) Such milk shall be accounted for
as received by the diverting handler at
the location of the nonpool plant;

(2) Milk of a producer shall not be
eligible for diversion from a pool plant
under this section If during the month
less than 6 days' production of such per-
son as a producer Is received at a pool
plant;

(3) The total quantity of milk diverted
by a cooperative association that is
greater than 15 percent of the total
quantity of producer milk received at all
pool plants during the month from the
cooperative association shall not be pro-
ducer milk;

(4) The total quantity of milk diverted
by the operator (other than a coopera-
tive association) of a pool plant that is
greater than 15 percent of the total.
quantity received at such plant during
the month from producers who are not
members of a cooperative association
shall not be producer milk; and

(5) The diverting handler shall desig-
nate the dairy farmers' deliveries that
are not producer milk pursuant to this
paragraph. If the handler fails to make
such designation, no milk diverted by
him to a nonpool plant shall be producer
milk.
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§ 1096.14 Other source milk.
"Other source milk" means all skim

milk and butterfat contained in or rep-
resented by:

(a) Receipts of fluid milk products
and bulk products specified in-§ 1096.40
(b) (1) from any source other than pro-
ducers, handlers described in § 1096.9(c),
or pool plants;

(b) Receipts in packaged form from
other plants of products specified in
§ 1096.40(b) (1);

(c) Products (other than fluid -milk
pxoducts, products specified in §, 1096.40
(b) (1), and products produced at the
plant during the same month) from any
source which are reprocessed, converted
into, or combined with another product
in the plant during the month; and

(d) Receipts of any milk product
(other than a fluid milk product or a
product specified in § 1096.40(b) (1)) for
which the handler fails to establish a
disposition.
§ 1096.15 Fluid milk product.

(a) Except as provided in paragraph
_(b) of this section, "fluid milk product"
means any of the following products in
fluid or frozen form:

(1) Milk, skim milk, lowfat milk, milk
drinks, buttermilk, filled milk, and milk-
shake and ice milk mixes containing less
than 20 percent total solids, including
any such products that are flavored, cul-
tured, modified with added nonfat milk
solids, concentrated (if in a consumer-
type package), or reconstituted; and

(2) Any milk product not specified in
paragraph (a) (1) of this section or
in § 1096.40 (b) or (c) (1) (1) through
(v) if it contains by weight at least
80 percent water and 6.5 percent non-
fat milk solids and less than 9 percent

'butterfat and 20 percent total solids.
(b) The term "fluid milk product"

shall not include:
(1) Evaporated or condensed milk

(plain or sweetened), evaporated or con-
densed skim milk (plain or sweetened),
formulas especially prepared for infant
feeding or dietary use that are packaged
in hermetically sealed glass or all-metal
containers, any product that contains
by weight less than 6.5 percent nonfat
milk solids, and whey; and

(2) The quantity of skim milk in any
modified product specified in paragraph
(a) of this section that is in excess of
the quantity of skim milk in an equal
volume of an unmodified product of the
same nature and butterfat content.
§ 1096.16 Fluid cream producL

"Muid cream product" means cream
(other than plastic cream or frozen
cream), sour cream, or a mixture (in-
cluding a cultured mixture) of cream
and milk or skim milk containing 9 per-
cent or more butterfat, with or without
the addition of other ingredients.
§ 1096.17 Filled milk.

'Filled milk" means any combination
of nonmilk fat (or oil) with skim milk
(whether- fresh, cultured, reconstituted,
or modified by the addition of nonfat

milk solids), with or without mll fat, so
that the product (including stabilizers.,
emulsifiers, or flavoring) resembles milk
or any other fluid milk product, and
contains less than 6 percent nonmilk fat
(oroil).
§ 1096.18 Cooperative association.

"Cooperative association" means an3y
cooperative marketing assoclaton of
producers which the Secretary deter-
mines, after application by the assocla-
tion:

(a) To be qualified under the provi-
sions of the Act of Congrezs of Febru-
ary 18, 1922, as amended, known as the
"Capper-Volstead Act"; and

(b) To have full authority In the sale
of milk of its members and to be engaged
in making collective sales or marketing
milk or its products for its members.

HANDLER REFOaR
§ 1096.30 Reports of receipts and utili-

zation.
On or before the seventh day after the

end of each month, each handler shall
report for such month to the market ad-
mini trator, in the detail and on the
forms prescribed by the market adminis-
trator, as follows:

(a) Each handler, with respect to each
of his pool plants, shall report the quan-
tities of skim milk and butterfat con-
tained in or represented by:

(1) Receipts of producer milk, includ-
ing producer milk diverted by the
handler from the pool plant to other
plants;

(2) Receipts of milk from handlers
deserlbedin § 1096.9(c);

(3) Receipts of fluid milk products
and bulk fluid cream products from
other pool plants;

(4) Receipts of other source milk;
(5) Inventories at the beginning and

end of the month of fluid milk products
and products specified in § 1090.40(b)
(1); and

(6) The utilization or disposition of
all' milk, filled milk, and milk products
required to be reported pursuant to this
paragraph.

(b) Each handler operating a partially
regulated distributing plant shall report
with respect to such plant in the same
manner as prescribed for reports required
by paragraph (a) of this section. Receipts
of milk that would have been producer
milk if the plant had been fully regulated
shall be reported in lieu of producer milk.
Such report shall show also the quantity
of any reconstituted skim milk in route
disposition in the marketing area.
(c) Each handler described In

§ 1096.9 (b) and (c) shall report:
(1) The quantities of all skim milk

and butterfat contained In receipts of
milk from producers; and

(2) The utilization or disposition of all
such receipts.

(d) Each handler not specified In par-
agraphs (a) through (c) of this section
shall report with respect to his receipts
and utilization of milk, filled milk, and
milk products, in such manner as the
market administrator may prezcrlbe.

§ 1096.31 Payroll reports.
(a) Onor before the 20th day after the

end of each month, each handler de-
scribed in § 1096.9 (a), (b), and (c),shall
report to the market administrator his
producer payroll for such month, in the
detail prescribed by the market adminis-
trator. showing for each producer:

(1) His name and addess;
(2) The total pounds of mIk received

from ,:rch producer;
(3) The average butterfat content of

such milk; and
(4) The price per hundredweight, the

gross amount due, the amount and nature
of any deductions, and the net amount
paid.

(b) Each handler operating a partially
regulated distributing plant who elects
to make payment pursuant to § 1096.76
(b) shall report for each dairy farmer
who would have been a producer if the
plant had been fully regulated in the
same manner as prescribed for reports
required by paragraph (a) of this
section.
§ 1096.32 Otherrepors.

(a) Each handler, who causes milk
to be diverted for his account directly
from a producer's farm to a nonpool
plant, shall prior to such diversion report
to the market administrator and to the
cooperative association of which such
producer is a member his intention to
divert such milk, the !proposed date or
dates of such diversion, and the name of
the plant to which such milk is to be
diverted.

(b) In addition to the reports required
pursuant to paragraph (a) of this section
and H2 1096.30 and 1096.31, each handler
shall report such other information as
the market adminstrator deems neces-
sary to verify or establish such handler's
obligation under the order.

CLASScAxoN oF M=
§ 1096.40 lasses of utilization.

Except as provided In § I096.42, all
skim milk and butterfat required to be
reported by a handler pursuant to
§ 1096.30 shall be classified as follows:

(a) Class I mil. Class I milk shall be
all skim milk and butterfat:

(1) Disposed of In the form of a fluid
milk product, except as otherwise pro-
vided in paragraphs (b) and (c) of this
section; and

(2) Not specifically accounted for as
Class I or Class milk-

(b) Class II mill. Class II milk shall
be all skim milk and butterfat:

(1) Disposed of In the form of a fluid
cream product, eggnog,, yogurt, and any
product containing 6 percent or more
nonmil: fat (or oil) that resembles a
fluid cream product, eggnog, or yogurt,
except as otherwise provided in para-
graph (c) of this section;

(2) In packaged inventory at the end
of the month of the products specified
In paragraph (b) (1) of this section;

(31 In bulk fluid milk products and
bull: fluid cream products disposed of to
anY commercial food processing estab-
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lishment (other than a milk or filled milk
plant) at which food products (othpr
than milk prodficts and filled milk) are
processed and from which there is no
disposition of fluid milk products or
fluid cream products other than those
received in consumer-type packages;
and

(4) Used to produce:
(i) Cottage cheese, lowfat cottage

cheese, and dry curd cottage cheese;
(ii) Milkshake and ice milk mixes (or

bases) containing 20 percent or more
total solids, frozen desserts, and frozen
dessert mixes;

(liI) Any concentrated milk product in
bulk, fluid form other than that specified
in paragraph c) (1) (iv) of this section;

(iv) Plastic cream, frozen cream, and
anhydrous milkfat;

(v) Custards, puddings, and pancake
mixes; and

(vi) Formlas especially prepared for
infant feeding or dietary use that are
packaged in hermetically sealed glass or
all-metal containers.

(c) Class III milk. Class III milk shall
be all skim milk and butterfat:

(1) Used to produce:
(i) Cheese (other than cottage cheese,

lowfat cottage cheese, and dry curd cot-
tage cheese);

ii) Butter;
(iii) Any milk product in dry form;
(iv) Any concentrated milk product-

in bulk, fluid form that is used to pro-
duce a Class III product;

(v) Evaporated or condensed milk
(plain or sweetened) in a consumer-type
package and evaporated or condensed
skim milk (plain or sweetened) in a con-
sumer-type package; and

(vi) Any product not otherwise speci-
fled in this section;

(2) In inventory at the end of the
month of fluid milk products in bulk or
packaged form and products specified
in paragraph (b) (1) of this section in
bulk -form;

(3) In fluid milk products and prod-
ucts specified in paragraph (b) (1) of
this section that are disposed of by a
handler for animal feed;

(4) In fluid milk products and products
specified in paragraph (b) (1) of this sec-
ti~on that are dumped by a handier if the
market administrator is notified of such
dumping in advance and is given the op-
portunity to verify-such disposition;

(5) In skim milk in any modified fluid
milk product that is in excess of the
quantity of skim milk in such product
that was included within the' fluid milk
product definition pursuant to § 1096.15;
and

(6) In shrinkage assigned pursuant to
§ 1096.41(a) to the receipts specified in
§ 1096.41(a) (2) and in shrinkage speci-
fied in § 1096.41(b) and (c).

§ 1096.41 Shrinkage.
For purposes of classifying all skim

milk and butterfat to be reported by a
handler pursuant to § 1096.30, the mar-
ket administrator shall determine the
following:

(a) The pro rata assignment of
shrinkage of skim milk and butterfat,

respectively, at each pool plant to the basis of weights determined from Its
respective quantities of skim milk and measurement at the farm and butterfat
butterfat: tests determined from farm bulk tank

(1) In the receipts specified in para- samples, the applicable percentage
graph (b) (Q1) through (6) of this sec- under this paragraph f6r the cooperative
tion on which shrinkage is allowed pur- association shall be zero,
suant to such paragraph; and

(2) In other source milk not specified § 1096.42 Classification of transfers a
in paragraph (b) (1) through (6) of
this section which was received in the (a) Transfers to pool plants. Skim
form of a bulk fluid milk product or a milk or butterfat transferred in the form
bulk fluid cream product; of a fluid milk product or a bulk fluid

(b) The shrinkage of skim milk and cream product from a pool plant to an-
butterfat, respectively, assigned pursu- other pool plant shall be classified as
ant to paragraph (a) of this section to Class I milk unless both handlers request
the receipts specified in paragraph (a) the same classification in another class.
(1) of this section that is not in excess In either case, the classification of such
of: transfers'shall be subject to the follow-

(1) Two percent of the skim milk and ing conditions:
butterfat, respectively, in producer milk (1) The skim milk or butterfat classi-
(excluding milk diverted by the plant fled in each class shall be limited to the
operator to another plant); amount of skim milk and butterfat, re-

(2) Plus 1.5 percent of the skim milk spectively, remaining in such class at
and butterfat, respectively, in milk re- the transferee-plant after the computa-
ceived from a handler described in tions pursuant to § 1096.44(a) (12) and,
§ 1096.9(c), except that if the operator the corresponding step of § 1096.44(b):
of the plant to which the milk is de- (2) If the transferor-plant received
livered purchases such milk on the basis during the month other source milk to
of weights determined from its measure- be allocated pursuant to § 1096.44 (a) (7)
ment at the farm and butterfat tests de- or the corresponding step of § 1096.44 (b),
termined from farm bulk tank samples, the skim milk or butterfat so trans-
the applicable percentage under this ferred shall be classified so as to allocate
subparagraph shall be 2 percent; the least possible Class I utilization to

(3) Plus 0.5 percent of the skim milk such other source milk; and
and butterfat, respectively, in producer (3) If the transferor-handler received
milk diverted" from such plant by the during the month other source milk to
plant operator to another plant, except be allocated pursuant to § 1096.44(a)
that if the operator of the plant to which (11) or (12) or the corresponding steps
the milk is delivered purchases such milk of'§ 1096.44(b), the skim milk or butter-
on the basis of weights determined from fat so transferred, up to the total of the
its measurement at the farm and butter- skim milk and butterfat, respectively, in
fat tests determined from farm bulk tank such receipts of other source milk, shall
samples, the applicable percentage under not be classified as Class I milk to a

, this subparagraph shall be zero; greater extent than would be the case If
(4) Plus 1.5 percent of the skim milk the other source milk had been received

and butterfat, respectively, in bulk at the transferee-plant.
fluid milk products received by transfer (b) Transfers and diversions to other
from other pool plants; order plants. Skim milk or butterfat

(5) Plus 1.5 percent of the skim milk transferred or diverted in the form of a
and butterfat, respectively, in bulk fluid fluid milk product or a bulk fluid cream
milk products received by transfer from' product from a pool plant to an other
other order plants, excluding the quan- order plant shall be classified in the fol-
tity for which Class UI or Class III clas- lowing manner. Such classification shall
sification is requested by the operators apply only to the skim milk or butterfat
of both plants; that is in excess of any receipts at the

(6) Plus 1.5 percent of the skim milk pool plant from the other order plant of
and butterfat, respectively, in bulk fluid skim milk and butterfat, respectively, in
milk products received from unregulated fluid milk products and bulk fluid cream
supply plants, excluding the quantity for products, respectively, that are in the
which Class It or Class III classification same category as described in paragraph
is requested by the handler; and (b) (1), (2), or (3) of this section:

(7) Less 1.5 percent of th6 skim milk (1) If transferred as packaged fluid
and butterfat, respectively, in bulk fluid milk products, classification shall be In
milk products transferred to other plants the classes to which allocated as a fluid
that is not in excess of the respective milk product inder the other order;
amounts of skim milk and butterfat to. (2) If transferred in bulk form, classl-
which percentages are applied in para- fication shall be in the classes to which
graph (b) (1), (2), (4), (5), and (6) of allocated under the other order (includ-
this section; and ing allocation under the conditions sot

(c) The quantity of skim milk and but- forth in paragraph (b)'(3) of this
terfat, respectively, iri shrinkage of milk section) ;
from producers for which a cooperative (3) If the operators of both plants so
association is the handier pursuant to 'request: in their reports of receipts and
§ 1096.9 b) or (c), but not in excess of utilization filed- with their respective
0.5 percent of the skim milk and. butter- market administrators, transfers or di-
fat, respectively, in such milk. f the versions in bulk form shall be classified
operator of the plant to which the milk as Class 11 or Class MII milk to the extent
is delivered purchases such milk on the of such utilization available for Such
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classification pursuant to the allocation
provisions of the other order;

(4) If information concerning the
classes to which such transfers or diver-
sions were allocated under the other
order is not available to the market ad-
ministrator for the purpose of establish-
ing classification under this paragraph,
classification shall be as Class I, sub-
ject to adjustment when such informa-
tion is available; -

(5) For purposes of this paragraph, if
the other order provides for a different
number of classes of utilization than is
provided for under this part, skim milk
or butterfat allocated to a class consist-
ing primarily of fluid milk products shall
be classified as Class I milk, and skim
milk or butterfat allocated to the other
classes shall be classified as Class III
milk; and

(6) If the form in which any fluid
milk product that is transferred to an
other order plant is not defined as a
fluid milk product under such other
order, classification under this paragraph
shall be in accordance with the provi-
sions of § 1096.40.

(c) Transfers to producer-handlers
and transfers and diversions to exempt
-plants. Skim milk or butterfat in the
following forms that is transferred from
a pool plant to a producer-handler under
this or any other Federal order or trans-
ferred or diverted from a pool plant to
an exempt plant shall be classified:

(1) As Class I milk, if moved in the
form of a fluid milk product; and

(2) In accordance with the utilization
assigned to it by the market administra-
tor, if transferred in the form of a bulk
fluid cream product. For this purpose, the
transferee's utilization of skim'milk and
.butterfat in each class, in series begin-
ning with Class IIL shall be assigned to
the extent possible to its receipts of skim
milk and butterfat, respectively, in bulk
fluid cream products, pro rata to each
source.

(d) Transfers and diversions to other
nonpool plants. Skim milk or butterfat
transferred or diverted in the following
forms from a pool plant to a nonpool
plant that is not an other order plant,
an exempt plant, or sa producer-handier
plant shall be classified:

(1) As Class I milk, if transferred in
the form of a packaged fluid milk prod-
uct; and

(2) As Class I milk, if transferred or
diverted in the form of a bulk fluid milk
product or a bulk fluid cream product,
unless the following conditions apply:

(i) If the conditions described in
paragraph (d) (2) (i) (a) and (b) of this
section are met, transfers or diversions
in bulk form shall be classified on- the
basis of the assignment of the nonpool
plant's utilization to its receipts as set
forth in paragraph (d) (2) (ii) through
(viii) of this section:(a) The transferor-handier or di-
vertor-handier claims such classification
in his report of receipts and utilization
filed pursuant to § 1096.30 for the month
within which such transaction occurred;
and

(b) The nonpool plant operator main-
tains books and records showing the

utilization of all skim milk and butterfat
received at such plant which are made
available for verification purposes if re-
quested by the market administrator;

(11) Route disposition in the marketing
area of each Federal milk order from the
nonpool plant and transfers of packaged
fluid milk products from such nonpool
plant to plants fully regulated thereun-
der shall be assigned to the extent pos-
sible in the following sequence:

(a) Pro rata to receipts of packaged
fluid milk products at such nonpool
plant from pool plants;

(b) Pro rata to any remaining unas-
signed receipts of packaged fluid milk

.products at such nonpool plant from
other order plants;

(c) Pro rata to receipts of bulk fluid
milk products at such nonpool plant
from pool plants; and

(d) Pro rata to any remaining unas-
signed receipts of bulk fluid milk prod-
ucts at such nonpool plant from other
order plants;

(1) Any remaining Class I disposition
of packaged fluid milk products from the
nonpool plant shall be asslgned to the
extent possible pro rata to any remain-
ing unassigned receipts of packaged
fluid milk products at such nonpool plant
from pool plants and other order plants;

(iv) Except as provided In paragraph
(d) (2) (Lx) of this section, transfers of
bulk fluid milk products from the non-
pool plant to a plant fully regulated un-
der any Federal milk order, to the extent
that such transfers to the regulated
plant exceed receipts of fluid milk prod-
ucts from such plant and are allocated
to Class I at the transferee-plant, shall
be assigned to the extent possible in the
following sequence:

(a) Pro rata to receipts of fluid milk
products at such nonpool plant from
pool plants; and

(b) Pro rata to any remaining unas-
signed receipts of fluid milk products at
such nonpool plant from other order
plants;

(v) Any remaining unassigned Class
I disposition from the nonpool plant
shall be assigned to the extent possible
in the following sequence:

(a) To such nonpool plant's receipts
from dairy farmers who the market ad-
ministrator determines constitute regu-
lar sources of Grade A milk for such
nonpool plant; and

(b) To such nonpool plint's receipts
of Grade A milk from plants not fully
regulated under any Federal milk order
which the market administrator deter-
mines constitute regular sources of
Grade A milk for such nonpool plant;

(vi) Any remaining unassigned re-
ceipts of bulk fluid milk products at the
nonpool plant from pool plants and other
order plants shall be assigned, pro rata
among such plants, to the extent possible
first to any remaining Class I utilization,
then to Class 311 utilization, and then to
Class I: utilization at such nonpool
plant;

(vii) Receipts of bulk fluid cream
products at the nonpool plant from pool
plants and other order plants shall be
assigned, pro rata among such plants,
to the extent possible first to any re-

malning Class MII utilization, then to
any remaining Class Ir utiliztion, and
then to Class I utilization at such non-
pool plant;

(vIl) In determining the nonpool
plant's utilization for purposes of this
subparaZaph, any fluid milk products
and bulk fluid cream products trans-
ferred from such nonpool plant to a plant
not fully re3ulated under any Federal
milk order shall be classified on the basis
of the second plant's utilization using
the same assignment priorities at the
second plant that are set forth in this
subparagraph; and

(x) Transfers of bulk fluid milk prod-
ucts from a nonpool plant to a pool plant
shall be classified as if they were a direct
transfer pursuant to paragraph (a) of
this section from one pool plant to an-
other pool plant with Class Il or Class MI
utilization indicated: Provided, That if
the classification limitations provided in
paragraph (a) of this section result in
any skim milk or butterfat covered by
this subdivision being classified as Class
I from pool plants of two or more han-
dlers, such classification shall be shared
pro rata between such handlers accord-
ing to the respective quantities of fluid
milk products each handier transferred
to the nonpool plant unless, at or before
the time of reporting, signed statements
by operators of such plants indicate
agreement on a different sharing of such
Class I classification.
§ 1096.43 General classification rules.

In determining the classification of
producer milk pursuant to § 1096.44, the
following rules shall apply:

(a) Each month the market adminis-
trator shall correct for mathematical and
other obvious errors all reports filed pur-
suant to § 1096.30 and shall compute
separately for each pool plant and for
each cooperative association with respect
to milk for which it is the handier pur-
suant to I 1096.9 (b) or (c) the pounds
of skim milk and butterfat, respectively,
in each class in accordance with
§§ 1096.40, 1096.41, and 1096.42;

(b) If any of the water contained in
the milk from which a product is made is
removed before the product is utilized or
disposed of by a handier, the pounds of
skim milk in such product that are to
be considered under this part as used or
disposed of by the handier shall be an
amount equivalent to the nonfat milk
solids contained in such product plus
all of the water originally associated with
such solids; and

(c) The classification of producer milk
for which a cooperative association is the
handler pursuant to § 1096.9 U,) or (c)
shall be determined separately from the
operations of any pool plant operated
by such cooperative association.
§ 1096.44 anssification of producer

milk.
For each month, the market adminis-

trator shall determine the classification
of producer milk of each handier de-
scribed in § 1096.9(a) for eachof hispool
plants separately and of each handier
described in § 1096.9 (b) and (c) by al-
locating the handler's receipts of skim
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milk and butterfat to his utilization as
follows:

(a) Skim milk shall be allocated in
the following manner:

(1) Subtract from the total pounds of
skim milk in Class III the pounds of skim
milk in shrinkage specified in § 1096.41
(b) ;

(2) Subtract from the -total pounds
of skim'milk in Class I the pounds of
skim milk in receipts of packaged fluid
milk products from an unregulated sup-
ply plant to the extent that an equivalent
amount of skim milk disposed of to such
plant by handlers fully regulated under
any ]Tederal milk order is classified and
priced as Class I milk and is not used as
an offset for any other payment obliga-
tion under any order;

(3) Subtract from the pounds of skim
milk remaining.in each class the pounds
of skim milk in fluid milk products re-
ceived in packaged form from an other
order plant, ,except that to be subtracted
pursuant to paragraph (a) (7) (vi) of
this section, as follows:

(i) From Class IIT milk,'the lesser of
the pounds remaining or 2 percent of
such receipts; and

(ii) From Class I milk, the remainder
of such receipts;

(4) Subtract from the pounds of skim
milk in Class II the pounds of skim milk
in products specified in § 1096.40(b) (1)
that were received in packaged form
from other plants, but not in excess of
the pounds of skim milk remaining in
ClassfI; I

(5) Subtract from the remaining
pounds of skim milk in Class II the
pounds of skim milk in products speci-
fied in § 1096.40(b) (1) that 'were in in-
ventory at the beginning of the month in
packaged form, but not in excess of the
pounds of skim milk remaining in Class
II. This subparagraph shall apply only if
the pool plant was subject to the provi-
sions of this subparagraph or comparable
provisions of another Federal milk order
in the immediately preceding month;

(6) Subtract from the remaining
pounds of skim milk in Class I the
pounds of skim milk in other source milk
(except that received in the form of a
fluid milk product or a fluid cream prod-
uct) that is used to produce, or added to,
any product specified in § 1096.40(b),
but not in excess of the pounds of skim
milk remaining in Class II;

(7) Subtract in the order specified be-
low from the pounds of skim milk re-
maining in each class, in series beginning
with Class III, the pounds of skim milk
in each of the following:

(i) Other source milk (except that re-
ceived in the form of a fluid milk prod-
uct) and, if paragraph (a) (5) of this
section applies, packaged inventory at
the beginning of the month of products
specified in § 1096.40(b) (1) that was not
subtracted pursuant to paragraph (a)
(4), (5), and (6) of this section;

(ii) Receipti of fluid milk products
(except filled milk) for which Grade A
certification is not established;

(ii) Receipts of fluid milk products
from unidentified sources;

(iv). Receipts of fluid milk products
from a producer-handler as defined
under this or any other Federal milk
order and from an exempt plant;

(v) Receipts of reconstituted skim
milk in filled milk from an unregulated
supply plant that were not subtracted
pursuant to paragraph (a) (2) of this
section; and

(vi) Receipts of reconstituted skim
milk in filled milk from an other order
plant that is regulated under any Fed-
eral milk order providing for individual-
handler pooling, to the extent that re-
constituted skim milk is allocated to
Class I at the transferor-plant;

(8) Subtract in the order specified
below from the pounds of skim milk re-
maining, in Class If and Class III, in
sequence beginning with Class III:

(i) The pounds of skim milk ini receipts
of fluid milk products from an unregu-
lated supply plant that were not sub-
tracted pursuant to paragraph (a) (2)
and (7) (v) of this section for which
the handler requests a classification other
than Class I, but not in excess of the
pounds of skim milk remaining in Class
II and Class III combined;

(ii) The pounds of skim milk in re-
ceipts of fluid milk products from an un-
regulated supply plant that were not
subtracted pursuant to paragraph (a)
(2), (7) (v), and (8) (i) of this section
which are in excess of the pounds of skim
milk determined pursuant to paragraph
a) (8) (ii) (a) through (c) of this sec-

tion. Should the pounds of skim milk to
be subtracted from Class II and Class I1
combined exceed the pounds of skim
milk remaining in suh classes, the
pounds of skim milk in Class II and
Class I combined shall be increased
(increasing as necessary Class TM and
then Class II to the extent of available
utilization in such classes at the nearest
other pool plant of the handler, and then
at each successively more distant pool
plant of the handler) by an amount
equal to such excess quantity to be sub-
tracted, and. the pounds of skim milk in
Class I shall be decreased by a like
amount. In such case,-the pounds of skim
milk remaining in each class at this al-
location step at the handler's other pool
plants shall be adjusted in the reverse
direction by a like amount:

-(a) Multiply by 1.25 the sum of .the
pounds of skim milk remaining in Class I
at this allocation step at all pool plants
of the handler (excluding any duplica-
tion of Class I utilization resulting from
reported Class I transfers between pool
plants of the handler) ;

(b) Subtract from the above result the
'sum of the pounds of skim milk in re-
ceipts at all pool plants of the handler of
producer milk, fluid milk products from
pool plants of other handlers, milk from
a handler described in § 1096.9(c), and
bulk fluid milk products from other order
plants that were not subtracted pursu-
ant to paragraph (a) (7) (vi) 'of this
section; and

(c) Multiply any plus quantity result-
ing above by the percentage that the
receipts of skim milk in fluid milk prod-
ucts from unregulated supply plants that
remain at this pool plant Is of all such
receipts remaining at this allocation step
at all pool plants of the handler; and

(iII) The pounds of skim milk In re-
ceipts of bulk fluid mill, products from
an other order plant that are in excess of
bulk fluid milk product transferred or
diverted to such plant and that were not
subtracted pursuant to paragraph (a)
(7) (vi) of this section, if Class II or Class
I classification is requested by the

operator of the other order plant and
the handler, but not In excess of the
pounds of skim milk remaining In Class
I and Class I combined;

(9) Subtract from the Pounds of skim
milk remaining In each class, in series
beginning with Class M, the pounds of
skim milk in fluid milk products and
products specified in § 1096.40(b) (1) In
inventory at the beginning of the month
that were not subtracted pursuant to
paragraph (a) (5) and (7) (1) of this
section;

(10) Add to the remaining pounds of
skim milk in Class I the pounds of
skim milk subtracted pursuant to para-
graph (a) (1) of this section;

(11) Subject to the provisions of para-
graph (a). (11) (1) and (ii) of this section,
subtract from the pounds of skim mill'
remaining in each class at the plant, pro
Tata to the total pounds of skim milk
remaining in Class I and In Class II and
Class III combined at this allocation stop
at all pool plants of the handler (exclud-
ing any duplication of utilization In each
class resulting from transfers between
pool plants of the handler), with the
quantity prorated to Class II and Clas,
M combined being subtracted first from
Class l and then from Class Ir, the
pounds of skim milk in receipts of fluid
milk products from an unregulated sup-
ply plant that were not subtracted pur-
suant to paragraph (a) (2), (7) (v), and
(8) (i) and (il) of this section and that
were not offset by transfers or diversions'
of fluid milk products to the same unreg-
ulated supply plant from which fluid
milk products to be'allocated at this step
were received:'

(i) Should the pounds of skim millk to
be subtracted from Class I and Clas
Mr combined pursuant to this subpara-
graph exceed the pounds of skim mill.
remaining in such classes, the pounds of
skim milk in Class II and Class Ml com-
bined shall be increased (increasing as
necessary Class M and then Class II to
the extent of available utilization in such
.classes at the nearest other .pool plant
of the handler, and then at each succes-
sively more distant pool plant of the
handler) by an amount equal to such ex-
cess quantity to be subtracted, and the
pounds of skim milk In Cla-s I shall be
decreased by a like amount. In such case,
the pounds of skim milk remaining in
each class at this allocation step at the
handler's other pool plants shall be ad-
justed in the reverse direction by a like
amount; and
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(ii) Should the pounds of skim milk to
be subtracted from Class I pursuant to
this subparagraph exceed the pounds of
skim milk remaining in such class, the
pounds of skim milk in Class I shall be
.increased by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class I and Class
TTT combined shall be decreased by a like
amount (decreasing as necessary Class
III and then Class ID. In such case, the
pounds of skim milk remaining in each
class at this allocation step at the han-
dler's other pool plants shall be adjusted
in the reverse direction by a like amount,
beginning with the nearest plant at which
Class I utilization is available;

(12) Subtract in the manner specified
below from the pounds of skim milk re-
mainingin each class the pounds of skim
milk in receipts of bulk fluid milk prod-
ucts from an other order plant that are in
excess of bulk fluid milk products trans-
ferred or diverted to such plant and that
were not subtracted pursuant to para-
graph (a) (7) (vi) and (8) (iii) of this
section-

(i) Subject to the provisions of para-
graph (a) (12) (ii), (iii), and (iv) of this
section, such subtraction shall be pro-
rata to the pounds of skim milk in Class
I and in Class II and Class III combined,
with the quantity prorated to Class II
and Class III combined being subtracted
first from Class -Il1 and then from Class
II, -with respect to whichever of the fol-
lowing quantities represents the lower
proportion of Class I milk:

(a) The estimated utilization of skim
milk of all handlers in each class as an-
nounced for the month -pursuant to
§ 1096.45(a); or

(b) The total pounds of skim milk re-
maining in each class at this allocation
,step at all pool plants of the handler (ex-
cluding any duplication of utilization in
-each class resulting from transfers be-
tween pool plants of the handler);

(ii) Should the proration pursuant to
paragraph (a) (12) i) of this section re-
sult in the total pounds of skm milk at
all pool plants of the handler that are to
be subtracted at this allocation step from
Class II and Class IMt combined exceed-
ing the pound of skim milk remaining
in Class II and Class III at all such
plants, the pounds of such excess shall be
-subtracted from the pounds of skim milk
remaining in Class-I after such prora-
tion at the pool plants at which such
other source milk was received;

(ili) Except as provided in paragraph
(a) (12) (ii) of this section, should the
computations pursuant to paragraph (a)
(12) () or (ii) of this section result in a
quantity of skim milk to be subtracted
from Class II and Class M combined
that exceeds the pounds of skim milk
remaining in such classes, the pounds of
skim milk in Class I1 and Class I1 com-
-bined shall be increased (increasing as
necessary Class IrE and then Class II to
the extentof -available utilization in such
classes at the nearest other pool plant
of the handler, and then at each suc-
cessively more -distant pool plant of the
handler) by an amount equal to such ex-
cess quantity to be subtracted, and the

the pounds of skim milk remaining in
each class at this allocation step at the
pounds of skim milk in Class I shall be
decreased by a like amount. In such case,
handler's other pool plants shall be ad-
justed in the reverse direction by a like
amount; and

tiv) Except as provided in paragraph
(a) (12) (i) of this section, should the
gomputatlons pursuant to paragraph (a)
(12) (i) or di) of this section result in
a quantity of skim milk to be subtracted
from Class I that exceeds the pounds of
skim milk remaining in such class, the
pounds of skim milk in Class I shall be
increased by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class II and Class
III combined shall be decreased by a like
amount (decreasing as necessary Class
MII and then Class II). In such case, the

pounds of sldm milk remaining n each
class at this allocation step at the han-
dler's other pool plants shall be adjusted
in the reverse direction by a like amount
beginning with the nearest plant at
which Class I utilization is available;

(13) Subtract from the pounds of
skim milk remaining n each class the
pounds of skim milk in receipts of fluid
milk products and bulk fluid cream prod-
ucts from another pool plant according
to the classification of such products pur-
suant to § 1096.42(a); and

(14) If the total pounds of skim milk
remaining in all classes exceed- the
pounds of skim milk in producer milk.
subtract such excess from the pounds of
skim milk remaining in each clas In
series beginning with Class IM Any
amount so subtracted shall be known as
"overagd"
(b) Butterfat shall be allocated n ac-

cordance with the procedure outlined for
skim milk In paragraph (a) of this sec-
tion; and

(c) The quantity of producer milk in
each class shall be.the combined pounds
of skim =ilk and butterfat remnining In
each class after the computations pur-
suant to paragraph (a) (14) of this sec-
tion and the corresponding step of para-
graph (b) of this section.

§ 1096.45 Market administrators re-
ports and announcements concerning
classification.

The market administrator shall make
the following reports and announce-
ments concerning classification:

(a) Whenever required for the pur-
pose of allocating receipts from other
order plants pursuant to § 1090.44(a)
(12) and the corresponding step of
§ 1096.44(b), estimate and publicly an-
nounce the utilization (to the nearest
-whole percentage) in each class during
the month of skim milk and butterfat,
respectively, in producer milk of all han-
dlers. Such estimate shall be based upon
the most current available data and shall
be final for such purpose.

(b) Report to the market administra-
tor of the other order, as soon as possI-
ble after the report of receipts and utili-
zation for the month Is received from a
handler who has received fluid milk
products or bulk fluid cream products
from an other order plant, the class to

which such receipts are allocated pursu-
ant to § 1096.44 on the basis of such
report, and, thereafter, any change in
such allocation required to correct errors
disclosed n the verification of such
report.

(c) Furnish to each handler operating
a pool plant who has shipped fluid milk
products or bulk fluid cream products to
an other order plant the class to which
such shipments were allocated by the
market administrator of the other order
on the basis of the report by the re-
celving handler, and, as necessary, any
change. in such allocation arising from
the verification of such report.

(d) On or before the 11th day after
the end of each month, report to each
cooperative association which so requests
the amount and class utilization of milk
received by each handler from producers
who are members of such cooperative
association. For the purpose of this re-
port the milk so received shall be pro-
rated to each class in the proportion
that the total receipts of milk from pro-
ducers by such handler were used in each
clacs.

CLSS PRIczs

§ 1096.50 Class prices.

Subject to the provisions of § 1096.52,
the class prices for the month per hun-
dredweight of milk containing 3.5 per-
cent butterfat shall be as follows:

(a) Clms I price. The Class I price
shall be the basic formula price for the
second preceding month plus $2.47.

(b) Class 1 Price. The Class 31 price
shall be the basic formula price for the
month plus 10 cents.

(c) Class III price. The Class IMt price
shall be the basic formula price for the
month.

§ 1096.51 Basic formula price.
The "basic formula price" shall be the

average price per hundredweight for
manufacturing grade milk, fo.b. plants
in Minnesotp and Wisconsin, as reported
by the Department for the month, ad-
justed to a 3.5 percent butterfat basis
and rounded to the nearest cent. For
such adjustment, the butterfat differ-
ential (rounded to the nearest one-tenth
cent) per one-tenth percent butterfat
shall be 0.12 times the simple average of
the wholesale selling prices (using the
midpoint of any price range as one price)
of Grade A (92-score) bulk butter per
pound at Chicago, as reported by the De-
partment for the month. For the purpose
of computing the Class Iprice, the result-
ing price ball be not less than $4.33.

§ 1096.52 Plant location adjustments
for handlers.

(a) For milk received from producers
at a plant located more than 50 miles,
by the shortest hard-surfaced highway
distance as determined by the market
administrator, from the nearer of the
City Hall In Iinden or Monroe, Loulsi-
nna, and classified as Class Imilk or as-
signed Class I location adjustment credit
pursuant to paragraph (b) of this sec-
tion, the price computed pursuant to
§ 1096.50(a) shall be reduced 1.5 cents
for each 10 miles or fraction thereof that
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such plant is from the nearer of the City (d) Add the amount obtained from
Hall in Minden or Monroe. multiplying the difference between the

(b) For purposes of calculating such Class I price applicable at the location
adjustment, transfers between pool of the pool plant and the Class HI price
plants shall be assigned Class I disposi- by the hundredweight of skim milk and
tion at the transferee-plant, in excess of butterfat subtracted from Class I pursu-
the sum of receipts at such plant from ant to § 1096.44(a) (7) (i) through (iv)
producers and handlers described in and the corresponding step of § 1096.44
§ 1096.9(c), and the pounds assigned as (b), excluding receipts of bulk fluid
Class I to receipts from other order cream products from an other order
plants and unregulated supply plants, plant;
such assignment to be made first to (e) Add the amount obtained from
transferor-plants at which no location multiplying the difference between the
adjustment credit is applicable and then Class I price applicable at the location
in sequence beginning with the plant at of the transferor-plant and the Class HI
which the least location adjustment price by the hundredweight of skim milk
would apply, and butterfat subtracted from Class I

(c) The Class I price applicable to pursuant to § 1096.44(a) (7) (v) and
other source milk shall be adjusted at the (vi) and the corresponding step of
rates set forth in paragraph (a) of this § 1096.44(b);
section, except that the adjusted Class I (f) Add the amount obtained, from
price shall not be less than the Class HI multiplying the Class I price applicable
price. at the location of the nearest unregulated

§ 1096.53 Announcement of class prices. supply plants from which an equivalent
volume was received by the pounds of

The market administrator shall an- skim milk and butterfat subtracted from
nounce publicly on or before the fifth Class I pursuant to § 1096.44(a) (11) and
day of each month the Class I price for the corresponding step of § 1096.44(b),
the following month and the Class I excluding such skim milk and butterfat
and Class HI prices for the preceding in receipts of bulk fluid milk products
month. from an unregulated supply plant to the
§ 1096.54 Equivalent price. extent that an equivalent amount

of skim milk or butteifat disposed of to
If for any reason a price or pricing such plant by handlers fully regulated

constituent required by this part for under any Federal milk order is classi-
computing class prices or for other pur- fiedand priced as Class I milk and is not
poses is not available as prescribed in used as an offset for any other payment
this part, the market administrator shall obligation under any order; and
-use a price-or pricing constituent deter- (g) For the first month that this para-mined by the Secretary to be equivalent graph is effective, subtract the amount
to the price or pricing constituent that obtained from multiplying the difference
is required. between the Class I price applicable at

UNIFOiRM PRICE the location of the pool plant and the
§ 1096.60 Handler's value of milk for Class H price, both for the precedingcomputing uniform price. month, by the hundredweight of skim

milk and butterfat in any fluid milk prod-
For the purpose of computing the uni- uct or product specified in § 1096.40(b)

form price, the market administrator that was in the plant's inventory at the
shall determine for each month the value end of the preceding month and classified
of milk of each handler with respect to as Class I milk.
each of his pool plants and of each han- § 1096.61 Computation of uniform
dler described in § 1096.9 (b) and (c) as pr109 .
follows: price.

(a) Multiply the pounds of producer For each month, the market adminis-
milk in each class as determined pur- trator shall compute the uniform price
suant to § 1096.44 by the applicable class per hundredweight for milk of 3.5 percent
prices and add the resulting amounts; butterfat content as follows:

(b) Add the amounts obtained from (a) Combine into one total the values
multiplying the pounds of overage sub-' computed pursuant to § 1096.60 for all
tracted from each class pursuant to pool handlers who made reports pre-
§ 1096.44(a) (14) and the corresponding scribed in § 1096.30 for such month and
step of § 1096.44(b) by the respective who have made payments for the pre-
class prices, as adjusted by the butterfat vious month pursuant to § 1096.71;
differential specified in § 1096.74, that (b) Add an amount equal to the sum
are applicable at the location of the pool of the deductions to be made for location
plant; adjustments pursuant to § 1096.75;

(c) Add the amount obtained from (c) Add an amount equal to not less
multiplying the difference between the than.one-half of the unobligated balance
Class MI price for the preceding month on hand in the producer-settlement
and the Class I price applicable at the fund;
location of the pool plant or the Class I (d) Divide the resulting amount by
price, as the case may be, for the current the sum of the following for all handlers
month by the hundredweight of skim included in these computations:
milk and butterfat subtracted from Class (1) The total hundredweight of pro-

ducer milk;'andI and Class HE pursuant to § 1096.44(a) (2) The total hundredweight for
(9) and the corresponding step of - which a value is computed pursuant 'to
§ 1096.44(b); § 1096.60(f); and

(e) Subtract not less than 4 cents nor
more than 5 cents per hundredweight.
The result shall be the "uniform price"
for producer milk.
§ 1096.62 Announcement of uniform

price and butterfat dlifferential.
The market administrator shall an-

nounce publicly on or before:
(a) The fifth day after the end of each

month the butterfat differential for such
month; and

(b) The 10th day after the end of each
month the uniform price for such month.

PAYMENTS FOR MILX
§ 1096.70 Producer-seulcment find.

The market administrator shall estab-
lish and maintain a separate fund known
as the "producer-settlement fund" Into
which he shall deposit all payments made
by handlers pursuant to §§ 1090.11,
1096.76, and 1096.77 and out of which
he shal make payments to handlers pur-
suant to H2 1096.72 and 1096.77: Pro-
vided, That payments due to any handier
shall be offset by any payment due from
such handier.
§ 1096.71 Payments to the producer-

settlement fund.
(a) On or before the 12th day after

the end of the month, each handler shall
pay to the market administrator the
amount, if any, by which the amount
specified in paragraph (a) (1) of this
section exceeds the amount specified
in paragraph (a) (2) of this section:

(1) The total value of milk of the
handler for such month as determined
pursuant to § 1096.60.

(2) The sum of:
(I) The value at the uniform price, as

adjusted pursuant to § 1090.75, of ouch
handler's receipts of producer milk; and

(1) The value at the uniform price
applicable at the location of the plant
from which received of other source milk
for which a value Is computed pursuant
to § 1096.60(f).

(b) On or before the 25th day after
the end of the month each person who
operated an other order plant that was
regulated during such month under an
order providing for individual-handler
pooling shall pay to the market admin-
istrator an amount computed as follows:

(1) Determnine the quantity of recon-
stituted skim milk In filled milk In route
disposition from such plant in the mar-
keting area which was allocated to Class
I at such plant. If there Is such route
disposition from such plant in market-
ing areas regulated by two or more mar-
ketwide pool orders, the reconstituted
skim milk allocated to Class I shall be
prorated to each order according to such
route disposition in each marketing area,
and

(2) Compute the value of the recon-
stituted skim milk assigned In paragraph
(b) (1) of this section to route disposition
In this marketing area by multiplying
the quantity of such skim milk by the
difference between the Class I price
under this part that s applicable at the
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location of the other order plant (but
not to be less than the Class II price)
and the Class 31Iprice.
§ 1096.72 Payments from the producer-

settlement fund.
On or before the 13th day after the

end of each month the market adminis-
trator shall pay to each handler the
amount, if any, by which the amount
computed pursuant to § 1096.71(a) (2)
exceeds the amount computed pursuant
to § 1096.71(a) (1). If, at such time, the
balance in the producer-settlement fund
is insufficient to make all payments pur-
suant to this section, the market admin-
istrator shall reduce uniformly such
payments and shall complete such pay-
ments as soon as the appropriate funds
are available.

§ 1096.73 Payments to producers and to
cooperative associations.

Except as provided in paragraph (c)
of this section, each handler shall make
payment to each producer for milk re-
ceived from such producer as follows:

(a) On or before the 28th day of each
month, for milk received during the first
15 days of the month at not less than
the Class MI price for the preceding
month;

(b) On or before the 15th day after the
end of each month for milk received dur-
ing the month, an amount computed at
not less than the uniform price per hun-
dredweight pursuant to § 1096.61, subject
to the-butterfat differentials and loca-
tion -adjustments computed pursuant to
§§ 1096.74 and 1096.75, respectively; and

(1) Less payment made pursuant to
paragraph (a) of this section;

(2) Less deductions for marketing
services pursuant to § 1096.86;

(3) Plus or minus adjustments pur-
suant to § 1096.77 for errors in previous
payments made to such producers; and

(4) Less proper deductions authorized
by such producer;

(c) On or before the 25th and 13th
days of each month, in lieu of the pay-
ment pursuant to paragraphs (a) and
(b) of this section, respectively, each
handler shall pay to a -cooperative asso-
ciation which so requests, with respect to
producers for whose milk the market ad-
ministrator determines such cooperative
association is authorized to collect pay-
ment, an amount equal to the sum of the
individual payments otherwise payable to
such producers;

(d) In making the payments to pro-
ducers pursuant to paragraph (b) or
(c) of this section, each handler shall
furnish each producer or cooperative as-
sociation from whom he has received
milk witha supporting statement which
shall show for each month:

(1) The month and the identity of
the handler and of the producer;

(2) The daily an& total pounds and
the average butterfat content of milk

.received from such producer; -
(3) The minimum rate or rates at

-which payment to such producer is re-
quired pursuant to this part;

(4) The rate which is used in making
the payment if such rate is other than
the applicable minimum rate;

(5) The amount or the rate per hun-
dredweight and nature of each deduc-
tion claimed by the handler; and

(6) The net amount of payment to
such producer;

(e) Each handler shall make payment
to a cooperative association for each
hundredweight of milk received from
such association in Its capacity as a han-
dler pursuant to § 1096.9(a) as follows:

(1) On or before the 25th day of each
month for milk received during the first
15 days of the month, at not less than
the Class I price for the preceding
month; and

(2) On or before the 13th day after
the end of each month an amount equal
to not less than the applicable class
prices adjusted pursuant to § 1096.74, (1)
less the amounts paid pursuant to para-
graph (e) (1) of this section, and (it)
plus or minus adjustments pursuant to
§ 1096.77 for errors in previous payments
made to such cooperative ascociatlon;
and

(f) Each handler shallmake payment
to a cooperative association for milk re-
ceived from such association in its capac-
ity as a handler described in § 1096.9(c),
including the milk of producers who
are not members of such association and
who the market administrator deter-
mines have authorized such cooperative
association to collect for their milk as
follows:

(1) On or before the 25th day of each
month for milk received during the first
15 days of the month at not less than
the Class I price for the preceding
month; and

(2) On or before the 13th day after
the end of each month at not less than
the uniform price adjusted pursuant to
§§ 1096.74 and 1096.75, less payment
made pursuant to paragraph (f) (1) of
this section.
§ 1096.74 Butterfat differential.

For milk containing more or less than
3.5 percent butterfat, the uniform price
shall be increased or decreased, respec-
tively, for each one-tenth percent butter-
fat variation from 3Z5 percent by a but-
terfat differential, rounded to the nearest
one-tenth cent, which shall be 0.115
times the simple average of the wholesale
selling prices (using the midpoint of any
pricerange as one price) of Grade A (92-
score) bulk butter per pound at Chicago,
as reported by the Department for the
month.

§ 1096.75 Plant location adjustments for
producers and on nonpool milk.

(a) The uniform price for producer
milk shall be reduced according to the
location of the plant at which the mill:
was physically received, at the rates set

.forth in § 1096.52.
(b) For purposes of computations pur-

suant to §§ 1096.71 and 1096.72 the uni-
form price shall be adjusted at the rates
set forth In § 1096.52 applicable at the
location of the nonpool plant from which
the milk was received, except that the
adjusted uniform price shall not be le.s
thaft the Class 3I price.

§ 1096.76 Payments by handler- operat-
ing a partially regulated distributing
plant.

Each handler who operates a partially
regulated distributing plant shall pay on
or before the 25th day'after the end of
the month to the market administrator
for the producer-settlement fund the
amount computed pursuant toparagraph
(a) of this section. Uf the handler sub-
mits pursuant to §§1095.30(b) and
1096.31(b) the information necessary for
mitng the computations, such handler
may elect to pay In lieu of such payment
the amount computed pursat to para-
graph (b) of this section:

(a) The payment under this para-
graph shall be the amount resulting from
the following computations;

(1) Determine the pounds of route
disposition in the marketing area from
the partially regulated distributing plant;

(2) Subtract the pounds of fluid milk
products -received at the partially regu-
lated distributing plant:

W As Clas I milk from pool plants
and other order plants, except that sub-
tracted under a similar provision of an-
other Federal milk order; and

(Wi) From another nonpool plant that
is not an other order plant to the extent
that an equivalent amount of fluid milk
products disposed of to such nonpool
plant by handlers fully regulated under
any Federal milk order is classified and
priced as Class I milk and is not used as
an offset for any other payment obliga-
tion under an order;

(3) Sulitract the pounds of rec~nsti-
tuted skim milk In route disposition in
the marketing area from the partially
regulated distributing plant;

(4) Multiply the remaining pounds by
the difference between the Class I price
and the uniform price, both prices to be
applicable at thelocation of the partially
regulated distributing plant (but not to
be less than the Class III price); and

(5) Add the amount obtained from
multiplying the pounds of reconstituted
skim milk specified in paragraph (a) (3)
of this section by the difference be-
tw een the Class I price applicable at the
location of the Partially regulated dis-
tributing plant (but not to be less than
the Class 3IE price) and the Class Ii
price.

(b) The payment under this para-
graph shall be the amount resulting
from the following computations: -

(1) Determine the value that would
have been computed pursuant to § 1096.-
0 for the partially resulated distribut-

ing plant if the plant had been a
pool plant, subject to the following
modifications:

(I) Fluid milk products and bulk fluid
cream products received at the partially
regulated distributing plant from a pool
plant or an other order plant shall be-
allocated at the partially regulated dis-
tributing plant to the same class in which
such products were classified at the fully
regulated plant;

(11) Fluid milk products and bulk fluid
cream products transferred from the
partially regulated distributing plant to
a pool plant or an other order plant shall
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be classified dt the partially regulated
distributing plant in the class to which
allocated at the fully regulated plant.
Such transfers shall be allocated to the
extent possible to those receipts at the
partially regulated distributing plant
from pool plants and other order plants
that are classified in the corresponding
class pursuant to paragraph (b) (1) (i) of
this section. Any such transfers re-
maining after the above allocation which
are classified in Class I and for which a
value is computed for the handier operat-
ing the partially regulated distributing
plant pursuant to § 1096.60 shall be priced
at the uniform price (or at the weighted
average price if such is provided) of
the respective order regulating the han-
dling of milk at the transferee-plant,
with such uniform price adjusted to the
location of the nonpool plant (but not
to be less than the lowest class price
of the respective order), except that
transfers of reconstituted skim milk in
filled milk shall be priced at the lowest
class price of the respective order; and

(iii) If the operator of the partially
regulated distributing plant so requests,
the value of milk determined pursuant
to § 1096.60 for such handler shall in-
clude, in lieu of the value of other source
milk specified in § 1096.60(f) less the
value of such other source milk specified
in § 1096.71 (a) (2) (ii), a value of milk de-
termined pursuant to § 1096.60 for each
nonpool plant that is not an other order
plant which serves as a supply plant for
such partially regulated distributing
plant by making shipments to the par-
tially regulated distributing 'plant dur-
ing the month equivalent to the require-
ments of § 1096.7(b) subject to the
following conditions:

(a) The operator of the partially reg-
ulated distributing plant submits with
his reports filed pursuant to §§ 1096.30
(b) and 1096.31(b) similar reports for
each such nonpool supply plant;

(b) The operator of such nonpool sup-
ply plant maintains books and records
showing the utilization of all skim milk
and butterfat received at such plant
which are made available if requested by
the market administrator for verifica-
tion purposes; and

(c) The value of milk determined
pursuant to § 1096.60 for such nonpool
supply plant shall be determined in the
same manner prescribed for computing
the obligation of such partially regulated
distributing plant; and

(2) From the partially regulated dis-
tributing plant's value of milk computed
pursuant to paragraph (b) (1) of this
section, subtract:

(i) The gross payments by the opera-
tor of such partially regulated distribut-
ing plant, adjusted to a 3.5 percent but-
terfat basis by the butterfat differential
specified in § 1096.74, for milk received at
the plant during the month that would
have been producer milk if the plant had
been fully regulated;

(ii) If paragraph (b) (1) (ill) of this
section applies, the gross payments by
the operator of such nonpool supply
plant, adjusted to a 3.5 percent butter-
basis by the butterfat differential spec-

ifled in § 1096.74, for milk received at
the plant during the month that would
have been producer milk if the plant had
been fully regulated; and

(iii) The payments by the operator of
the partially regulated distributing plant
to the producer-settlement fund of an-
other order under which such plant is
also a partially regulated distributing
plant and like payments by the operator
of the nonpool supply plant if paragraph
(b) (1).(iii) of this section applies.

§ 1096.77 Adjustment of accounts.

Whenever audit by the market admin-
istrator of any handler's reports, books,
records, or accounts, discloses errors re-
sulting in moneys due (a) the market
administrator from such handler; (b)
such handier from the market adminis-
trator; or (c) any producer or coopera-
tive association from such handier, the
market administrator shall promptly
notify such handier of any amount so
due and payment thereof shall be made
on or before the next date for making
payments, as set forth in the provisions
under which such error occurred.

ADMINISTRATIVE ASSESSMENT AND
MARKETING SERVICE DEDUCTION

§ 1096.85 Assessment for order admin-
istration.

As his pro rata share of the expense
of administration of this part each
handler, except a producer-handier,
shall pay to the market administrator
on or before the 15th day after the end
of *the month, 5 cents per hundred-
weight, or such amount not exceeding
5 cents per hundredweight as the Secre-
tary may prescribe, as follows:

(a) Each pool handier with respect to
(1) all receipts of producer milk includ-
ing such handler's own production, and
(2) other source milk allocated to Class
I pursuant to § 1096.44(a) (7) and (11)
and the corresponding steps of § 1096.44
(b), except such other source milk that
is excluded from the computations pur-
suant to § 1096.60 (d) and (f);

(b) Each cooperative association on
producei milk diverted to a nonpool plant
for the account of such association or re-
ceived by such association as a handler
described in § 1096.9(c); and

(c), Route disposition in the market-
ing area from a partially regulated dis-
tributing plant that exceeds the skin
milk and butterfat subtracted pursuant
to § 1096.76(a) (2).

§ 1096.86 Deduction for marketing
services.

(a) Except as set forth in paragraph
(b) of this section, each handier, in mak-
ing payments to producers (other than
himself) pursuant to § 1096.73 shall de-
duct 5 cents per hundredweight or such
amount not exceeding 5 cents per hun-
dredweight as may be prescribed by the
Secretary and shall pay such deductions
to the market administrator on or before
the 15th day after the end of each month.
Such moneys shall be used by the market
admihistrator to provide market infor-
mation and to verify the weights, sam-
ples and tests of milk received from such

producers during the month. Such serv-
ices shall be performed by the market
administrator or by an agent engaged
by and responsible to him.

(b) In the case of producers who are
members of a cooperative association
which, the Secretary has determined is
actually performing the service set forth
in paragraph (a) of this section and for
whom a cooperative association is au-
thorized to receive payment for market-
ing services as set forth in paragraph (a)
of this section, each handler shall make,
in lieu of the deductions specified in
paragraph (a) of this section, such de-
ductions from the payment to be made
to such producers as may be authorized
by the membership agreement or mar-
keting contract between such coopera-
tive association and such producers and
shall pay such deductions to the coopera-
tive association entitled to receive It, on
or before the 16th day after the end of
the month during which such milk was
received. Such deductions shall be ac-
companied by a statement showing the
quantity of milk for which such deduc-
tion was computed for each producer.
In lieu of such statement, the handler

'may request the mark,et administrator to
furish such cooperative association the
information reported for such producers
pursuant to § 1096.31.

PART 1097-MILK IN MEMPHIS,
TENNESSEE, MARKETING AREA

Subpart-Order Regulating Handling
G:NEaAL PROVISIONS

General provisions.

DEFINITIONS

Memphis. Tennessee.
area.

Route disposition.
[Reserved]
[Reserved I
[Reserved]

marketing

1097.7 Fluid milk plant.
1097.8 Nonfluld milk plant,
1097.9 Handler.
1097.10 Producer-handler.
1097.11 [Reserved]
1097.12 Producer.
1097.13 Producer milk.
1097.14 Other source mill.
1097.15 Fluid milk product. -
1097.16 Fluid cream product.
1097.17 Filled milk.
1097.18 Cooperative association.

HANDLER REPoRTS

1097.30 Reports of receipts and utilization,
1097.31 Payroll reports.
1097.32 Other reports.

CLAsSIFCATIoN or MUIL
1097.40 Classes of utilization.
1097.41 Shrinkage.
1097.42 Classification ox transfers and di-

versions.
1097.43 General classification rules.
1097.44 Classification of producer milk.
1097.45 Mvarket administrator's reports con-

cerning classification.
CLASS PRICES

1097.50 Class prices.
1097.51 Basic formula price.
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Plant location adjustments for
handlers.

Announcement of class prices.
Equivalent price.

UNIFORM PRICES

1097.60 11andler's value of rik for com-
puting uniform price.

1097.61 Computation of uniform price for
eaci handler (including uniform
prices for base milk and excess
milk).

1097.62 Announcement of uniform prices
for each .handler and butterfat
differential.

PATZIES FOR 111X

1097.71 Payments to market administrator.
1097.72 [Reserved]
1097.73 Payments to producers and to co-

operative associations.
1097.74 Butterfat differential.
1097.75 Plant location adjustments for pro-

ducers.
1097.76 [Reserved]
1097.77 Adjustment of accounts.
ADMuNIsTvATrvE ASSESSMNT AND ASKET-

NG SERVICE DEDUCTION
1097.85 Assessment for order administra-

tion.
1097.86 Deduction for marketing services.

BASE-ExcEsS PLAN

-1097.90 Base milk.
1097.91 Excessmilk.
1697.92 Computation of daily average base

for each producer.
1097.93 Determination of monthly base for

each producer.
1097.94 Base rules.
1097.95 Announcement of established bases.

ADVERTISING AND PROxaOTION" PnorAosr

1097110
1097.111
1097.112
1097.113
1097.114
1097.115
1097.116
1097.117

1097.118

1097.119
1097.120
1097.121

1097.122

Agency.
Composition of Agency.
Term of office.
Selection of Agency members.
Agency operating procedure.
Powers of the Agency.
Duties of the Agency.
Advertising, Research, Education

and Promotion Program.
Limitation of expenditures by the

Agency.
Personal liability.
Procedure for requesting funds.
Duties of the market adminis-

trator.
Liquidation.

AuTmaonrr: The provisions of this Part
1097 issued under sees.- -19, 48 Stat. 31, as
amended (7 U.S.C. 601-67).

GENERAL PROVISIONS

§ 1097.1 General provisions.

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

DEoINIZIONs

§ 1097.2 Memphis, Tennessee, market-
ing area.

"Memphis, Tennessee, marketing
area" means all the territory, including
incorporated municipalities and military
reservations, within the Tennessee coun-
ties of Fayette, Hardeman (except Civil
Districts 5 and 6), Haywood, Lauderdale,
Madison (except Civil Districts 4 and 9),
Shelby and Tipton; the Mississippi coun-
ties of De Soto, Tate, Panola (except the
village of Crowder), Tunica, Lafayette,

See.
1097.52

1097.53
1097.54

and Marshall (exclusive of Beat 5);
and the townships of MLssippl and
Proctor in Crittenden County, Arkansas.
§ 1097.3 Route disposition.

"Route disposition" means a delivery
(including disposition from a plant store
or from a distribution point and distri-
bution by a vendor or vending machine)
of any fluid milk product classified as
Class I milk to a retail or wholesale outlet
other than a delivery to a milk or filled
milk plant. A delivery through a distri-
bution point shall be attributed to the
plant from which the Class I milk is
moved through a distribution point to
wholesale or retail outlets, without inter-
mediate movement to another milk or
filled milk plant.
§ 1097.4 [Reserved]
§ 1097.5 [Reserved]
§ 1097.6 [Reserved]
§ 1097.7 Fluid milk plant.

Except as provided in paragraph (c)
of this section, "fluid milk plant" means:

(a) Any milk processing or packaging
plant from which a volume of Class I
milk, except filled milk, equal to an
average of 1,000 pounds or more per day,
or not less than 5.0 percent of the Class
I milk, except filled milk, of such plant,
is disposed of during the month as route
disposition in the marketing area.

(b) Any plant from which during the
month fluid milk products (bulk or
packaged), except filled milk, In exces
of 70,000 pounds are moved to and re-
ceived at a plant(s) described pursuant
to paragraph (a) of this section.

(c) The term "fluid milk plant' shall
not apply to the following plants:

(1) A producer-handler plant;
(2) A plant qualified pursuant to

paragraph (a) or (b) of this section
which would be fully regulated pursuant
to the provisions of another order issued
pursuant to the Act and from which the
market administrator determines that a
greater volume of fluid milk products,
except filled milk, was disposed of during
the month from such plant as route dis-
position in the marketing area regulated
by the other order and as fluid milk
products transferred as Class I milk to
plants fully regulated by such other or-
der than as route disposition In the
Memphis, Tenn., marketing area and as
fluid milk products transferred as Class
I milk to other fluid milk plants: Pro-
vided, That a plant which was a fluid
milk plant pursuant to paragraph (a)
or (b) of this section in the immediately
preceding month shall continue to be
subject to all of the provisions of this
part until the third consecutive month
in which a greater proportion of fluid
milk products, except filled milk, is dis-
posed of as route disposition in such
other marketing area or to plants fully
subject to such other order, unless the
other order requires regulation of the
plant without regard to its qualifying as
a fluid milk plant for regulation under
this order subject to the proviso of this
subparagraph; and

(3) A plant qualified' pursuant to
paragraph (a) or (b) of this section
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which meets the requirements for fully
regulated plants under another Federal
order and from which the market ad-
ministrator determines a greater volume
of fluid milk products, except filled milk,
is disposed of during the pionth as route
disposition In the Memphls, Tenn., mar-
keting area and as fluid milk products
transferred as Class I milk to other fluid
milk plants than as route disposition in
the other marketing area and fluid milk
products transferred as Class I milk
to plants fully regulated by such other
order, and such other order which fully
regulates the plant does not contain pro-
vision to exempt the plant from regula-
tion under the particular circumstances
described herein of having greater route
disposition under the Mempbis, Tenn.,
order.

§1097.8 Nonfluid milk plant.

"Nonflud milk plant" means any milk
or filled milk manufacturing, processing,
or packaging plant other than a fluid
milk plant. The following categories of
nonfluld milk plants are further defined
as follows:

(a) "Other order plant" means a plant
that is fully subject to the pricing and
pooling provisions of another order is-
sued pursuant to the Act.

(b) "Producer-handler plant" means
a plant operated by a producer-handler
as defined In any order (including this
part) issued pursuant to the Act.

(c) "Partially regulated distributing
plant" means a nonfluid milk plant that
is neither an other order plant nor a
producer-handler plant, from %Which
there s route disposition in consumer-
type packages or dispenser units in the
marketing area during the month.

(d) "Unregulated supply plant" means
a nonfluid milk plant from which fluid
milk products are moved during the
month to a fluid milk plant and which
is not an. other order plant nor a pro-
ducer-handler plant.

§ 1097.9 Handler.

"Handler" means:
(a) Any person in his capacity as the

operator of one or more fluid milk plants;
(b) Any cooperative association with

respect to milk of its member producers
diverted by it pursuant to § 1097.12 for
the account of such cooperative associa-
tion;

(c) Any cooperative association with
respect to the milk of its member-pro-
ducers which It causes to be delivered
directly from the farm to the fluid milk
plant(s) of another handler in a bulk
tank truck owned and operated by, or
under contract to, or under control of
such cooperative, If the cooperative asso-
ciation notifies the market administrator
and the handler to whom the milk is de-
livered, in writing, that it wishes to be-
come the handler for such milk. The
cooperative association shall be consid-
ered the handier for such bulk tank milk,
effective the first day of the month fol-
lowing receipt of such notice, and shall
account for the actual receipts from each
producer as determined at the farm at
prices applicable to receipts from pro-
ducers at plants to which the cooperative
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association delivers the milk. The co-
operative association, once it becomes the
handler for such bulk tank milk, shall
remain the handler for such bulk tank
milk from month to month until the co-
operative association notifies the market
administrator and handler that -such
status is to be discontinued, effective the
first day of the month following receipt
of such notice;

(d) Any person who operates a par-
tially regulated distributing plant;.

(e) A producer-handler;
(f) Any person who operates an other

order plant described in § 1097.7(c) ; and
(g) Any person in his capacity as the

operator of an unregulated supply plant.
§ 1097.10 Producer-handler.

"Producer-handler" means any person
who operates an approved plant from
which Class I milk is ,lisposed of In the
marketing area but who receives no milk
from other dairy farmers.
§ 1097.11 [Reserved]
§ 1097.12 Producer.

(a) Except as provided in paragraph
(b) of this section, "producer" means any
person who produces milk in compliance
with Grade A inspection requirements of
a duly constituted health authority
which milk is:

(1) Received at a fluid milk plant; or
(2) Diverted from a fluid milk plant to

a nonflud milk plant that is not a pro-
ducer-handler plant for the account of
the handler. Milk so diverted'shall be
deemed to have been received by the di-"
verting handler at the location of the
plant from which it was diverted.

(b) "Producer" shall not include:
(1) A producer-handler as defined in

any order (including this part) issued
pursuant to the Act;

(2) Any person with respect to milk
produced by him which is diverted to a
fluid milk plant from an other order
plant if the other order designates such
person as a producer under that order
and such milk is allocated to Class II or
Class III utilization pursuant to § 1097.44
(a) (8) (il) and the corresponding step
of § 1097.44(b)-; and

(3) Any person with respect to milk
produced by him which is reported as
diverted to an other order plant if any
portion of such person's milk so moved
is assigned to Class I under the provi-
sions of such other order.
§ 1097.13 Producer milk.

"Producer milk" means only that skim
milk and butterfat contained in milk
from producers (in an amount deter-
mined by weights and measurements for
individual producers, as taken at the
farm in the case of milk moved from the
farm in a bulk tank truck) which is:

(a) Received directly from producers
at a fluid milk plant;

(b) Diverted pursuant to § 1097.12; or
(c) Received by a handler described

In § 1097.9(c).

§ 1097.14 Other source milk.
"Other source milk" means all skim

milk and butterfat contained in or rep-
resented by:

I (a) Receipts of fluid milk products
and bulk products specified in § 1097A0
(b) (1) from any source other than pro-
ducers, handlers described in § 1097.9(e),
or fluid milk plants;

(b) Receipts in packaged form from
other plants of products specified in
§ 1097.40(b) (1);

(c) Products (other than fluid milk
products, products specified in § 1097.40
(b) (1), and products produced at the
plant during the same month) from any
source which are reprocessed, converted
into, or combined with another product
in the plant during the month; and

(d) Re~eipts of any milk product
(other than a fluid milk product or a
product specified in § 1097.40(b).(1)) for
which the handler fails to establish a dis-

(whether fresh, cultured, reconstituted,
or modified by the addition of nonfat
milk solids), with or without milkfat, so
that the pioduct (including stabilizers,
emulsifiers, or flavoring) resembles milk
or any other fluid mill= product, and con-
tqins less than 6 percent nonmillt fat (or
oil).
§ 1097.13 Cooperative assoclaton.

"Cooperative association" means any
cooperative marketing association which
the Secretary determines, after applica-
tion by the association:

(a) To be qualified under the provi-
sions of the act of Congress of February
18, 1922, as amended, known as the
"Capper-Volstead Act"; and

(b) To have full authority in the sale
of milk of its members and to be engaged
in making collective sales of or market-
ing nilk or Its products for Its members.

HANDLER REPORTS

postuion. § 1097.30 Reports of receipts and utili-
§ 1097.15 Fluid milk product. zation.

(a) Except as provided in paragraph By mailing on or before the sixth day
(b) of this section, "fluid milk product" after the end of each month or by ditv-
means any of the following products in ery not later than the eighth day after
fluid or frozen form: the end of such month, each handler

C1) Alilk, skim milk, lowfat milk, milk shall report for such month to the market
drinks, buttermilk, filled milk, and milk- administrator, In the detail and on the
shake and ice milk mixes containing less forms prescribed by the market adminis-
than 20 percent total solids, including trator, as follows:
any such products that are flavored, cul- (a) Each handler, with respect to each
tured, modified with added nonfat milk of his fluid milk plants, shall report the
solids, concentrated (if in a consumer- quantities of skim milk and butterfat
type package), or reconstituted; and contained In or represented by:

(2) Any milk product not specified in (1) Receipts of producer milk, Includ-
paragraph (a) (1) of this section or ing producer milk diverted by the handler
in § 1097.40 (b) or (c) (1) (i) through from the fluid milk plant to other plants:
(v) if it contains by weight at least (2) Receipts of mill: from handlers
80 percent water and 6.5 percent nonfat described in § 1097.D(c) ;
milk solids and less than 9 percent but- (3) Receipts of fluid milk products and
terfat and 20 percent total solids. bulk fluid cream products from other

(b) The term "fluid milk product" fluid milk plants;
shall not include: (4) Receipts of other source milk;

(1) Evaporated or condensed milk (5) Inventories at the beginning and
(plain or sweetened), evaporated or con- end of the month of fluid mill, products
densed skim milk (plain or sweetened), and ,products specified in § 1097.40(b)
formulas especially prepared for infant (1); and
feeding or dietary use thnt are packaged (6) The utilization or disposition of
in hermetically sealed glass or all-metal all milk, filled milk, and milk products
containers, any product that contains by required to be reported pursuant to this
weight less than 6.5 percent nonfat milk paragraph. '
solids, and whey; and (b) Each handler operating a partially

(2) The quantity of skim milk in any regulated distributing plant shall report
modified product specified in paragraph with respect to such plant in the same
(a) of this section that is in excess of the manner as prescribed for reports re-
quantity of skim milk in an equal vol- quired by paragraph (a) of this section.
ume of an unmodified product of the Receipts of milk that would have been
same nature and butterfat content, producer milk if the plant had been

fully regulated shall be reported in lieu
§ 1097.16 Fluid cream product. of producer milk.

"Fluid cream product" means cream (c) Each handier described in § 1097.9
(other than plastic cream or frozen (b) and () shall report:
cream), sour cream, or a mixture (in- (1) The quantities of all skim milk and
cluding a cultured mixture) of cream and butterfat contained in receipts of mill
milk-'or skim milk containing 9 per- from producers; and
cent or more butterfat, with or without (2) The utilization or disposition of
the addition of other ingredients. qllssuchrecelpts,

1097.17 Filled milk. (d) Each handler not specified in
paragraphs (a) through (o) of this

"Filled milk" means any combination' section shall report with respect to his
of nonmilk fat (or oil) with skim milk receipts and utilization of milk, filled
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-milk, and milk products in such man-
ner as the market administrator may
prescribe.
§ 1097.31 Payrollrepors.

(a) By mailing on or before the sixth
day after the end of the month, or by
delivery not later than the eighth day
after the end of such month, each
handler described in § 1097.9 (a), (b),
and (c) shall report to the market ad-
ministrator, in the detail prescribed by
the market administrator, the following
information showing for each producer:

(1) Ms name and address;
(2) The number of days on which milk

was received from such producer;
(3) The total pounds of milk received

from such producer;
(4) The average butterfat content of

such milk;
(5) The location at which such milk

was received; andI() The amount of any deductions
authorized in writing by the producer to
be made in making payments to such
producer.

Cb) On orbefore the 21st day of each
month, each handler described in
§ 1097.9 (a), (b), and (c). shall report
to the market administrator, in detail
and on- forms prescribed by him, the
name and address or appropriate iden-
tification of each producer from whom -
milk was received during the first 15
days of such month, the total pounds of
milk received from each producer, the
location at which such milk was re-
ceived, the amount of any deductions
authorized in writing by producers from
whom such handler received milk, the
total pounds of milk received from each
handler described in § 1097.9(c), and the
name and address of each such coopera-
tive association.
§ 1097.32 Oherreports.

(a) Each handler operating a partial-
ly regulated distributing plant shall re-
port on or before the seventh day after
the end of the month, the respective
amounts of skim milk and butterfat in
route disposition in the marketing area.

(c) In addition to the reports re-
quired pursuant to §§ 1097.30 and 1097.31
and paragraph (a) of this section, each
handler shall report such other infor-
mation as the market administrator
deems necessary to verify or establish
such handler's obligation under the
order.

CLASSIFICATION OF MiLI
§ 1097.40 Classes of utilizatiom

Except as provided in § 1097.42, all
skim milk and butterfat required to be
reported. by a handler pursuant to
§ 1097.30 shall be classified as follows:

(a) Class I milk. Class I milk shall be
all skim milk and butterfat:

(1) Disposed of in the form of a fluid
milk product, except as otherwise pro-
vided in paragraphs (b) and (c) of this
section; and

(2) Not specifically accounted for as
Class II or Class II milk.

(b) Class II mTlk. Class II milk shall
be all skim milk and butterfat:

(1) Disposed of In the form of a fluid
cream product, eggnog, yogurt, and any
product containing 6 percent or more
nonmilk fat (or oil) that resembles a
fluid cream product, eggnog, or yogurt,
except as otherwise provided n para-
graph (c) of this section;

(2) In packaged inventory at the end
of the month of the products specified
in paragraph (b) (1) of this section;

(3) In bulk fluid milk products and
bulk fluid cream products disposed of to
any commercial food processing estab-
lishment (other than a milk or filled milk
plant) at which food products (other
than milk products and filled milk) are
processed and from which there is no
disposition of fluid milk products or fluid
cream products other than those received
in consumer-type packages; and
* (4) Used to produce:

WD Cottage cheese, lowfat cottage
cheese, and dry curd cottage cheese;

(ii) Milkshake and ice milk mles (or
bases) containing 20 percent or more
total solids, frozen desserts, and frozen
dessert mixes;

(ill) Any concentrated milk product
in bulk, fluid form other than that speci-
fied in paragraph (c) (1) (Iv) of this
section;

(iv) Plastic cream, frozen cream, and
anhydrous milkfat;

(v) Custards, puddings, and pancake
mixes; and

(vi) Formulas especially prepared for
infant feeding or dietary use that are
packaged In hermetically sealed glass
or all-metal containers.

(c) Class II milk. Class 311 milk shall
be all skim milk and butterfat:

(1) Used to produce:
(i) Cheese (other than cottage cheese,

lowfat cottage cheese, and dry curd cot-
tage cheese) ;

(ii) Butter;
(III) Any milk product n dry form;
(iv) Any concentrated milk product in

bulk, fluid form that is used to produce
a Class I product;

(v) Evaporated or condensed milk
(plain or sweetened) In a consumer-type
package and evaporated or condensed
skim milk (plain or sweetened) in a
consumer-type package; and

(vi) Any product not othervL-e speci-
fled in this section;

(2) In inventory at the end of the
month of fluid milk products In bulk
or packaged form and products specified
in paragkaph (b) (1) of this section in
bulk form;

(3) In fluid milk products and prod-
ucts specified in paragraph (b) (1) of
this section that are disposed of. by a
handler for animal feed;

(4) In fluid milk products and prod-
ucts specified in paragraph C) (1) of
this section that are dumped by a han-
dler if the market administrator is noti-
fied of such dumping in advance and is
given the opportunity to verify such
disposition;

(5) In skim milk in any modified fluid
milk product that is in excess of the
quantity of skim milk in such product
that was included within the fluid milk
product definition pursuant to, § 1097.-
15; and

(6) In shrinkage assigned pursuant to
§ 1097.41(a) to the receipts specified in
§ 1097.41(a) (2) and in shrinkage speci-
fied In § 1097.41 (b) and (c).
§ 1097.1 Shrinkage.

For purpose of clas-sifying all skim
milk and butterfat to be reported by a
handler pursuant to § 1097.30, the mar-
ket administrator shall determine the
following:

(a) The pro rata assignment of
shrinkage of skim milk and butterfat,
re-pectively, at each fluid milk plant to
the respective quantities of skim milk
and butterfat:

(1) In the receipts specified in para-
graph (b) (1) through (6) of this sec-
tion on which shrinkage is allowed pursu-
ant to such paragraph; and

(2) In other source mil not specified
in paragraph (b) (1) through (6) of
this section which was received in the
form of a bulk fluid milk product or a
bulk fluid cream product;

(b) The Shrinkage of skim milk and
butterfat, respectively, assigned pursuant
to paragraph (a) of this section to the re-
ceipts specified in paragraph (a) (I) of
this section that is not in excess of:

C1) Two percent of the skim mil and
butterfat, respectively, in producer milk
(escluding milk diverted by the plant
operator to another plant)-

(2) Plus 1.5 percent of the skim milk
and butterfat, respectively, in milk re-
ceived from a handler described in
§ 1097.9(c), except that if the operator
of the plant to which the milk is delivered
purchases such mil on the basis of
weights determined from its measure-
ment at the farm and butterfat tests
determined from farm bulk tank sam-
ples, the applicable percentage under this
subparagraph shall be 2 percent;

(3) Plus 0.5 percent of the skim milk
and butterfat, respectively, in producer
milk diverted from such plant by the
plant operator to another plant, except
that if the operator of the plant to which
the milk is delivered purchases such milk
on the basis of weights determined from
its measurement at the farm and butter-
fat tests determined from farm bulk
tank samples, the applicable percentage
under this subparagraph shall be zero;

(4) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received by transfer from
other fluid milk plants;

(5) Plus 1.5 percent of the skin milk
and butterfat, respectively, in bulk fluid
milk products received by transfer from
other order plants, excluding the quan-
tity for which Class I or Class 3II classi-
fication I- requested by the operators of
both plants;

(6) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
mil products received from unregulated
supply plants, excluding the quantity for
which Class II or class lI classification
is requested by the handler; and

(7) Ies 1.5 percent of the slim milk
and butterfat, respectively, in bulk flufi
mikproduct- transferred to other plants
that is not in excess of the respective
amounts of skim milk and butterfat to
which percentages are applied in para-
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graph (b) (1), (2), (4), (5), and (6) of
this section; and

(c) The quantity of skim milk and
butterfat, respectively, in shrinkage of
milk from producers for which a cooper-
ative association is the handier pursuant
to § 1097.9 (b) or (c), but not in excess of
0.5 percent of the skim milk and butter-
fat, respectively, in such milk. If the
operator of the plant to which the milk
is delivered purchases such milk on the
basis of weights determined from its
measurement at the farm and butterfat
tests determined from farm bulk tank
samples, the applicable percentage under
this paragraph for the cooperative -as'
soeiation shall be zero.
§ 1097.42 Classification of transfers and

diversions.
(a) Transfers to fluid milk plants.

Skim milk or butterfat transferred in
the form of a fluid milk product or a
bulk fluid cream product from a fluid
milk plant to another fluid milk plant
shall be classified as Class I milk unless
the operators of both plants request the
same classification in another class. In
either case, the classification of such
transfers shall be subject to the condi-
tions set forth in paragraph (a) (1), <2),
and (3) of this section. For purposes
of this paragraph, skim milk and but-
terfat transferred as bulk milk to the
fluid milk plant of another handler by
a handier described in § 1097.9(c) shall
be considered a receipt of producer milk
in the transferee plant.

(1) The skim milk or butterfat classi-
fied In each class shall be limited to the
amount of skim milk and butterfat, re-
spectively, remaining in such class at
the transferee-plant after the computa-
tions pursuant to § 1097.44(a) (12) and
the corresponding step of § 1097.44(b);

(2) If the transferor-plant received
during the month other source milk to
be allocated pursuant to § 1097.44 (a) (7)
or the corresponding step of § 1097.44(b),
the skim milk or butterfat so transferred
shall be classified so as to allocate the
least possible Class I utilization to such
other source milk; and

(3) If the transferor-handier received
during the month other source milk to be
allocated pursuant to § 1097.44(a). (11)
or (12) or the corresponding steps of/
§ 1097.44(b), the skim milk or butterfat
so transferred, up to the total of the
skim milk and butterfat, respectively, in
such receipts of other source milk, shall
not be classified as Class I milk to a
greater extent than would be the case
if the other source milk had been re-
ceived at the transferee-plant.

(b) Transfers and diversions to other
order plants. Skim milk or butterfat
transferred or diverted in the form of a
fluid milk product or a bulk fluid cream
product from a fluid milk plant to an
other order plant shall be classified in
the following manner. Such classifica-
tion shall apply only to the skim milk
or butterfat that is in excess of any re-
ceipts at the fluid milk plant from the
other order plant of skim milk and but-

,.terfat, respectively, in fluid milk prod-

ucts and bulk fluid cream prodpcts, re-
spectively, that are in the same category
as described in paragraph (b) (1), (2),
or (3) of this section:

(1) If transferred as packaged fluid
milk products, classification shall be in
the classes to which allocated as a flffid
milk product under.the other order;

(2) If transferred in bulk form, classi-
fication shall be in the classes to which
allocated under the other order (includ-.
ing allocation under the conditions set
forth in paragraph (b) (3) of this
section) ;

(3) If the operators of both plants so
request -in their reports of receipts and
utilization filed with their respective
market administrators, transfers or di-
versions in bulk form shall be classified
as Class II or Class ITI milk to the extent
of such utilization available for such
classification pursuant to the allocation
provisions of the other order;

(4) If information concerning the
classes to which such transfers or diver-
sions were allocated under the other
order is not available to the market ad-
ministrator for the purpose of establish-
ng classification under this paragraph,
classification shall be as Class I, subject
to adjustment when such information is
available;

(5) For purposes of this paragraph, if
the other order provides for a different
number of classes of utilization than is
provided for under this part, skim milk
or butterfat allocated to a class consisting
primarily of fluid milk products shall be
classified as Class I milk, and skim milk
or butterfat allocated to the other classes
shall be classified as Class III milk; and

(6) If the form in which any fluid
milk product that is transferred to an
other order plant is not defined as a fluid
milk product under such other order,
classification under this paragraph shall
be in accordance with the provisions of
§ 1097.40.

(W) Transfers to producer-handlers.
Skim milk or butterfat transferred in the
following forms from a fluid milk plant
to a producer-handler under this or any
other Federal order shall be classified:

(1) As Class I milk, if transferred in
the form of a fluid milk product; and

(2) In accordance with the utilization
assigned to it by the market adminis-
trator, if transferred in the form of a
bulk fluid cream product. For this pur-
pose, -the producer-handler's utilization
of skim milk and butterfat in each class,
in series beginning with Class UrI, shall
be assigned to the extent possible to his
receipts of skim milk and butterfat, re-
spectively, in bulk fluid cream products,
pro rata to each source.

(d) Transfers and diversions to other
nonfluid milk plants. Skim milk or
butterfat transferred or diverted in the
following forms from a fluid milk plant
to a nonfluid milk plant that is not an
other order plant or a producer-handier
plant shall be classified:

(1) As Class I milk, if tranferred in
the. form of a packaged fluid milk prod-
uct; and

(2) As Class I milk, if transferred or
diverted in the form of a'bulk fluid milk

product or a bulk fluid cream product,
unless the following conditions apply:

(i) If the conditions described In para-
graph (d) (2) (1) (a) and (b) of this sec-
tion are met, transfers or diversions in
bulk form shall be classified on the basis
of the assigrnent of the nonfluid milk
plant's utilization to its receipts as sot
forth in paragraph (d) (2) (ii) through
(viii) of this section:

(a) The transferor-handler or diver-
tor-handiler claims such classification in
his report of receipts and utilization filed
pursuant to § 1097.30 for the month
within which such transaction occurred;
and

(b) The nonfluld milk plant operator
maintains books and records showing the
utilization of all skim milk and butter-
fat received at such plant which are
made available for verification purposes
if requested by the market administra-
tor:

(ii) Route disposition in the market-
ing area of each Federal milk order from
the nonfluid milk plant and transfers of
packaged fluid milk products from such
nonfluld milk plant to plants fully reg-
ulated thereunder shall be assigned to
the extent possible in the following
sequence:

(a) Pro rata to receipts of packaged
fluid milk products at such nonfluld milk.
plant from fluid milk plants;

(b) Pro rata to any remaining unas-
signed receipts of packaged fluid milk
products at such nonfluld milk plant
from other order plants;

(c) Pro rata to receipts of bulk fluid
milk products at such nonfluid milk plant
from fluid milk plants; and

(d) Pro rata to any remaining unas-
-signed receipts of bulk fluid milk prod-
ucts at such nonfluid milk plant from
other order plants;

(iii) Any remaining Class I disposition
of packaged fluid milk products from the
nonfluid milk plant shall be assigned to
the extent possible pro rata to any re-
maining unasigned receipts of packaged
fluid milk products at such nonfluld milk
plant from fluid milk plants and other
order plants;

(lv) Transfers of bulk fluid milk
products from the nonfluid milk plant
to a plant fully regulated under any Fed-
eral milk order, to the extent that such
transfers to the regulated plant exceed
receipts of fluid milk products from such
plant and are allocated to Class I at the
transferee-plant, shall be assigned to the
extent possible in the following sequence:

(a) Pro rata to receipts of fluid milk
products at such nonfluld milk plant
from fluid milk plants; and

(b) Pro rata to any remaining unas-
signed receipts of fluid milk products at
such 'nonfluid milk plant from other
order plants;

(v) Any remaining unassigned Class I
disposition from the nonfluld milk plant
shall be assigned to the extent possible in
the following sequence:

(a) To such nonflud milk plant's re-
ceipts from dairy farmers who the mar-
ket administrator determines constitute
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regular sources of Grade A milk forsuch
nonfluid milk plant; and

(b) To such nonfluid milk plant's re-
ceipts of Grade A milk from plants not
fully regulated under any Federal milk
order which the market administrator
determines constitute regular sources of
Grade A milk for such nonfluid milk
plant;

(vi) Any remaining unassigned re-
ceipts of bulk fluid milk products at the
nonfluid milk plant from fluid milk
plants afid other' order plants shall be
assigned, pro rata among such plants, to
the extent possible first to any remaining
Class I utilization, then to Class 31:
utilization, and then to Class II utiliza-
tion at such nonfluid milk plant;

(vii) Receipts of bulk fluid cream
products at the nonfluid milk plant from
fluid milk plants and other order plants
shall be assigned, pro rata among such
plants, to the extent possible-fArst to any
remaining Class I utilization, then to
any remaining Class II utilization, and
then to Class I utilization at such non-
fluid milk plant; and

(viii) In determining the nonfluid milk
plant's utilization for purposes of this
subparagraph, any fluid milk products
and bulk fluid cream products trans-
ferred from such nonfluid milk plant to a
plant not fully regulated under any Fed-
eral milk order shall be classified on the
basis of the second plant's utilization
using the same assignment priorities 'at
the second plant that are set forth in this
subparagraph.
§ 1097.43 General classification rules.

In determining the classification of
producer milk pursuant to § 1097.44, the
following rules shall apply: .

(a) Each month the market adminis-
trator shall correct for mathematical and
other obvious errors all reports filed pur-
suant to § 1097.30 and shall compute
separately for each fluid milk plant and
for each cooperative association with re-
spect to milk for which it is the handler
pursuant ,to § 1097.9 (b) or (c) the
pounds of skim milk and butterfat, re-
spectively, in each class in accordance

-with §§ 1097.40, 1097.41, and 1097.42;
(b) If any of the water contained in

the milk from which a product is made
is removed before the product is utilized
or disposed of by a handler, the pounds
of skim milk in such product that are to
be considered under this part as used or
disposed of by the handler shall be an
amount equivalent to the nonfat milk
solids contained in such product plus all
of the water originally associated with
such solids; and

(c) The classification of producer milk
for which a cooperative association is the
handler pursuant to § 1097.9 (b) or (c)
shall be determined separately from the
operations of any fluid milk plant oper-
ated by such cooperative association.

§ 1097.44 Classification of - producer
milk.

For each month the market adminis-
trator shall determine the classification

of producer milk of each handler
described in § 1097.9(a) for each of his
fluid milk plants separately and of each
handler dscrlbed in § 1097.9 (b) and c)
by allocating the handler's receipts of
skim milk and butterfat to his utilization
as follows:

(a) Skim milk shall be allocated in the
following manner:

(1) Subtract from the total pounds of
skim milk in Class HI the pounds of
skim milk in shrinkage specified in
§ 1097.41(b);

(2) Subtract from the total pounds of
skim milk in Class I the pounds of skim
milk in receipts of packaged fluid milk
products from an unregulated supply
plant to the extent that an equivalent
amount of skim milk disposed of to such
plant by handlers fully regulated under
any Federal milk order is classified and
priced as Class I milk and is not used
as an offset for any payment obligation
under any order;

(3) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk in fluid milk products re-
ceived In packaged form from an other
order plant, as follows:

(i) From Class HI milk, the lelser of
the pounds remaining or 2 percent of
such receipts; and

(ii) From Class I milk, the remainder
of such receipts;

(4) Subtract from the pounds of skim
milk in Class H the pounds of skim milk
in products specified In § 1097.40(b) (1)
that were received in packaged form
from other plants, but not in excess of
the pounds of skim milk remaining In
Class H;

(5) Subtract from the remaining
pounds of skim milk in Class II the
pounds of skim milk in products specified
in § 1097.40(b) (1) that were in inven-
tory at the beginning of the month in
Packaged form, but not in excess of the
pounds of skim milk remaining in Class
IL This subparagraph shall apply only
if the pool plant was subject to the pro-
visions of this subparagraph or com-
parable provisions of another Federal
milk order in the immediately preceding
month;

(6) Subtract from the remaining
pounds of skim milk in Class 11 the
pounds of skim milk in other source milk
(except that received in the form of a
fluid milk product or a fluid cream prod-
uct) that is used to produce, or added
to. any product specified in § 1097.40(b),
but not in excess of the pounds of skim
milk remaining in Class II;

(7) Subtract in the order specified
below from the pounds of skim milk re-
maining in each class, in series begin-
ning with Class HI, the pounds of skim
milk in each of the following:

(i) Other source milk (except that re-
ceived in the form of a fluid milk prod-
uct) and, If paragraph (a) (5) of this
section applies, packaged inventory at
the beginning of the month of products
specified in § 1097.40(b) (1) that was not
subtracted pursuant to paragraph (a)
(4), (5), and (6) of this section;

(11) Recepts of fluid milk products
(except filled milk) for which Grade A
certification is not established;

(Ill) Receipts of fluid milk products
from unidentified sources;

(iv) Receipts of fluid milk products
from a producer-handler as defined
under this or any other Federal milk
order; and

(v) Receipts of reconstituted skim milk
in filled milk from an unregulated supply
plant that were not subtracted pursuant
to paragraph (a) (2) of this section;

(8) Subtract in the order specified
below from the pounds of skim milk re-
maining in Class II and Class I=L, in
sequence beginning with Class HI:

(1) The pounds of skim milkinreceipts
of fluid milk products from an unregu-
lated supply plant that were not sub-
tmcted pursuant to paragraph (a) (2)
and (7) (v) of this section for which
the handler requests a classification other
than Class I but not in excess of the
pounds of skim milk emaining in Class
IH and Class HI combined;

(ii) The pounds of skim milk in re-
ceipts of fluid milk products from an
unrezulated supply plant that were not
subtracted pursuant to paragraph (a)
(2), (7)(v), and (8)(W of this section
which are in excess of the pounds of skim
milk determined pursuant to paragraph
(a) (8) (Ii) (a) through (c) of this sec-
tion. Should the pounds of skim milk to
be subtracted from Class I and Class HI
combined exceed the pounds of skim milk
remaining in such classes, the pounds of
sldm milk in Class II and Class HI com-
bined shall be increased (increasing as
necessary Class HI and then Class I to
the extent of available utilization in such
classes at the nearest other fluid milk
plant of the handler, and then at each
successively more distant fluid milk plant
of the handler) by an amount equal to
such excess quantity to be subtracted,
and the pounds of skim milk in Class
I shall be decreased by a like amount. In
such case, the pounds of skim milk re-
maining in each class at this allocation
step at the handler's other fluid milk
plants shall be adjusted. in the reverse
direction by a like amount:

(a) Multiply by 1.25 the sum of the
pounds of skim milk remaining in Class
I at this allocation step at all fluid milk
plants of the handler (excluding any du-
plication of Class I utilization resulting
from reported Class I transfers between
fluid milk plants of the handler);

(b) Subtract from the above result
the sum of the pounds of skim milk in
receipts at all fluid milk plants of the
handler of producer milk, milk from a
handler described in § 1097.9(c), fluid
milk products from fluid milk plants of
other handlers, and bulk fluid milk prod-
ucts from other order plants; and

c) Multiply any plus quantity result-
ing above by the percentage that the re-
ceipts of skim milk in fluid milk products
from unregulated supply plants that re-
main at this fluid milk plant is of all
such receipts remaining at this allocation
step at all fluid milk plants of the han-
dler; and

(il) The pounds of skim milk in re-
ceipts of bulk fluid milk products from
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an other order plant that' are in excess
of bulk fluid milk products transferred
or diverted to such plant, if Class II or
Class III classification Is requested by
the operator of the other order plant and
the handler, but not in excess of the
pounds of skim milk remaining in Class
3I and Class I combined;

(9) Subtract from the pounds of skim
milk remaining in each class, in series
beginning with Class II, the pounds of
skim milk in fluid milk products and
products specified in § 1097.40 (b) (1) in
inventory at the beginning of the month
that were not subtracted pursuant to
paragraph (a) (5) and (7) (1) of this
section;

(10) Add to the remaining pounds of
skim milk in Class I the poundsof skim
milk subtracted pursuant to paragraph
(a) (1) of this section;

(11) Subject to the provisions of para-,
graph (a) (11) (i) and (ii) of this section,
subtract from the pounds of skim milk
remaining in each class at the plant, pro
rata to the total pounds of skim milk re-
maining in Class I und in Class 1I and
Class IHI combined at this allocation step
at all fluid milk plants of the handler
(excluding any duplication of utilization
in each class resulting from transfers be-
tween fluid milk plants of the handler),
with the quantity prorated to -Class I1-
and Class MIr combined being subtracted
first from Class III -and then from Class
Ir, the pounds of skim milk in receipts of
fluid milk products from an unregulated
supply plant that were mot subtracted
pursuant to paragraph (a) (2), (7) (v),
and (8) (i) and (ii) of this section and
that were not offset by transfers or diver-
sions of fluid milk products to the same
unregulated supply plant from which
fluid milk products to be allocated at this
step were received:

(i) Should the pounds of skim milk to
be subtracted from'Class :I and Class lri
combined purstiant to this subparagraph
exceed the pounds Df skim milk remain-
Ing in such classes, the pounds of skim
milk in Class II and Class I combined
shall be increased (incre'asing as neces-
sary Class III and thenC-lass ]a to the
extent of available utilization in such
classes at the nearest other fluid milk
plant of the handler, and then at each
successively more distant fluid milk plant
of the handler) by an amount equal to
such excess quantity to be subtracted,
and the pounds of skim milk in Class I
shall be decreased by a like amount. In
such case, the pounds of skim milk xe-
maining in each class at this allocation
step at the handler's other fluid milk
plants shall be adjusted in the reverse
direction by alike amount; and *

(ii) Should the pounds of skim milk
to be subtracted from Class I pursuant to
this subparagraph exceed-the pounds of
skim milk remaining, in such ,class, the
pounds of skim milk in Class I shall be
Increased by lin.amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class 31 and Class
E1I combined shall be decreased by a like
amount (decreasing as necessary Class
I and then Class Ir). In such case, the

pounds of skim milk remaining in each
,class at this allocation step at the ban-
dler's other fluid milk plants shall be ad-
justed in the reverse direction by a like
amount, beginning withlthe nearest plant
at which Class : utilization is available;

(12) Subject to the provisions of par -
graph (a) (12) (i) and (ii) of this section,
subtract from the pounds of skim milk
remaining in each class at the plant, pro
rata to the total pounds of skim milk re-
maining in Class I and in- Class II and
Class III combined at this allocation step
at all fluid milk plants of the handier (ex-
cluding any duplication of utilization in
,each class resulting from transfers be-
tween fluid milk plants of the handier),
with the quantity prorated to Class II
and Class 311 combined being subtracted
first from Class III and then from Class
II, the pounds of skim milk in receipts of
bulk fluid nilk products from an other
order plant that were not subtracted pur-
suant to paragraph (a) (8) (ii) of this

-section and that were not offset by trans-
fers -or diversions of bulk fluid milk prod-
.ucts to the same other order plant from
-which fluid milk products to be allocated
at this step were received:

(I) Should the pounds of skim milk to
be subtracted from Class.II and Class Mf
combined pursuant to this subparagraph
,exceed the pounds of skim milk remain-
ing in such classes, the poinds of skim
-ilk in Class 1l and Class M1 combined

shall be increased (increasing as neces-
sary -Class III and then Class II to thq
extent of available ntilization in such
classes at the nearest other fluid milk
plant of the handler, and then at each
successively more distant fluid milk plant
-of the handler) by an amount equal to
such-excess quantity to besubtracted, and
the pounds of skim milk in Class I shall
be decreased by a like amount. In such
case, the pounds of skim milk remaining
in each class at this allocation step at the
handler's other fluid milk plants shall be
.adjusted in the reverse direction by a like
amount; .and

-i) Should the pounds of skim milk
,to be subtracted from Class I pursuant to
this subparagraph exceed the pounds of
skim milk remaining in such class, the
Pounds of skim milk in Class I shall be
increased by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class I and Class
U combined shallbe decreased by a like
amount (decreasing as necessary Class
U1 and then Class I). In such case, the
pounds of skim milk remaining in each
class at this allocation step-at the han-
,dler's other fluid milk plants shall be ad-
justed in the reverse direction by a like
amount, beginning withthe nearest plant
at which Class I utilization is available;

(13) Subtradt from the pounds of skim
milk remaining in each class the pounds
nf skim milk in receipts of fluid milk
products and bulk fluid -cream products
from another fuid milk plant according
to the classification of such products
pursuant to § 1097.42(a); and

(14) If the total pounds of skim milk
remaining in all classes exceed the
pounds of skim milk in producer milk,

subtract such excess from the pounds of
skim milk remaining in each class In
series beginning with Class U1. Any
-amount so subtracted shall be known as
"overage";

(b) Butterfat shall be allocated in ac-
cordance with the procedure outlined for
skim milk in paragraph (a) of this sec-
tion; and

(c) The quantity of producer milk In
each class shall be the combined pounds
of skim milk and butterfat remaining in
each -class after the computations pur-
suant to paragraph (a) (14) of this sec-
tion and the corresponding step of para-
graph (b) of this section.
§ 1097.45 Narkct ndministrato's .re-

ports concerning classification.
The market administrator shall make

the following reports concerning classifi-
cation:

(a) Reportto the market administra-
tor of the other order, as soon as possible
after the report of receipts and utiliza-
tion for the month is received from a
handier who has xeceived fluid milk
-products or bulk fluid cream products
from an other order plant, the class to
which such receipts are allocated pur-
suant to § 1097.4 on the basis of such
xeport, and, 'hereafter, any change In
such allocation required to correct orrors
disclosed In the verification of such
xeport.

(b) Furnish to each handler operating
a fluid milk plant who has shipped fluid
milk products or bulk fluid cream prod-
ucts to an other order plant the class to
which such shipments viere allocated by
the market administrator of the other
order on the basis of the report by the
receiving hanidler, and, as necessary, any
changes in such allocation arising from
the verification of such report.

(c) On or before the 11th day after
the end of each -month, report to each
cooperative association which so re-
-quests, the percentage of milk delivered
-by such association or by its members
which was allocated to each class by
each handler receiving such milk,

CLASS PRICES
§ 1097.50 ( 3assprces.

Subject to the provislons.of § 1097.52,
the class prices for the month per hun-
dredweight of milk containing 3.5 per-
cent butterfat shall be as follows:

(a) Class Z price, The Class I price
shall be the basic formula price for the
second preceding month plus $1.94.

(b) Class ZI price. The Class II price
shall be the basic formula price for the
month plus 10 cents.

(c) Class II price. The Class 111 price
shall be the basic formula price for the
month.
§ 1097.51 Basic formula price.

The "basic formula price" shall be the
average price per hundredweight for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as reported
by the Department for the month, ad-
justed to a ".5-percent butterfat basis
and rounded to the nearest cent. For
such adjustment, the butterfat differen-
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tial (rounded to the nearest 0.1 cent)
per 0.1-percent butterfat shall be 0.12
times the simple average of the wholesale
selling prices (using the midpoint of any
price range as one price) of Grade A
(92-score) bulk butter per pound at Chi-
cago, as reported by the Department for
the month. For the purpose of comput-
ing the Class I price, the resulting price
shall be not less than $4.33.
§ 1097.52 Plant location adjustments

for handlers. n m
For that milk which is received at a

fluid milk plant (from producers or from
a handler described in § 1097.9(c)), lo-

cated 50 miles or more from the city hall
in Memphis, Tenn., by shortest hard-
surfaced highway distance, as deter-
mined by the market administrator, and
which is transferred in the form of prod-
ucts designated as Class I milk in
§ 1097.40(a) to another fluid milk plant
and assigned to Class I pursuant to the
calculation provided in this section, or
otherwise classified as Class I milk, the
price specified in § 1097.50(a) shall be
adjusted at the rate set forth in the fol-
lowing schedule according to the loca-
tion of the fluid milk plant where such
milk is received:

Location of plant Rate per hundrctreght
In the State of 3.isssslppi and 50 but less than 60 Add 9 cents.

miles from the city hall in Memphis.
For each additional 10 miles in excess of 50 miles.... Add an additional 1. cent-.
Outside the State of Mississippi and 50 but less than Subtract 9 conts.

60 miles from the city hall in Memphis.
For each additional 10 miles in excess of 50 miles- Subtract an additional 1.5 cents.

For purposes of calculating such location
adjustment, fluid milk products trans-
ferred in bulk between fluid milk plants
shall be assigned to the Class I disposi-
tion at the transferee-plant in excess of
the sum of receipts at such plant from
producers and from handlers described
in § 1097.9(c) times 1.05, and the pounds
assigned as Class I to receipts from other
order plants and unregulated supply
plants, such assignmeht to be made first
to transferor-plants at which no location
adjustment or a plus location adjust-
ment is applicable and then in sequefice
beginning with the plant at which the
smallest minus location adjustment
would apply.
§ 1097.53 Announcement of class

prices.
The market administrator shall an-

nounce publicly on or before the fifth day
of each month the Class I price for the
following month and the blass IE and
Class IIM prices for the preceding month.

§ 1097.54 Equivalent price.
If for any reason a: price or pricing

constituent required by this part for
computing class prices or for other pur-
poses is not available as prescribed in
this part, the market administrator shall
use a price or pricing constituent deter-
mined by the Secretary to be equivalent
to the price or pricing constituent that
is required.

. UNIroFR PRICES

§ 1097.60 Handler's value of milk for
computing uniform price.

For the purpose of computing the uni-
form price, the market administrator
shall determine for each month the value
of milk of each handler as follows:
(a) Multiply the pounds of producer

milk in each class as determined pur-
suant to § 1097.44 by the applicable class
prices and add the resulting amounts;
(b) Add the amounts obtained from

multiplying the pounds of overage sub-
tracted from each class pursuant to
§ 1097.44(g) (14) and the corresponding

step of § 1097A4(b) by the respective
class prices, as adjusted by the butterfat
differential specified in § 1097.74, that are
applicable at the location of the fluid
milk plant;

(c) Add the following:
(1) The amount obtained from multi-

plying the difference between the Class
311 price for the preceding month and
the Class I price applicable at the loca-
tion of the fluid milk plant for the cur-
rent month by the hundredweight of
skim milk and butterfat subtracted from
Class I pursuant to § 1097.44(a) (9) and
the corresponding step of § 1097.44(b' ;
and

(2) The amount obtained from multi-
plying the difference between the Class
f= price for the preceding month and
the Class II price for the current month
by the lesser of:

(i) The hundredweight of skim milk
and butterfat subtracted from Class II
pursuant to § 1097.44(a) (9) and the cor-
responding step of § 1097.44(b) for the
current month; or

(ii) The hundredweight of skim milk
and butterfat remaining in Class 3I1 (ex-
clusive of shrinkage) after the computa-
tions pursuant to § 1097.44(a) (11) and
the corresponding step of. § 1097.44(b)
for the preceding month, less the hun-
dredweight of skim milk and butterfat
specified in paragcaph (c) (1) of this
section;-

(d) Add or subtract, as the case may
be, an amount necessary to correct errors
discovered by the market adminitrator
in the verification of reports of such han-
dler of his receipts and utilization of
skim milk and butterfat for previous
months; and

(e) In computing, for the purposes of
§ 1097.61, the value of milk of a handler
described in § 1097.9(c), the value of
milk received by fluid milk plants of
other handlers shall be the sum of the
amounts assigned pursuant to § 1097.61
(a) (2) with respect to such milk as ad-
justed pursuant to § 1097.75 for the loca-
tion of the fluid milk plant to which
delivered.

§ 1097.61 Computation of uniform
price for each handler (including
uniform prices for base milk and
excess milk).

(a) For each of the months of August
through February the market admin-
istrator shall compute for each handler
a uniform price per hundredweight for
milk of 3.5 percent butterfat content re-
ceived from producers as follows:

(1) Adjust the amount computed pur-
suant to § 1097.60 by . dding or sub-
tracting, as the case may be, the total
of the location adjustments applicable
pursuant to § 1097.75;

(2) For each handler operating a fluid
milk plant receiving milk from a han-
dler described in § 1097.9(c), prorate the
resulting amount between such milk and
producer milk;

(3) Add the amount represented by
any deductions made for eliminating
fractions of a cent in computin- the
uniform prices for the preceding month;

(4) Subtract an amount computed by
multiplying the total hundredweight of
producer milk in each class by 5 cents;
and

(5) Divide the resulting amount by the
total hundredweight of producer milk
received by the handler. Tha result, less
any fraction of a cent per hundred-
weight, shall be known as the uniform
price for such handler for milk of 3.5
percent butterfat content f.o.b. market.

(b) For each of the months of March
through July, the market admini tor
shall compute for each handler with re-
spect to producer milk, a uniform price
for base milk and for excess milk, each
of 3.5 percent butterfat content, as
follows:

(1) Follow the computations and ad-
justments provided for in paragraph (a)
(1), (2), (3), and (4) of this section;

(2) Compute the value of excess milk
received by such handler as producer
milk and bulk milk from a handler de-
scribed in § 1097.9(c) as follows:

(I) Multiply the quantity of such milk,
not in excess of the total Class II milk
included in this computation, by the
Class III price less 5 cents;

(11) Multiply the remaining quantity
of such milk, not in excess of the total
Class II milk included in this computa-
tion, by the Class II price less 5 cents;

(l) Multiply the remaining quantity
of excess milk by the Class I price less
5 cents; and

(iv) Add together the resulting
amounts;

(3) Divide the total value of excess
milk obtained In paragraph (b)(2) of
this section by the total hundred-
weight of such excess milk and adjust
to the nearest cent. The resulting figure
shall be the uniform price for such han-
dler for all excess milk of 3.5 percent
butterfat content;

(4) Subtract, for each handler, the
value of such handler's excess milk ob-
tained in paragraph (b) (3) of this sec-
tion from the value of all milk obtained
for such handler pursuant to paragraph
(b) (1) of this section; and
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(5) Divide the amount obtained in
paragraph (b)(4) of this section by
the total hundredweight of base milk re-
ceived by such handler. The result, less
any fraction of a cent per hundred-
weight, shall be the uniform price for
such handler for base milk of 3.5 percent
butterfat content.
§ 1097.62 Announcement of uniform

prices for each landler and butterfat
differential.

The market administrator shall an-
nounce publicly on or before:

(a) The fifth day after the end of
each month the butterfat differential for
such month; and

(b) The 13th day after the end of each
month the applicable uniform prices for
each handler pursuant to § 1097.61 for
such month.

PAYMXENTS FOR MICL
§ 1097.71 Payments to market adminis-

trator.
(a) On or before the 25th day of each

month each handler operating a fluid
milk plant shall pay to the market ad-
ministrator a sum- of money calculated
by multiplying the hundredweight of
milk received from producers and from a
handler described in § 1097.9(c) during
the first 15 days of such month by the
Class III price for the preceding month,
less proper deductions authorized in
writing by producers from whom such
handler received milk.

(b) On or before the 12th day after
the end of each month, each handler
operating a fluid milk plant shall pay to
the market administrator an amount of
money equal to such handler's -value of
milk for such month -as determined pur-
suant to § 1097.60, as adjusted pursuant
to § 1097.74, less payments made pursu-
ant to paragraph (a) of this section for
such month and less proper deductions
authorized in writing by producers from
whom such handler received milk.
§ 1097.72 [Reserved]
§ 1097.73 Payments to producers and to

cooperative associations.
(a) On or before the last -day of -each

month, the market administrator shall
make payment to each -producer for milk
received from such producer during the
first 15 days of such month by handlers
from whom the appropriate payments
pursuant to § 1097.71 (a) have been re-
ceived at not less than the Class II price
per hundredweight for the preceding
month;

(b) On or before the 15th -day after
the end of each month, the market ad-
ministrator shall make payment to each
producer for milk xeceived from such
producer or cooperative association dur-
ing the month by each handler from
whom the appropriate payments have
been received pursuant to § 1097.71(b),
such payments by the market adminis-
trator to be at not less than the uniform
price(s). computed pursuant to § 1097.61
(a) or (b), as applicable, subject to the
following:

(1) Adjustment pursuant to §§ 1097.74
and 1097.75;

(2) Less payments made pursuant to
paragraph (a) of thiszection;

(3) Less deductions for marketing
services pursuant to § 1097:86;

(4) Less proper deductions authorized
in writing by the producer;

(5) Adjusted for any error in calcu-
lating Payment to such individual pro-
ducer for past months; and

(6) If the market administrator has
not received full payment from any han-
dler for such month, pursuant to
§1097.71, he shall reduce uniformly per
hundredweight his payments due for
milk received by such handler by a total
amount not in excess -of the amount due
from -such handler. The market ad-
ministrat6r shall make such balance of
payment to such producers on or before
the next date (for making payments
pursuant to this paragraph) following
that on which such balance of payment
is received from such handler;

(c) In making payments to producers
pursuant to paragraphs (a) and (b) of
this section the market administrator
shall, on or before the second day prior
to the date payments are due to indi-
vidual 1Producers, make payment to a co-
operative association which is author-
ized to collect payment for milk of its
members and from which a written re-
quest for such payment has been xe-
ceived, and to a handler described in
§ 1097.9(c), a total amount equal to, but
not less than, the sum of the individual
payments otherwise payable to such pro-
ducers pursuant to this section; and

(d) In making the payments pursuant
to paragraphs (b) and (c) of this section,
the market administrator shall furnish
each producer or cooperative association
with a statement, in such form that it
may be retained by the producer or co-
operative association which shall show:

(1) The -delivery period and the iden-
tity of the handler and the producer;

(2) The total pounds of milk received
from the producer, including for the
months of March through July, such
producer's deliveries of base and excess
-milk;

(3) 'The average butterfat content of
the total pounds of milk received from
the producer during the month;

(4) The minimum rates at which pay-
ment to the producer or cooperative as-
sociation is required;

(5) The amount orrates perliundred-
weight of each deduction, together with
a description of the respective deduc-
tions; and

(6) The -net amount of payment to
the producer or cooperative association.
§ 1097.74 Butterfat differential.

For milk containing more or less than
3.5 percent butterfat, the uniform prices
shall be increased or decreased, respec-
tively, for each one-tenth percent butter-
fat Tariation from 3.5 percent by a
butterfat differential, rounded to the
nearest one-tenth cent, which shall be
1Q.115 times the simple average of the
wholesale selling prices (using the mid-
point of any price range as one price) of
Grade A (92-score) bulk butter per
pound at Chicago, as reported by the
Department for the month.

§ 1097.75 Plant location adjus4ntntg
foriprodcers.

In making payment pursuant to
§ 1097.73, the applicable uniform prices
for all milk received shall be adjusted
according to the location of the fluid
milk plant where such milk was received
at the rate provided pursuant to
§ 1097.52.
§ 1097.76 [Reserved]
§ 1097.77 Adjustment of accounts.

Whenever audit by the market admin-
istrator of any handler's reports, books,
records, or accounts discloses errors re-
sulting in money due the market admin-
istrator from such handler, or due such
handler from the market administrator,
the market administrator shall promptly
notify such handler of any amount so
due and payment thereof shall be made
on or before the next date for making
payments sbt forth In the provisions un-
der which such error occurred.
ADINISTRATIvE ASSESSMENT AND MAIrMTA -

iNG SERvIcE DEDUCTION
§ 1097.85 Assessment for order adital -

istration.
As his pro rata share of the expense of

administration of the order, each handler
shall pay to the market administrator on
or before the 15th day after the end of
the month 4 cents per hundredweight, or
such lesser amount as the Secretary may
prescribe, with respect to (a) receipts of
milk at fluid milk plants from producers
(including receipts from a handler de-
scribed in § 1097.9(c) and such handler's
own production), (b) other source milk
allocated to Class I pursuant to § 1097.44
(a) (7) and (11) and the corresponding
steps of § 1097.44(b), (c) receipts of milk
by a handler described in § 1097.9(c) In
excess of that specified In paragraph (a)
of this section, and (d) receipts of milk
by a handler described In § 1097.9(b).
§ 1097.86 Deduction for marketing,

services.
(a) The market administrator in mak-

ing payments to producers pursuant to
§1097.73 shall:

(1) Deduct 7 cents per hundredweight
,or such amount not exceeding 7 cents
per hundredweight as may be prescribed
by the Secretary, with respect to milk
(other than milk -of a handler's own pro-
duction) of those producers for whom
-the marketing services set forth In para-
graph (b) of this section are not being
performed by a cooperative associa-
tion; or

(2) If so requested In writing by a
-cooperative association, deduct such
amount as may be authorized by the
member producers of zuch association
Trom the payment to be made to such
-producers for whom the cooperative is
performing the services specified in
paragraph (b) -of tis section and pay
such amounts to the cooperative asso-
-ciation on or before the date for malng
payment to producers.

(b) The monies received by'the market
administrator pursuant to paragraph
(a) (1) of this section shall be used by
the market administrator to provide
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market information and to check the
accuracy of the testing and weighing of
their milk for producers who are not
receiving such service from a coopera-
tive association.

BASE-ExcESS PLAN
§ 1097.90 Base milk

" Base milk" means milk received by a
handler from a producer during any of
the months of March through July,
which is not in excess of such producer's
base computed pursuant to § 1097.93.
§ 1097.91 Excess milk.

"Excess milk" means milk received by
a handler from a producer during any
of the months of March through July,
which is in excess of the base milk of
such producer for such month, and shall
include all milk from a producer for
whom no base cen be computed pursuant
to § 1097.93.
§ 1097.92 Computation of daily average

base for each producer.
The daily average base for each pro-

ducer shall be determined by the market
administrator as follows: Divide the total
pounds of milk received from such pro-
ducer by handlers fully regulated under
the terms of the respective orders regu-
lating the handling of m= in the Mlem-
phis, Tenn.; Fort Smith, Ark.; and. Cen-
tral Arkansas marketing areas (this Part
1097,and Parts 1102 and 1108, respective-
ly, of this chapter) during the immedi-
ately preceding period of September
through January, by the total number of
days in such period beginning with
the first day on which milk is received
from such producer by a handler reg-
ulated under any one of the aforesaid
orders, but not less than 120. In the case
of producers- delivering milk to a han-
dler's plant which first became a fluid
milk plant during or after the end of the
base-forming period, the daily average
base for each producer shall be that
which would have been calculated for
such producer for the entire base-form-
ing period if the handler's plant had been
a fluid milk plant during such period.
§1097.93 Determination of monthly

base of each producer.
Subject to the rules set orth In

§ 1097.94, the market administrator shall
calculate a monthly base for each pro-
ducer for each of the months of March
through July, as follows:

(a) If milk is received by a handler
as producer milk during the month, mul-
tiply such producer's daily average base
computed pursuant to § 1097.92 by the.
number of days in such month.

(b) If milk is received as producer
milk from the same farm by more than
one handler and/or by handlers fully
regulated under the terms of the Central
Arkansas (Part 1108 of this chapter) or
Fort Smith, Ark. (Part 1102 of this
chapter), orders during the month, mul-
tiply such producer's daily average base
computed pursuant to § 1097.92 by the
number of days in such month and mul-
tiply the result by the percentages of the
total pounds of milk received from such

producer by handlers fully regulated
under the terms of the three orders spec-
ified in § 1097.92 which were received
by each handler to determine the amount
of base milk received from such producer
by each handler.
§ 1097.9-4 Base rules.

The following rules shall apply in con-
nection with the establishment of bases
for each producer computed pursuant to
§ 1097.92:

(a) ,An entire base or share of a Joint
holder shall be transferred from a person
holding such base to other persons as
of the end of the month during which
an application for the transfer of such
base is received by the market adminis-
trator, such application to be on forms
approved by the market administrator
and signed by the base holder(s) or by
the heirs and by the person to whom such
base is to be transferred subject to the
following conditions:

(1) If a base Is held jointly and such
joint holding is terminatedL the entire
base may be transferred to one of the
joint holders;

(2) The share of a Joint base holder
may be transferred to a person other
than a joint holder of the base only if
all shares of the entire base are at the
same time transferred to the same or
other persons; and

(3) If one or more bases are trans-
ferred to a producer already holding a
base, a new base shall be computed by
adding together the total eligible deliv-
eries during the period of September
through January of all persons in whose
names such bases were earned and divid-
ing the total by the total number of days
in such period beginning with the first
day on which milk was received during
the months of September through Jan-
uary from any of such persons but not
less than 120 days.
§ 1097.95 Announcement of estnblished

bases.
On or before February 25 of each year,

the market administrator shall notify
each producer of the daily average base
established by such producer, or shall
notify the cooperative association of
which such producer Is a member of such
daily average base.

ADVERISnMG AN Pnomoxox PnocnAm
§ 1097.110 Agency.

"Agency" means an agency organized
by producers and producers' cooperative
associations, in such form and with
methods of operation specified in this
part, which is authorized to expend funds
made available pursuant to § 1097.121(b)
(1), on approval by the Secretary, for the
purposes of establishing or providing for
establishment of research and develop-
ment projects, advertising (excluding
brand advertising), sales promotion, ed-
ucational, and other programs, designed
to improve or promote the domestic mar-
keting and consumption of milk and its
products. Mlembers of the Agency shall
serve without compensation but shall be
reimbursed for reasonable expenses in-

durred In the performance of duties as
members of the Agency.
§ 1097.111 Composition of Agency.

Subject to the conditions of paragraph
(a) of this secffon. each cooperative as-
sociation or combination of cooperative
associations, as provided for under
§ 1097.113(b), Is authorized one agency
reprezentative for each full 5 percent of
the partfiipating member producers
(producers who have not requested re-
funds for the most recent quarter) it
represents. Cooperative associations with
les than 5 percent of the total partici-
pating producers which have elected not
to combine pursuant to § 1097.113(b),
and participating producers who are not
members of cooperatives, are authorized
to select from such group, in total, one
agency reprezentative for each full 5
percent that such producers constitute
of the total participating producers. If
such group of producers in total consti-
tutes less than 5 percent, it shall never-
thelesa be authorized to select from such
group in total one agency representative.
For the purpose of the agency's initial
organization, all persons defined as pro-
ducer8 shall be considered as partici-
pating producers.

(a) If any cooperative association or
combination of cooperative associations,
as provided for under § 1097.113(b), has
a majority of the participating produc-
ers, representation from such coopera-
tive or group of cooperatives, as the case
may be, shall be limited to the minimum
number of representatives necessary to
constitute a majority of the agency rep-
resentatives.
§ 1097.112 Term of office.

The term of office of each member of
the Agency shall be 1 year, or until a
replacement is designated by the co-
operative association or is otherwse ap-
propriately elected,
§ 1097.113 Selection of Agency mem-

bLe

The selection of Agency members shall
be made. pursuant to paragraphs (a),
(b), and (c) of this section. Each person
selected shall qualify by filing with the
market administrator a written accept-
ance promptly after being notified of
such selection.

(a) Each cooperative authorized one
or more representatives to the Agency
shall notify the market administrator of
the name and address of each represent-
ative who shall serve at the pleasure of
the cooperative.

(b) For purposes of this program, co-
operative associations may elect to com-
bine their participating memberships
and, if the combined total of participat-
Ing producers of such cooperatives is 5
percent or more of the total participating
producers, such cooperatives shall be eli-
gible to select a representative(s) to the
Agency under the rules of § 1097.111 and
paragraph (a) of this section.

c) Selection of agency members to
represent participating nonmember pro-
ducers and participating producer mem-
bers of a cooperative assoclation(s) hav-
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ing less than the required five (5) per-
cent of the producers participating in
the advertising and promotion program
and who have not elected to combine
memberships as provided in paragraph
(b) of this section, shall be supervised
by the market administrator in the fol-
lowing manner:

(1) Promptly after the effective date
of this amending, order, and annually
thereafter, the market administrator
shall give notice to participating pro-
ducer members of such cooperatives and
participating nonmember producers of
their opportunity to nominate one or
more agency representatives, as the case
may be, and also shall specify the num-
ber of representatives to be selected.

(2) Following the closing date for
nominations, the market administrator
shall announce the nominees who are
eligible for agency membership and shall
conduct a referendum among the indi-
vidual producers eligible to vote. The
election to membership shall be deter-
mined on the basis of the nominee (or
nominees) receiving the largest number
of eligible votes. If an elected rep-
resentative subsequently discontinues
producer status or is otherwise unable
to complete his term of office, the market
administrator shall appoint as his re-
placement the participating producer
who received the next highest number of
eligible votes.
§ 1097.114 Agency operating procedure.

A majority of the Agency members
shall constitute a quorum and any ac-
tion of the Agency shall require a major-
ity of concurring votes of those present
and voting.
§ 1097.115 Powers of the Agency.

The Agency is empowered to:
(a) Administer the terms and provi-

sions within the scope of Agency au-
thority pursuant to § 1097.110;

(b) Make rules and regulations to ef-
fectuate the purposes of Public Law
91-670;

(C) Recommend amendments to the
Secretary; and

(d) With approval of the Secretary,
enter into contracts and agreements with
persons or organizations as deemed
necessary to carry out advertising and
promotion programs and projects speci-
fied in §§ 1097.110 and 1097.117.
§ 1097.116 Duties of the Agency.

The Agency shall perform all duties
necessary to carry out the tei~ms and pro-
visions of this program including, but
not limited to, the following:

(a) Meet, organize, and select from
among its members a chairman and such
other officers and committees as may be
necessary, and adopt and make public
such rules as may be necessary for the
conduct of its business;

(b) Develop programs and projects
pursuant to §§ 1097.110 and 1097.117;

(c) Keep minutes, books and records
and submit books and records for exami-
nation by the Secretary and furnish any,
information and reports requested by
the Secretary;

(d) Prepare and submit to the Secre-
tary for approval prior to each quarterly
period a budget showing the projected
amounts to be collected during the
quarter and how such funds are to be dis-
bursed by the Agency;

(e) When desirable, establish an ad-
visory committee(s) of persons other
than Agency members;

(f) Employ and fix the compensation
of any person deemed to be necessary to
its exercise of powers and performance
of duties;

(g) Establish the rate of reimburse-
ment to the members of the Agency for
expenses in attending meetings and pay
the expenses of 'administering the
Agency; and

(h) Provide for the bonding of all per-
sons handling Agency funds in an
amount and with surety thereon satis-
factory to the Secretary.
§ 1097.117 Advertising, Research, Edu-

cation, and Promotion Program.

The Agency shall develop and submit
to the Secretary for approval all pro-
grams or projects Undertaken under the

-authority of this part. Such programs or
projects may provide for:

(a) The establishment, issuance, ef-
fectuation, and administration of appro-
priate programs or projects for the ad-
vertising and promotion of milk and milk
products on a nonbrand basis;

(b) The utilization of the services of
other organizations to carry out Agency
programs and projects if the Agency
finds that such activities will benefit pro-
ducers under this part; and

(c) The establishment, support, and
conduct of research and development
projects and studies that the Agency
finds will benefit all producers under this
part.
§ 1097.118 Limitation of expenditures

by the Agency.
(a) Not more than 5 percent of the

funds received by the Agency pursuant
to § 1097.121(b) (1) shall be utilized for
administrative expense of the Agency.

(b) Agency funds shall not, in any
manfier, be used for political activity or
for the purpose of influencing, govern-
mental policy or action, except in recom-
mending to the Secretary amendments to
the advertising and promotion program
provisions of this part.

(c) Agency funds may not be ex-
pended to solicit producer participation.

(d) Agency funds may be used only
for programs and projects promoting the
domestic marketing and consumption of
milk and its products.
§ 1097.119 Personal liability.

No member of theAgency shall be held
personally responsible, either individu-
ally or jointly with others, in any way
whatsoever to any person for errors in
judgment, mistakes, or other acts, either
of commission or omission, of such mem-
ber in performance of his duties, except
for acts of willful misconduct, gross neg-
ligence, or those which axe criminal In
nature.

§ 1097.120 Procedure for requesting
refunds.

Any producer may apply for refund
under the procedure set forth under par-
agraphs (a) through (c) of this section,

(a) Refund shall be accomplished only
through application filed with the mar-
ket administrator in the form prescribed
by the market administrator and signed
by the producer. Only that information
necessary to Identify the producer and
the records relevant t6 the refund may
be required of such producer.

(b) Except as provided In paragraph
(c) of this section, the request shall be
submitted within the first 15 days of De-
cember, March, June, or September for
milk to be marketed during the ensuing
calendar quarter beginning on the first
day of January, April, July, and October,
respectively.

(c) A dairy farmer who first acquires
producer status under this part after the
15th day of December, March, Juno, or
September, as the case may be, and prior
to the start of the next refund notifica-
tion period specified in paragraph (b) of
this section, may, upon application filed
with the market administrator pursuant
to paragraph (a) of this section, be
eligible for refund on all marketings
against which an assessment Is withheld
during such period and including the
remainder of the calendar quarter In-
volved. This paragraph also shall be ap-
plicable to all producers during the'pa-
riod following the effective date of thin
amending order to the beginning of the
first full calendar quarter for which tho
opportunity exists for such producers to
request refunds pursuant to paragraph
(b) of this section.
§ 1097.121 Duties of the market admin-

istrator.
Except as specified In § 1097.116, tho

market administrator, In addition to
other duties specified by this part, shall
perform all the duties necessary to ad-
minister the terms and provisions of the
advertising and promotion program In-
cluding, but not limited to, the follow-
ing:

(a) Within 30 days after the effectivo
date of this amending order, and annu-
ally thereafter, conduct a referendum to
determine representation on the Agency
pursuant to § 1097.113(o).

(b) Set aside the amounts substracted
under § 1097.61(a) (4) Into an advertising
and promotion fund, separately ac-
counted for, from which shall be dis-
bursed:

(1) To the Agency each month, all
such funds less any necessary amount
held in reserve to cover refunds pursu-
ant to paragraph (b) (2) and (3) of this
section, and payments to cover ex-
penses of the market administrator in-
curred in the administration of tho
advertising and promotion program
(including audit).

(2) Refund to producers the amounts
of mandatory checkoff for advertising
and promotion programs required under
authority of State law applicable to such
producers, but not in amounts that ox-
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ceed a rate of 5 cents per hundredweight
on the volume of milk pooled by any such
producer for which deductions were
made pursuant to § 1097.61(a) (4).

(3) After the end of each calendar
quarter, make a refund to each producer
who has made application for such re-
fund pursuant to § 1097.120. Such refund
shall be computed at the rate of 5 cents
per hundredweight of such producer's
milk pooled for which deductions were
,made pursuant to § 1097.61(a) (4) for
such calendar quarter, less the amount of
any refund otherwise made to the pro-
ducer pursuant to paragraph (b) (2) of
this section.

(c) 'Promptly after the effective date
of this amending order, and thereafter
with respect to new producers, forward
to each producer a copy of the provi-
sions of the advertising and promotion
program (§§ 1097.110 through 1097.122).

(d) Make necessary audits to estab-
lish that all Agency funds are used only
for authorized purposes.

§ 1097.122 Liquidation.

In the event that the provisions of this
advertising and promotion program are
terminated, any remaining uncommitted
funds applicable thereto shall be dis-
tributed in an equitable manner to pro-
ducers by the market administrator.

PART 1098-MILK IN THE NASHVILLE,
TENNESSEE, MARKETING AREA

Subparl-Order Regulating Handling
GENERAL PROVISIONS

Sec.
1098.1 General provislonis.

1098.5

1098.6
1098.7
1098.5
1098.6
1098.1
1098.1
1098.9
1098.130
1098.11
1098.12
1098.13
1098.14
1098.15
1098.16
1098.17
1098.18

DEFINITONS
Nashville. Tennessee,

area.
Route disposition.
[Reserved]
Approved plant.
[Reserved]
Pool plant.
Nonpool plant.
Handler.
Producer-handler.
[Reserved]
Producer.
Producer milk.
Other source milk.
Fluid milk product.
Fluid cream product.
Filled milk.
Cooperative association.

HANDLE REPoRTs
1098.30 Reports of receipts and
1098.31 Payroll reports.
1098.32 Other reports.

CLASSnICATION OF Mn.K
1098.40 Classes of utilization.
1098.41 Shrinkage.
1098.42 Classification of transf

versions.
1098.43 General classification rul
1098.44 Classification of produce
1098.5 MArket administrator's r

announcements concei
sification.

CLASS PICES

1098.50 Class prices.

1098.51 Basic formula price.
1098.52 Plant location adjustx

handlers.

Sec.
1098.53 Announcement of class
1098.54 Equivalent price.

UnWOlrM Pxcts
1098.60 Handler's value of milk fo

Ing uniform price.
1098.61 Computation of uniform

eluding weighted aver
and uniform prices for
excess milk).

1098.62 Announcement of unfor
and butterfat differenta

PAYNENTS ra WM=
1098.70 Producer-settlement fund.
1098.71 Payments to the produ

ment fund.
1098.72 [Reserved]
1098.73 Payments to producers a

operative associations.
1098.74 Butterfat differential.
1098.75 Plant location adjustment

ducers and on nonpool
1098.76 Payments by handler op

partially regulated dl
plant.

1098.77 Adjustment of accounts.

Anwzz-NsrnArzvw Assss=T Arm L
SERVICE Draucriou

1098.85 Asessment for order ai
tion.

1098.86 Deduction for marketing

BAsE-FzC=_.s PLANz
1098.90 Base mill.
1098.91 Excess milk
1098.92 Computation of daily ave

for each producer.
1098,93 Base rules.
1098.941 Announcement of establW

Atunoarry: The provislons of
1098 Issued under secs. 1-19. 48 S
amended (7 U.S.O. 601-674).

GENERAL PROVISIONS

§ 1098.1 General provisions.
marketing The terms, definitions, and p

in Part 1000 of this chapter ar
incorporated by reference and
part of this order.

DEFnrIors

§ 1098.2 Nashville, Tennessee,
ing area.

"Nashville, Tennessee, market
hereinafter called the "marketil
means all the territory within th
aries of the following:

(a) Tennessee counties of:

Bedford. . maury.
Cannon. Montgomer
Cheatham. Overton.
Clay. Perry.

utilization. Coffee. Pickett.
Davidson. Putnam.
DeKalb. Robertson.
Dickson. Rtutherford
Fentress. Smith.
Giles.- Stowart.

and dl- Hickman: Sumner.
Houston. Troucdale.

es. Humphreys. Warren.
er milk. Jackson. Wayne.
eports and Lawrence. White.
pg cas- Lewis. Willtamson

nC acon. Wilson.

Marshall.

(b) Kentucky counties of:
Allen. Monroe.

nents for Barren. SImpZon.
Metcalf. Warren.

.. , -,
(c) Fort Campbell mi tary reservation.

§ 1098.3 Route disposition.

"Route disposition" means any deliv-
r comput- ery (Including delivery by a vendor or a

sale from a plant store) of any fluid milk
price (In- product classified as Class I milk other
age price than a delivery to a milk or filled milk
base and processing plant.

rm prices § 1098.4 [Reserved]

al" § 1098.5 Approved plant.

"Approved plant" means the premises,
buildings and Yacilities of any milk proc-
e-sing or packaging plant from which
during the month Grade A milk is

ad to co- shipped to a pool plant, or from which
there Is route disposition in the market-
ing area.s for pro-

Smilk § 1098.6 [Reservedl

orating a § 1098.7 Pool plant.
trIbuting Except as provided in paragraph (d)

of this section, "pool plant" means:
(a) Any approved plant at which dur-

Uc-TINO ing the month fluid milk products are

processed or packaged and from which
UImnlstra- (1) route disposition of fluid mil prod-

ucts, except filled milk, is at least 50 per-
service, cent of total receipts of Grade A milk

and (2) route disposition of fluid milk
products, except filled milk, in the mar-
keting area Is at least 15 percent of its

rage baze total route disposition of fluid milk prod-
ucts, excipt filled milk.

(b) Any approved plant from which
hed bare, during the month there has been de-

t. 31. a livered to plants described In paragraph
(a) of this section fluid nilk products,
except filled milk, approved by any
health authority having jurisdiction in
the marketing area as eligible for dis-
tribution under a Grade A label in a

rovislons volume not less than 50 percent of its
e hereby receipts of milk from approved dairy
made a farmers: Provided, That any plant which

qualified as a pool plant pursuant to
this paragraph in each of the months of
August through February shall be des-

market- Ignated as a pool plant for the following
months of March through July, unless

ag area," the operator of such plant files with the
ig area." market administrator a written request
e bound- for withdrawal prior to the first day of

the month for which nonpool status is
requested, In which case the plant shall
remain a nonpool plant until It again
qualifies for pool status.

y. (c) A plant operated by a cooperative
association if, during the month, the sum
of the milk received at other pool plants
from producers who are members of such
cooperative association, plus the milk
which was transferred thereto from the
plant operated by the cooperative asso-
elation, Is not less than two-thirds of
the total volume of milk delivered to
all plants by producers who are mem-
bers of the association.

(d) The term "pool plant" shall not
apply to the following plants:

(1) A producer-handier plant;
(2) A distributing plant qualified pur-

suant to paragraph (a) of this section
which meets the requirements of a
fully regulated plant pursuant to the
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provisions of another order issued pur-
suant to the Act and from which a
greater quantity of fluid milk products,
except filled milk, Is disposed of dur-
ing the month from such plant as
route disposition in the marketing area
regulated by the other order than as
route disposition in the Nashville, Tenn.,
marketing area: Provided, .That such a
distributing plant which was a pool
plant under this order in. the immedi-
ately preceding month shall continue
to be subject to all of the provisions of
this part until the third consecutive
month in which a greater proportion of
its route disposition is made in such
other marketing area, unless the othbr
order requires regulation of the plant
without regard to its qualifying as a pool
plant under this order, subject to the
proviso of this paragraph: And pro-
vided further, On the basis of a
written application made -either by the
plant operator or by the cooperative as-
sociation supplying milk to such opera-
tor's plant, at least 15 days prior to the
date for which a determination, of the
Secretary is to be effective, the Secre-
tary may determine that the route dis-
position in the respective marketing
areas to be used, for purposes of this
paragraph shall exclude (for a spec-
ified period of time) route disposition
made under limited term contracts to
governmental bases and institutions;

(3) A distributing plant qualified pur-
suant to paragraph (a) of this section
which meets the requirements of a
fully regulated plant pursuant to the
provisions of another Federal order and
from which a greater quantity of Class
I milk, except filled milk, is disposed of
during the month in the Nashville,
Tenn., marketing area as route disposi-
tion than as route disposition in the
othermarketing area, and quclr other
order which -fully regulates the plant
does not contain provision to exempt
tfe plant from regulation, even though
such plant has greater route disposition
in the marketing area of the Nashville,
Tenn., order; and

(4) Any supply plant which would be
subject to the classification and pricing
provisions of another order issued pur-
suant to-the Act unless such plant quali-
fied as a pool plant pursuant to the
proviso of paragraph (b) of this section
during the preceding August through
January period:

§ 1098.8 Nonpool plant.
"Nonpool plant" means any milk or

filled milk receiving, manufacturing, or
processing plant other than a pool plant.
The following categories of nonpool
plants are further defined as follows:

(a) "Other order plant" means a
plant that is fully subject to the pricing
and pooling provisions of another order
issued pursuant to the Act.

(b) "Producer-handier plant" means
a plant operated by a producer-hander
as defined in any order (including this
part) issued pursuant to the Act.

(c) "Partially Tegulated distributing
plant" means anonpool plant other than
a producer-handler plant or an other

order plant, from which there is route
disposition in consumer-type packages
or dispenser units in the marketing area
during the month.

(d) "Unregulated supply plant" means
a nonpool plant other than a producer-
-handler plant or azd other order plant,
from which fluid milk product9 are
shipped to a pool plant.
§ 1098.9 Handier.

"Handler" means:
(a) Any person in his capacity as the

operator of one or. more pool plant(s);
(b) A cooperative association with

respect to milk of its producer members
diverted pursuant ,to § 1098.13 for the
account of such association;

(c) A cooperative association with re-
spect to the milk of its producer mem-
bers which is delivered from the farm to
the pool plant(s) of another handler in
a tank truck owned, operated by or under
contract to, such cooperative association
for the account of the cooperative asso-
ciation if the co6perative association has
notified in writing, prior to delivery, both
the market administrator and the
handler to whom the milk is delivered
that it wishes to be the handler for such
milk. Such milk shall be considered as
having been received at the location of
the plant to which it was delivered;

(d) Any person who operates a par-
tially regulated distributing plant;

(e) A producer-handler; or
(f) Any person who operates an other

order plant described in § 1098.7(d).
§ 1098.10 Producer-handler.

"Producer-handler" means a person
who:

(a) Produces milk and operates an
approved plant;

(b) Uses no milk products other than
fluid milk products for reconstitution
into fluid milk products; and -

(c) Receives no fluid milk products
during the month except milk of his own
production and transfers from pool
plants.
§ 1098.11 [Reserved]
§ 1098.12 Producer.

(a) Except as provided in paragraph
(b) of this section, "producer" means
any person who produces milk in com-
pliance with the Grade A inspection re-
quirements of a duly constituted health
authority or produces milk acceptable
for fluid consumption at Federal, State,
or municipal establishments within the
marketing area, which milk is received
at a pool plant or diverted pursuant to
§ 1098.13.

(b) "Producer" shahl not include:
(1) A producer-handler as defined in

any order (including this part) issued
pursuant to the Act;

(2) Any person with respect to milk
produced by him which is diverted to a
pool r'lant from an other order plant if
the other order designates such person
as a producer under that order and such
milk is allocated to Class II or Class III
utilization pursuant to § 1098.44(a) (8)
(iI) and the corresponding step of
§ 1098.44(b); and

(3) Any person-with respect to milk
produced by him which is reported as

diverted to an other order plant If any
portion of such person's milk so moved
is assigned to Class I under the provisions
of such other order.
§ 1098.13 Producer milk.

"Producer milk" means only that skim
milk or butterfat contained In millk of a
producer which is:

(a) Received at a pool plant directly
from a dairy farmer or a handler do-
scribed in § 1093.9(c): Provided, That If
the milk received at a pool plant from
a handler described in § 1098.9(c) Is pur-
chased on a basis other than weights de-
termined by farm bulk tank calibration&
and butterfat tests determined by farm
bulk tank samples the amount by which
the total of such farm weights of such
milk exceed the weights on which the
pool plant's purchases are based shall bo
producer milk received by the hhndler
described In § 1098.9(c) at the location
of the pool plant; or

(b) Diverted from a pool plant to I
nonpoool plant that Is not a producer-
handler plant.
§ 1098.14- Other source miulk.

"Other source milk" means all skim
milk and butterfat contained In or repre-
sented by:

(a) Receipts of fluid milk products and
bulk products specifed n § 1098.40(b) (1)
from. any source other than producerl,
handlers described in § 1098.9(c), or pool
plants;

(b) Receipts in packaged form from
other plants of products specified In
§ 1098.40(b) (1);

(c) Products (other than fluid milk
products, products specified In § 1098.40
(b) (1),' and products produced at the
plant during the same month) from any
source which are reprocessed, converted
into, or combined with another product
in the plant during the month; and

(d) Receipts of any omilk product
(other than a fluid milk product or
product specified In § 1098.40(b) (1)) for
which the handler falls to establish a
disposition.
§ 1098.15 Fluid milk product,

(a) Except as provided In paragraph
(b) of this section, "fluid milk product"
means any of the following products in
fluid or frozen form: ,

(1) Milk, skim milk, lowfat mill:, millk
drinks, buttermilk, filled milk, and milk-
shake and ice mill. mixes containing Icv
than 20 percent total solids, including
any such products that are flavored, cul-
tured, modified with added notf at milk
solids, concentrated (if In a consumer-
-type package), or reconstituted; and

(2) Any milk product not specified iii
paragraph (a) (1) of this section or
in § 1098.40' (b) or (c) (1) (1) through
(v) if it contains by weight at least
80 percent water and 6.5 percent nonfat
milk solids and less than 9 percent but-
terfat and 20 percent total solids.

(b) The term "fluid milk product"
shall not iiclude:

(1) Evaporated or condensed milk
(plain or sweetened), evaporated or con-
densed skim milk (plain or sweetened),
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formulas especially prepared for infant
feeding or dietary use that are packaged
in hermetically sealed glass or all-metal
containers, any product that contains by
weight less than 6.5 percent nonfat milk
solids, and whey; and

(2) The quantity of skim milk in any
modified product specified'in paragraph
(a) of this section that is in excess of
the quantity of skim milk in an equal
volume of an unmodified product of, the
same nature and butterfat content.

§ 1098.16 Fluid cream product.
"Fluid cream product" means cream

(other than plastic cream or frozen
cream), sour cream, or a mixture (in-
cluding a cultured mixture) of cream
and milk or skim milk containing 9 per-
cent 6r more butterfat, with or without
the addition of other ingredients.

§ 1098.17 Filled milk.
"Filled milk" means any combination

of nonmilk fat (or oil) with skim milk
(whether fresh, cultured, reconstituted,
or modified by the addition of nonfat
milk solids), with or without milkfat, so
that the product (including stabilizers,
emuhifiers, or flavoring) resembles milk
or any other fluid milk product, and .con-
tains less than 6 percent nonmilk fat (or
oil).
§ 1098.18 Cooperative Association.

"Cooperative Association" means any
cooperative marketing association of pro-
ducers which the Secretary determines:

(a) To be qualified pursuant to the
provisions of the Act of Congress of
February 18, 1922, as amended, known
as the "Capper-Volstead Act"; and

(b) To be- authorized by its members
to make collective sales of or to market
milk or its products for its members.

HANDLER REPORTS

§ 1098.30 Reports of receipts and utili-
-zation.

On or before the sixth day after the
end of each month, each handler shall
report for such month to the market ad-
ministrator, in the detail and on the
forms prescribed by the market admin-
istrator, as follows:

(a) Each handler, with respect to each
of his pool plants, shall report the quan-
tities of skim milk and butterfat con-
tained in or represented by:

(1) Receipts of producer milk, includ-
ing producer milk diverted by the han-
dler from the pool plant to other plants;

(2) Receipts of milk from handlers
described in § 1098.9(c);

(3) Receipts of fluid milk products
and bulk fluid cream products from other
pool plants;

(4) Receipts of other source milk;
(5) Inventories at the beginning and

end of the month of fluid milk products
and products specified in § 1098.40(b)
(1) ; and

(6) The utilization or disposition of all
milk, filled .milk, and milk products re-
quired to be reported pursuant to this
paragraph.

(b) Each hander operating a partially
regulated distributing plant shall report

with respect to such plant in the same
manner as prescribed for reports re-
quired by paragraph (a) of this section.
Receipts of milk that would have been
producer milk if the plant had been fully
regulated shall be reported in lieu of
producer milk. Such. report shall show
also the quantity of any reconstituted
skim milk in route disposition in the
marketing area.

c) Each handler described in § 1098.9
(b) and (c) shall report:

(1) The quantities of all skim milk
and butterfat contained in receipts of
milk from producers;

(2) The utilization or disposition of
all such receipts.

(d) Each handier not specified in par-
agraphs (a) through (c) of this section
shall report with respect to his receipts
and utilization of milk, filled milk, and
milk products in such manner as the
market administrator may prescribe.

§ 1098.31 Payroll reports.
(a) On or before the sixth day after

the end of each month, each handier
,described in § 1098.9 (a), (b), and (c)
shall report to the market administrator,
in the detail prescribed by the market
administrator,,the following information
for each producer for such month:

(1) His name and address;
(2) The total pounds of milk received

from such producer;
(3) The total pounds of base milk and

excess milk;
(4) The average butterfat content of

such milk; and
(5) The amount of any deductions

authorized in writing by such producer
to be made from payments due for milk
delivered.

(b) On or before the 21st day of each
month, each handler described in
§ 1098.9 (a), (b), and (c) shall report to
the market administrator, in the detail
and on forms prescribed by him, the
name and address of each producer from
whom milk was received during the first
15 days of such month, and the pounds
of milk so received during said period
from such producer.

(c) Each handler operating a partially
regulated distributing plant who elects
to make payment pursuant to § 1098.76
(b) shall report on or before the 15th day
after the end of the month for each dairy
farmer who would have been a producer
if the plant had been fully regulated in
the same manner as prescribed for re-
ports required by paragraph (a) of this
section plus the amount paid each dairy
farmer.

§ 1098.32 Otlier reports.
(a) On or before the third day after

the end of the month:
(1) Each handier described in § 1098.9

c) shall report to each pool plant
operator purchasing producer milk from
such handler, on a basis of weights deter-
mined by farm bulk tank calibrations
and butterfat tests determined from
farm bulk tank samples, the total
pounds and butterfat content of such
milk delivered to each pool plant opera-
tor during the month; and

(2) The operator of each pool plant
purchasing producer milk from a han-
dler described in § 1098.9(c), on a basis
other than weights determined by farm
bulk tank calibrations and butterfat tests
determined from farm bulk tank samples,
shall report to such handler the total
pounds and butterfat content of such
milk received by the pool plant during
the month.

(b) On or before the 21st day of
each month each handier described in
§ 1098.9(c) shall report to the market
administrator the quantities of producer
milk delivered to each pool plant for the
first 15 days of such month.

(c) In addition to the reports required
pursuant to paragraphs (a) and (b) of
this section and §§ 1098.30 and 1098.31,
each handier shall report such other in-
formation as the market administrator
deems necessary to verify or establish
such handier's obligation under the order.

CL SScAxo oFr F

§ 1098.40 Classes of utilization.

Except as provided in § 1098.42, all
skim milk and butterfat required to be
reported by a handler pursuant to
§ 1098.30 shall be classified as follows:

(a) Class I milk. Class I milk shall be
all sldm milk and butterfat:

(1) Disposed of in the form of a fluid
milk product, except as otherwise pro-
vided in paragraphs (b) and (c) of this
section; and

(2) Not specifically accounted for as
Class II or Class 131 milk.

(b) Class II milk. Class 3r milk shall
be all skim milk and butterfat:

(1) Disposed of in the form of a fluid
cream product, eggnog, yogurt, and any
product containing 6 percent or more
nonmilk fat (or oil) that resembles a
fluid cream product, eggnog, or yogurt,
except as otherwise provided in para-
graph (c) of this section;

(2) In packaged inventory at the end
of the month of the products specified
in paragraph (b) (1) of this section;

(3) In bulk fluid milk products and
bulk fluid cream products disposed of to
any commercial food processing estab-
lishment (other than a milk or filled milk
plant) at which food products (other
than milk products and filled milk) are
processed and from which there is no
disposition of fluid milk products or fluid
cream products other than those re-
ceived in consumer-type packages; and

(4) Used to produce:
(I) Cottage cheese, low fat cottage

cheese, and dry curd cottage cheese;
(i) Milkshake and ice milk mixes (or

bases) containing 20 percent or more
total solids, frozen desserts, and frozen
dessert mixes;

(i1) Any concentrated milk product
in bulk, fluid form other than that speci-
fied in paragraph (c) (1) (iv) of this
section:

(iv) Plastic cream, frozen cream, and
anhydrous milkfat;

(v) Custards, puddings, and pancake
mixes; and

(vi) Formulas especially prepared for
infant feeding or dietary use that are
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packaged in hermetically sealed glass or
all-metal containers.

(c) Class III milk. Class III milk shall
be all skim milk and butterfat:

(1) Used to produce:
(i) Cheese (other than cottage cheese,

low fat cottage cheese, and dry curd cot-
tage cheese) ;

(ii) Butter;
(iii) Any milk product in dry-form;
(iv) Any concentrated milk product in

bulk, fluid form that is used to produce a
Class III product;

(v) Evaporated or condensed milk
(plain or sweetened) in a consumer-type
package and evaporated or condensed
skim milk (plain or sweetened) in a con-
sumer-type package; and

(vi) Any product not otherwise speci-
fied in this section;

(2) In inventory at, the end of the
month of fluid milk products in bulk or
packaged form and products specified
in paragraph (b) (1) of this section n
bulk form;

(3) In fluid milk products and prod-
ucts specified in paragraph (b) (1) of
this section that are disposed of by a
handler for animal feed;

(4) In fluid milk products and prod-
ucts specified in paragraph (b) (1) of this
section that are dumped by a handler if
the market administrator is notified of
such dumping in advance and is given
the opportunity to verify such disposi-
tion;

(5) In skim milk in any modified fluid
milk product that is in excess of the
quantity of skim milk in such product
that was included within the fluid milk
product definition pursuant to § 1098.15;
and

(6) In shrinkage assigned pursuant to
§ 1098.41(a) to the receipts specified In
§ 1098.41a) (2) and in shrinkage speci-
fied in § 1098.41 (b) and c).
§ 1098.41 Shrinkage.

For purposes of classifying all skim
milk and butterfat to be reported by a
handler pursuant to § 1098.30, the mar-
ket administrator shall determine the
following:

(a) The pro rata assignment of
shrinkage of skim milk and butterfat,
respectively, at each pool plant to the
respective quantities of skim milk and
butterfat:

(1) In the receipts specified in para-
graph (b) (1) through (6) of this sec-
tion on which shrinkage is allowed pur-
suant to such paragraph; and

(2) In other source milk not specified
in paragraph (b) (1) through (6) of this
section which was received in the form
of a bulk fluid milk product or a bulk
fluid cream product;

(b) The shrinkage of skim milk and
butterfat, respectively, assigned pur-
suant to paragraph (a) of this section to
the receipts specified in paragraph (a)
(1) of this section that is not in excess of:

(1) Two percent of the skim milk -and
butterfat, respectively, in producer milk
(excluding milk diverted by the plant op-
erator to another plant and milk received
from a handler described in § 1098.9
(c)) ;

(2) Plus 1.5 percent of the skim milk
and butterfat, respectively, in milk re-
ceived from a handler described in
§ 1098.9(c), except that, if the operator
of the plant to -which the milk is de-
livered purchases such milk on the basis
of weights determined from its measure-
ment at the farm and butterfat tests de-
termined from farm bulk tank samples,
the applicable percentage under this sub-
paragraph shall be 2 percent;(3) Plus 0.5 percent of the skim milk
and lbutterfat, respectively, in producer
milk diverted from such plant by the
plant operator to another plant, except
that if the operator of the plant to which
the milk is delivered purchases such milk
on the basis of weights determined from
its measurement at the farm and butter-
fat tests determined from farm bulk tank
samples, the applicable percentage under
this subparagraph shall be zero;

(4) Plus 1.5 percent of the skim milk
'and butterfat, respectively, in bulk fluid
milk products received by transfer from
other pool plants;

(5) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received by transfer from
other order plants,-excluding the quan-
tity for which Class II or Class 3I classi-
fication is requested by the operators of
both plants;

(6) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received from unregulated
supply plants, excluding the quantity for
which Class II or Class III classification
is requested by the handler; and

(7) Less 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products transferred to other-plants
that is not in excess of the respective
amounts of skim milk and butterfat to
which percentages are applied in para-
graph (b) (1), (2), (4), (5), and (6) of
this section; and

(c) The quantity of skim milk and
butterfat, respectively, in shrinkage of
milk from producers for which a coopera-
tive association is the handler pursuant
to § 1098.9 (b) or (c), but not in excess
of 0.5 percent of the skim milk and but-
terfat, respectively, in such milk. If the
operator of the plant to which the milk
is delivered purchases such milk on the
basis of 'weights determined from its
measurement at the farm and butterfat
tests determined from farm bulk tank
samples, the applicable percentage under
this paragraph for the cooperative asso-
ciation shall be zero.
§ 1098.42 Classification of transfers and

diversions.
(a) Transfers to pool plants. Skim

milk or bitterfat transferred in the form
of a fluid milk product or a bulk fluid
cream product from a pool plant to
another pool plant shall be classified as
Class I milk unless the operators of both
plants request the same classification
in another class. In either case, the
classification of such transfers shall be
subject "to the following conditions:

(1) The skim milk or butterfat classi-
fied in each class shall be limited to the
amount of skim milk and butterfat, re-,

spectively, remaining in such class at the
transferee-plant after the computations
pursuant to § 1098.44(a) (12) and the
corresponding step of § 1098.44(b);

(2) If the transferor-plant received
during the month other source milk to
be allocated pursuant to § 1098.44(a) (7)
or the corresponding step of § 1098.44
(b), the skim milk or butterfat so trans-
ferred shall be classified so as to allo-
cate the least possible Class I utilization
to such other source milk; and

(3) If the transferor-handler received
during the month other source milk to
be allocated pursuant to § 1098.44(a)
(11) or (12) or the corresponding steps
of § 1098.44(b), the skim milk or butter-
fat so transferred, up to the total of the
skim milk and butterfat, respectively, in
such receipts of other source milk, shall
not be classified as Class I millk to a
greater extent than would be the case If
the other source milk had been received
at the transferee-plant,

(b) Transfers and diversions to other
order 'plants. Skim milk or butterfat
transferred or diverted in the form of a
fluid milk product or a bulk fluid cream
product from a pool plant to an other
orderplant shall be classified in the fol-
lowing manner. Such classification shall
apply only to the skim milk or butterfat
that Is in excess of any receipts at the
pool plant from the other order plant
of skim milk and butterfat, respectively,
in fluid milk products and bulk fluid
cream products, respectively, that are In
the same category as described In para-
graph (b) (1), (2), or (3) of this section:

(1) If transferred as packaged fluid
milk products, classification shall be In
the classes to which allocated as a fluid
milk product under the other order;

(2) If transferred in bulk form, classi-
fication shall be In the classes to which
allocated under the other order (includ-
ing allocation under the conditions set
forth In paragraph (b) (3) of this
section) ;

(3) If the operators of both plants so
request in their reports of receipts and
utilization filed with their respective
market administrators, transfers or di-
versions in bulk form shall be classified
as Class II or Class IM milk to the extent
of such utilization available for such
classification pursuant to the allocation
provisions of the other order;

(4) If information concerning the
classes to which such transfers or diver-
sions were allocated under the other
order is not available to the market ad-
minstrator for the purpose of establish-
ing classification under this paragraph,
classification shall be as Claw I, subject
to adjustment when such information Is
available;

(5) For purposes of this paragraph, If
the other order provides for a different
number of classes of utilization than Is
provided for under this part, skim mill:
or butterfat allocated to a class consist-
ing primarily of fluid nilk products shall
be classified as Class I milk, and skim
milk or butterfat allocated to the other
classes shall be classified as Class III
milk; and

(6) If the form In which any fluid
milk product that is transferred to an
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other order plant is not defined as a fluid
milk product under such ether order,
classification under this paragraph shall
be in accordance with the provisions of
§ 1098.40.

(c) Transfers to producer-handlers.
Skim milk or butterfat transferred in
the following forms from a pool plant to
a producer-handler under this or any
other Federal order shall be classified:

(1) As Class I milk, if transferred in
the form of a fluid milk product; and

(2) In accordance with the utilization
assigned to it by the market administra-
tor, if transferred in the form of a bulk
fluid cream product. For this purpose,
the producer-handler's utilization of
skim milk and butterfatin each class, in
series beginning with Class fI, shall be
assigned to the extent possible to his
receipts of skim milk and butterfat, re-
spectively, in bulk fluid cream products,
pro rata to each source.
(d) Transfers and diversions to other

uonpool plants. Skim milk or butterfat
transferred or diverted in the following
forms from a pool plant to a nonpool
plant that is not an other orde)r plant
or a producer-handler plant shall be
classified:

(1) As Class I milk, if transferred in
the form of a packaged fluid milk prod-
uct; and
- (2) As Class I milk, if transferred or
diverted in the form of a bulk fluid milk
product or a bulk fluid cream product,
unless the followingtonditions apply:

(i) If the conditions described in para-
graph (d) (2) (i)" (a) and (b) of this sec-
tion are met, transfers or diversions in
bulk-form shall be classified on the basis
.of the assignment of the nonpool plant's
utilization filed with their respective
paragraph (d) (2) (ii) through (viii) of
this section:

(a) The transferor-handler or di-
vertor-handler claims such classification
in his .report- of receipts and utilization
filed pursuant to § 1093.30 for the month
within which such transaction occurred;
and

(b) The nonpool plant operator main-
tains books and records showing the uti-
lization of all skim milk and butterfat
received at such plant which are made
available for verification purposes if re-
quested by the market administrator;

(ii) Route disposition in the market-
ing area of edch Federal milk order from
the nonpool plant and transfers of pack-
aged fluid milk products from such non-
pool plant to plants fully regulated there-
under shall be assigned to the extent
possible in the following sequence:

(a) Pro rata to receipts of packaged
fluid milk products at such nonpool plant
from pool plants;

(b) Pro rata to any remaining unas-
signed receipts of packaged fluid milk
products at such -nonpool plant from
other order plants;

(c) Pro rata to receipts of bulk fluid
milk products at such nonpool plant from
pbol plants; and

(d) -Pro rata to any remaining unas-
signed receipts of bulk fluid milk prod-
ucts- at such nonpool plant from other
order plants;

(III) Any remaining Class I disposi-
tion of packaged fluid milk products from
the nonpool plant shall be assigned to

- the extent possible pro rata to any re-
maining unassigned receipts of packaged
fluid milk products at such nonpool plant
from pool plants and other order plants;

(iv) Transfers of bulk fluid milk prod-
ucts from the nonpool plant to a plant
fully regulated under any Federal milk
order, to the extent that such transfers
to the regulated plant exceed receipts
of fluid milk products from such plant
and are allocated to Class I at the trans-
feree-plant, shall be assigned to the ex-
tent possible in the following sequence:

(a) Pro rata to receipts of fluid milk
products at such nonpool plant from pool
plants; and

(b) Pro rata to any remaining unas-
signed receipts of fluid milk products at
such nonpool plant from other order
plants;
.(v) Any remaining unassigned Class I

disposition from the nonpool plant shall
be assigned to the extent possible in the
following sequence:

(a) To such nonpool plant's receipts
from dairy farmers who the market ad-
ministrator determines constitute regu-
lar sources of Grade A milk for such non-
pool plant; and

(b) To such nonpool plant's receipts
of Grade A milk from plants not fully
regulated under any Federal milk order
which the market administrator deter-
mines constitute regular sources of Grade
A milk for such nonpool plant;

(vi) Any remaining unassigned re-
ceipts of bulk fluid milk products at the
nonpool plant from pool plants and other
order plants shall be assigned, pro rata
among- such plants, to the extent pos-
sible first to any remaining Class I utill-
zation, then to Class 1Tr utilization, and

.then to Class II utilization at such non-
pool plant;

(vii) Receipts of bulk fluid cream
products at the nonpool plant from pool
plants and other order plants shall be
assigned, pro rat among such plants, to
the extentpossible first to any remaining
Class Ifl utilization, then to any remain-
ing Class II utilization, and then to Class
I utilization at such nonpool plant; and

(viii) In determining the nonpool
plant's utilization for purposes of this
subparagraph, any fluid milk produc6
and bulk fluid cream products trans-
ferred from such nonpool plant to a plant
not fully regulated under any Federal
milk order shall be classified on the basis
of the second plant's utilization using the
same assignment priorities at the second
plant that are set forth in this subpara-
graph.
§ 1098.413 General dac-ification rtilc.

In determining the clasification of
producer milk pursuant to § 1098.44, the
following rules shall apply:

(a) Each month the market admin-
istrator shall correct for mathematical
and other obvious errors all reports filed
pursuant to § 1098.30 and shall compute
separately for each pool plant and for
each cooperative naociation with respect
to milk for which It is the handler pur-

suant to § 1093.9 (b) or (c) the pounds
of skim milk and butterfat, respec-
tively, In each class in accordance with
§§ 1098A0, 1098.41, and 1098.42;

(b) If any of the water contained in
the milk from which a product is made
is removed before the product is utilized
or disposed of by a handler, the pounds
of skim milk in such product that are to
be considered under this part as used or
disposed of by the handler shall be an
amount equivalent to the nonfat milk
solids contained in such product plus all
of the water originally associated with
such solids; and

(c) The classification of producer mil
for which a cooperative association is
the handler pursuant to § 1098.9 (b) or
(c) shall be determined separately from
the operations of any pool plant oper-
ated by such cooperative association.
§ 1098,44 (nssification of producer

milk.
For each month the market admin-

istrator shall determine the classification
of producer milk of each handler de-
scribed in § 1098.9(a) for each of his
pool plants separately and of each han-
dler described in § 1098.9 (b) and (c) by
allocating thd handler's receipts of skim
milk and butterfat to his utilization as
follows:

(a) Skim milk shall fie allocated in the
following manner:

(1) Subtract from the total pounds of
skim milk in Class 31I the pounds of
skim milk n shrinkage specified in
§ 1093.41(b);

(2) Subtract from the total pounds of
skim milk in Class I the pounds of skdm
milk in receipts of packaged fluid mil
products from an unregulated supply
plant to the extent that an equivalent
amount of skim milk disposed of to such
plant by handlers fully regulated under
any Federal milk order is classified and
priced as Cs I milk and is not used as
an offset for any other payment obliga-
tion under any order;

(3) Subtract from the pounda of skim
mill remaining in each class the pounds
of skim milk in fluid milk products re-
ceived in packaged form from an other
order plant, except that to be subtracted
pursuant to paragraph (a) (7) (vi) of this
section, as follows:

(1) From Class III milk, the lesser of
the pounds remaining or 2 percent of
such receipts; and

(11) From Class I m]lk, the remainder
of such receipts;

(4) Subtract from the pounds of skim
milk in Class II the pounds of skim milk
In products specified in § 1098.40(b) (1)
that were received, in packaged form
from other plants, but not in excess of
the pounds of skim milk remaining in
Class II;

(5) Subtract from the remaining
pounds of skim nm in Class I: the
pounds of skim milk in products specified
in § 1098A0(b) (1) that werein imventory
at the beginning of the month in pack-
aged form, but not In excess of the
pounds of skim milk remaining in Class
IL This subparagraph -shall apply only
if the pool plant wa subject to the pro-
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visions of this subparagraph or com-
parable provisions of another Federal
milk order in the immediately preceding
month;

(6) Subtract from the remaining
pounds of skim milk in Class II the
pounds of skim milk in other source milk
(except that received in the form of a
fluid milk product or a fluid cream prod-
uct) that is used to produce, or added to,
any product specified in § 1098.40(b); but
not in excess of the pounds of skim milk
remaining in Class II;

(7) Subtract in the order specified be-
low from the pounds of skim milk re-
maining in each class, in series beginning
with Class III, the pounds of skim milk
in each of the following:

(i) Other sdurce milk (except that re-
ceived in the form of a fluid milk prod-
uct) and, if paragraph (a) (5) of this
section applies, packaged inventory at
the beginning of the month of products
specified in § 1098.40(b) (1) that was not
subtracted pursuant to paragraph (a)
(4), (5), and (6) of this section;

(it) Receipts of fluid milk products
(except filled milk) for which Grade A
certification is not established;

(fii) Receipts of fluid milk products
from unidentified sources;

(iv) Receipts of fluid milk products
from a producer-handler as defined
under this or afiy other Federal milk
order;

(v) Receipts of reconstituted 'skim
milk in filled milk from an unregulated
supply plant that were not subtracted
pursuant to paragraph (a) (2) of this
section; and

(vi) Receipts of reconstituted skim
milk in filled milk from an other order
plant that is regulated under any Fed-
eral milk order providing for individual-
handler pooling, to the extent that re-
constituted skim milk is allocated to
Class I at the transferor-plant;

(8) Subtract in the order specified be-
low from the pounds of skim milk re-
maining in Class II and Class III, in
sequence beginning with Class III:

(i) The pounds of skim milk in re-
ceipts of fluid milk products from an un-
regulated supply plant that were not

'subtracted pursuant to paragraph (a) (2)
and (7) (v) of this section for which the
handler requests a classification other
than Class I, but not In excess of the
pounds of skim milk remaining in Class
11 and Class III combined;

(ii) The pounds of skim milk in re-
ceipts of fluid milk products from an un-
regulated supply plant that were not sub-
tracted pursuant to paragraph (a) (2),
(7) v), and (8) (i) 6f this section which,
are in excess of the pounds of skim milk
determined pursuant to paragraph (a)
(8) (i) (a) through (c) of this section.
Should the pounds of skim milk to be
subtracted from Class II and Class III
combined exceed the pounds of skim
milk remaining in such classes, the
pounds of skim milk in Class II and
Class II combined shall be increased (in-
creasing as necessary Class II and then
Class It to the extent of available utiliza-
tion in such classes at the nearest other
pool plant of the handler, and then at
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each successively more distant pool plant
of the handler) by an amount equal to
such excess quantity to be subtracted,
and the pounds of skim milk in Class I
shall be decreased by a like amount. In
such case, the pounds of skim milk re-
maining in each class at this allocation
step at the handler's other pool plants
shall be adjusted in the reverse direc-
tion by a like amount:

(a) Multiply by 1.25 the sum of the
pounds of skim pilk remaining in Class
I at this allocation step at all pool plants
of the handler (excluding any duplica-
tion of Class utilization resulting from
reported Class I transfers between pool
plants of the handler):

(b) Subtract from the above result
the sum of the pounds of skim milk in
receipts at all pool plants of the handler
of producer milk, fluid milk products
from pool plants of other handlers, and
bulk fluid-milk products from other order
plants that were not subtracted pursuant
to paragraph (a) (7) (vi) of this sectiori;
and

(c) Multiply any plus quantity result-
ing above by the percentage that the re-
ceipts of skim milk in fluid milk prod-
ucts from unregulated supply plants that
remain at this pool plant is of all such
receipts remaining at this allocation step
at all pool plants of the handler; and

(iii) The pounds of skim milk in re-
ceipts of bulk fluid milk products from
an other order plant that are in excess
of bulk fluid milk products transferred
-or diverted to such plant and that were
not subtracted pursuant to paragraph
(a) (7) (vi) of this section; if Class II or
Class III classification is requested by the
operator of the other order plant and the
handler, but not in excess of the pounds
of skim milk remaining in Class II and
Class III combined; -

(9) Subtract from the pounds of skim
milk remaining in each class, in series
beginning with Class II, the pounds of
skim milk in fluid milk products and
products specified in § 1098.40(b) (1) in
inventory at the beginning of the month
that were not subtracted pursuant to
paragraph (a) (5) and (7) (1) of this
section;

(10) Add to the remaining pounds of
skim milk in Class III the pounds of
skim milk subtracted pursuant to para-
graph (a) (1) of this section;

(11) Subject to the provisions of para-
graph (a) (11) (i) and (it) of this sec-
tion, subtract from the pounds of skim
milk remaining in each class at the plant,
pro rata to the total pounds of kim milk
remaining in Class I and in Class II and
Class III combined at this allocation step
at all pool plants of the handler (exclud-
ing any duplication of utilization in each
class resulting from transfers between
pool plants of the handler), with the
quantity prorated to Class II and Class
III combined being subtracted first from
Class I and then from Class II, the
pounds of skim milk in receipts of fluid
milk products from an unregulated sup-
ply plant that were not subtracted pur-
suant to paragraph (a) (2), (7) v), and
(8) (1) and (it) of this section and that
were not offset by transfers or diversions

of fluid mill products to the same un-
regulated supply plant from which fluid
milk products to be allocated at this stop
were received:

(I) Should the pounds of skim milk to
be subtracted from Class II and Class III
combined pursuant to this subparagraph
exceed the pounds of skim milk remain-
ing in such classes, the pounds of skim
milk In Class II and Class III combined
shall be Increased (increasing as neces-
sary Class II and then Class II to the
extent of available utilization In such
classes at the nearest other pool plant
of the handier, and then at each suc-
cessively more distant pool plant of the
handler) by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class I shall be
decreased by a like amount. In such case,
the pounds of skim milk remaining In
each class at this allocation step at the
handler's other pool plants shall be ad-
justed In the reverse direction by a like
amount; and

(it) Should the pounds of skim milk to
be subtracted from Class I pursuant to
this subparagraph exceed the pounds of
skim rllk remaining In such class, the
pounds of skim milk in Class I shall be
increased by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class II and Class
1TI combined shall be decreased by a like
amount (decreasing as necessary Class
HI and then Class IV. In such case, the
pounds of skim milk remaining in each
class at this allocation step at the han-
dler's other pool plants shall be adjusted
in the reverse direction by a like amount,
beginning with the nearest plant at
which Class I utilization Is available.

(12) Subtract In the manner specified
below from the pounds of skim mill re-
maining in each class the pounds of skim
milk in receipts of bulk fluid milk prod-
ucts from an other order plant that are
in excess of bulk fluid milk products
transferred or diverted to such plant and
that were not subtracted pursuant to
paragraph (a) (7) (I) and (8) (i1) of
this section:

(i) Subject to the provisions of para-
graph (a) (12) (Ii), (1i), and (iv) of
this section, such subtraction shall be
pro rata to the pounds of skim mill in
Class I and In Class It and Class III com-
bined, with the quantity prorated to
Class II and Class HI comblned being
subtracted first from Class III and then
from Class II, with respect to whichever
of the following quantities represents the
lower proportion of Class I milk:

(a) The estimated utilization of skim
milk of all handlers in each class as an-
nounced for the Tlonth pursuant to
§ 1098.45(a); or

(b) The total pounds of skim mill: re-
maining in each class at this allocation
step at all pool plants of the handler (ex-
cluding any duplication of utilization in
each class resulting from transfers be-
tween pool plants of the handler);

(it) Should the proration pursuant to
paragraph (a) (12) (1) of this section re-
sult in the total pounds of skim milk
at all pool plants of the handler that are
to be subtracted at this allocation step
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from Clasf II and Class Il1 combined ex-
ceeding the pounds of skim milk remain-
ing in Class II and Class III at all such
plants, the pounds of such excess shall
be subtracted from the pounds of skim
milk remaining in Class I after such pro-
ratio4 at the pool plants at which such
other source milk was received;

(iii) Except as provided in paragraph
(a) (12) (ii) of this section, should the
computations pursuant to paragraph
(a) (12) () or (ii) of this section result

in a quantity of skim milk to be sub-
tractedlrom Class II and Class I com-
bined that exceeds the pounds of skim
ml remaining in such classes, the
pounds of skim milk in Class II and Class
M combined shall be increased (increas-
ing as necessary Class III and then Class
II to the extent of available utilization in
such classes at the neatist other pool
plant of the handler, and then at each
successively more distant pool plant of
the handler) by an amount equal to such
excess quantity to be substracted, and the
pounds of skim milk in Class I shall be
decreased by a like amount. In such case,
the pounds of skim milk remaining in
each class at this allocation step at the
handler's other pool plants shall be ad-
-justed in the reverse direction by a like
amount; and

(iv) Except as provided in paragraph
(a) (12) (if) of this section, should the
computations pursuant to paragraph
(a) (12) (i) or (ii) of this section result in
a quantity of skim milk to be subtracted
from Class I that exceeds the pounds of
skim milk remaining in such class, the
pounds of skim milk in Class I shall be-
increased by an amount equal to such ex-
cess quantity to be subtracted, and the

-pounds of-skim milk in Class II and Class
Il combined shall be decreased by a like
amount (decreasing as necessary Class
3I and then Class ID. In sucli case, the
pounds of skim milk remaining in each
class at this allocation step at the han-
dler's other pool plants shall be.adjusted
in the reverse direction by a like amount
beginning with the nearest plant at
which Class I utilization is available;

(13) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk in receipts of fluid milk
products and bulk fluid cream products
from an other pool plant according to
the classification of such products pur-
suant to § 1098.42(a); and

(14) If the total pounds of skim milk
remaining in all classes exceed the
pounds of slim milk in producer milk,
subtract such ekcess from the pounds of
skim milk remaining in each class in
series beginning with Class IIM Any
amount so subtracted shall be known as
"overage";

(b) Butterfat shall be allocated in ac-
cordance with the procedure outlined for
skim milk in paragraph (a) of this sec-
tion; and

(c) The quantity of producer milk in
each class shall be the combined pounds
of skim milk and butterfat remaining in
each class after the computations pur-
suant to paragraph (a) (14) of this sec-
tion and the corresponding step of para-
graph (b) of'this section..

§ 1098.45 Market administrator's re-
ports and announcements concerning
classification.

The market administrator shall make
the following reports and announcements
concerning classification:

(a) Whenever required for the purpose
of allocating receipts from other order
plants pursuant to § 1098.44(a) (12) and
the corresponding step of § 1098.44(b),
estimate and publicly announce the fitill-
zation (to the nearest whole percentage)
in each class during the month of skim
milk and butterfat, respectively, n pro-
ducer milk of all handlers. Such eztimate
shall be based upon the most current
available data and shall be final for such
purpose.

(b) Report to the market administra-
tor of the other order, as soon as po.i-
ble after the report of receipts and
utilization for the month is received from
a handler who has received fluid milk
products or bulk fluid cream products
from an. other order plant., the class to
which such receipts are allocated pur-
suant to § 1098.41 on the basis of such
report, and, thereafter, any change in
such allocation required to correct errors
disclosed in the verification of such
report.

(c) Furnish to each handler operating
a pool plant who has shipped fluid millk
products or bulk fluid- cream products to
an other order plant the class to which
such shipments were allocated by the
market administrator of the other order
on the basis of the report by the receiving
handler, and, as necessary, any changes
In such allocation aris ng from the veri-
fication of such report.

(d) On or before the 15th day after the
end of each delivery period, the market
administator shall report to each co-
operative association, upon request by
such association, the percentage of milk
caused to be delivered by such assocla-
tion or by its members which was used
in each class by each handler receiving
any such milk. For the purpose of this
report; any milk so received shall be pro-
rated to each class In the proportion that
the total receipts of producer milk by
such handler are allocated to such class.

CLASS Plmcs
§ 1098.50 Class prices.

Subject to the provisions of § 1098.52.
the class prices for the month per
hundredweight of milk containing 3.5
percent butterfat shall be as follows:

(a) Class I price. The Class I price
shall be the basic formula price for the
second preceding month plus $1.58.

(b) Class II price. The Class II price
shall be the basic formula price for the
month plus 10 cents.

(c) Class -HI price. The Class I price
shall be the basic formula price for the
month.
§ 1098.51 Basic formula price.

The "basic formula price" shall be the
average price per hundredweight for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as reported
by the Department for the month, ad-
justed to a 3.5 percent butterfat basis

and rounded to the nearestcent For such
adjustment, the butterfat differential
(rounded to the nearest one-tenth cent
per one-tenth percent butterfat shall be

.012 times the simple average of the
wholesale selling prices (using the mid-
Point of any price range as one price) of
GradeA (92-zcore) bulk butter perpound
at Chicago, - reported by the Depart-
ment for the month. For the purpose of
computing the Class I price, the result-
ing price sha;1 be no. less than. $4.33.
f 1098.52 Plant location adjustments

for handlers.
(a) For milk received from producers

at a pool plant located outside the State
of Tennezsee and 50 miles or more by
shortest hard-surfaced highway distance
as determined by the market administra-
tor, from the State Capitol at Nashvflle,
Tennessee, and classified as Class I milk
subject to the limitations pursuant to
paragraph (b) of this section, the price
computed pursuant to § 1095.50 (a) shall
be reduced by 10.0 cents, plus 1.5 cents
for each 10 miles or fraction thereof that
such distance exceeds 70 miles; and

(b) For purposes of calculating such
adjustment, transfers between pool
plants shall be assigned to that Class I
disposition at the transferee-plant which
Is in excess of the sum of receipts at such
plant from producers and handlers de-
scribed in 9 1098.9 (c), apd thevolume as-
signed as Class I to receipts from other
order plants and unregulated supply
plants, such assignment to be made first
to transferor-plants at which no location
adjustment credit Is applicable and then
in sequence beginning with the plant at
which the least location adjustment
would apply.

(c) The Class I price applicable to
other source milk shall be adjusted at the
rate set forth In paragraph (a) of this
section. except that the adjusted Class I
price shall not be leszs than the Class 3II
price.
§ 1098.51 Announcement of dass

prices.
The market administrator shall, an-

nounce publicly on or before the fifth day
of each month the Class I price for the
following month and the Class II and
Clacs EM prices for the preceding month.
§ 1098.54 Equivalent price.

If for any reason aprice orpricing con-
stituent required by this part for coam-
puting- clas prices or for other purposex
is not available as prescribedin this part,
the market administrator shall use a.
price or pricing constituent determined
by the Secretary to be equivalent to the
price or pricing constituent that is-
required.

Uxrosu PracEs
§ 1090.60 Handler's value of milk for

computing uniform price

For the purpose of computing the uni-
form price, the market administrator
shall determine for each month. the
value of milk of each handler with re-
spect to each of his pool plants and of
each handler described in § 1098.9 (b).
and (c) as follows:
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(a) Multiply the pounds of producer
milk iii each class as determined pur-
suant to § 1098.44 by the applicable class
prices and add the resulting amounts;

(b) Add the amounts obtained from
multiplying the Pounds of overage sub-
tracted from each class pursuant to
§ 1098.44(a) (14) and the corresponding
step of § 1098.44(b) by the respective
class prices, as adjusted by the butterfat
differential specified in § 1098.74, that
are applicable at the location of the pool
plant;

(c) Add the amount obtained from
multiplying the difference between the
Class III price for the, preceding month
and the Class I price applicable at the
location of the pool plant or the Class II
price, as the case may be, for the current
month by the hundredweight of skim
milk and butterfat subtracted from Class
I and Class II pursuant to § 1098.44(a)
(9) and the corresponding step of
§ 1098.44(b);-

(d) Add the amount obtained from
multiplying the difference between the
Class I price applicable at the location
of the pool plant and the Class III priCe
by the hundredweight of skim milk and
butterfat subtracted from Class I pur-
suant to § 1098.44 (a) (7) (i) through (iv)
and the corresponding step of § 1098.44
(b), excluding receipts of bulk fluid
cream products from an other order
plant;

(e) Add the amount obtained from
multiplying the difference between the
Class I price applicable at-the location of
the transferor-plant and the Class III
price by the hundredweight of skim milk
and butterfat subtracted from Class I
pursuant to § 1098.44(a) (7) (v) and (vi)
and the corresponding step of § 1098.44
(b); and

(f) Add the amount obtained from
multiplying the Class I price applicable
at the location of the nearest unregu-
lated supply plants from which an equiv-
alent volume was received by the pounds
of skim milk and butterfat subtracted
from Class I pursuant to § 1098.44(a)
(11) and the corresponding step of
§ 1098.44.(b), excluding such skim milk
and butterfat in receipts of bulk fluid
milk products from an unregulated sup-
ply plant to the extent that an equiva-
lent amount of skim milk or butterfat
disposed of to such plant by handlers
fully regulated under any Federal milk
order Is classified and priced as Class I
milk and is not used as an offset for any
other payment obligation under any
order.
§ 1098.61 Computationof uniform price

(including weighted average price
and uniform prices for base and ex-
cess milk). '

(a) For each month the market ad-
ministrator shall compute the weighted
average price and for each of the months
of August through February the uniform
price per hundredweight of milk re-
ceived from producers as follows:

(1) Combine into one total the values
computed pursuant to § 1098.60 for all
handlers who fled the reports prescribed
by § 1098.30 for the month and who are

PROPOSED RULES

not in default of payments pursuant to computed pursuant to paragraph (b) (5)
§ 1098.71; of this section. The resulting figure shall

(2) Add an amount equal to the total be the uniform price for base milk of
value of the location adjustments com- 3.5 percent butterfat content f.o,b,
puted pursuant to § 1098.75; market.

(3) Add an amount equal to the un- § 1098.62 Announcement of uniform
obligated balance on hand in the pro- prices and butterfat differential.
ducer-settlement fund;

(4) Divide the resulting amount by the . The market administrator shall an-
sum of the following for all handlers in- nounce publicly on or before:
cluded in these computations: (a) The fifth day after the end of

(i) The total hundredweight of pro- each month the butterfat differential for
ducer milk included in paragraph (a) (1) such month;. and
of this section; and (b) The 10th day after the end of

(ii) The total hundredweight for which each month the applicable uniform
a value is computed pursuant to §1098.60 prices pursuant to § 1098.61 for such
(f) ; and month.

(5) Subtract not less than 4 cents nor PAYIENTS FOR MILC
more than 5 cents per hundredweight.
The result shall be the "weighted aver- § 1098.70 Producer-settlement fund.
age price", and also the "uniform price" The market administrator shall main-
per hundredweight for milk of 3.5 per- tain a producer-settlement fund into
cent butterfat received from producers which he shall deposit the appropriate
in the months of August through payments made by handlers pursuant to
February. §§ 1098.71, 1098.176, and 1098.77, and out

(b) For each of the months of- March of which he shall make appropriate pay-
through July, the market administrator ments required pursuant to §§ 1098.73
shall compute the uniform prices per and 1098.77.
hundredweight for base milk and for ex-
cess milk, each of 3.5 percent butterfat § 1098.71 Payments to tle producer.
content, as follows: settlement fund.

(1) Compute the aggregate value of (a t On or before the 25th day of each
excess milk for all handlers included in monith each handler receiving milk from
the computations pursuant to paragraph producers or from a handler described
(a) (1) of this section as follows: in § 1098.9(c) (except for producers hay-

(i) Multiply the quantity of such milk ing made deliveries for less than 20 days
which does not exceed the total quantity during the month) shall pay to the mar-
of producer milk received by such han- ket administrator for deposit Into the
'dlers assigned to Class I milk by the producer-settlement fund an amount of
Class MlI price; money calculated by multiplying the

(ii) Multiply the remaining quantity hundredweight of producer milk received
of excess milk which does not exceed the by him during the first 15 days of such
total quantity of producer milk received month by the Class m price for the
by such handlers assigned to Class II preceding month.
milk by the Class II price; (b) On or before the 12th day after

(iii) Multiply the remaining quantity the end of each month, each person shall
of excess milk by the Class I price; and pay to the market administrator for de-

(iv) Add together the resulting posit into the producer-settlement fund
amounts; an amount of money equal to such han-

(2) Divide the total value of excess dler's value of milk -for such month as
milk obtained in paragraph (b) (1. of determined pursuant to § 1098.60(a), ad-
this section by the total hundredweight justed by the butterfat differential speol-
of such milk and adjust to the nearest fled in § 1098.74, and § 1098.60 (b)
cent. The resulting figure shall be the through, (f), less:
uniform price for excess milk of 3.5 per- (1) Payments made pursuant to para.
cent butterfat contefft received from graph (a) of this section for such month;
producers; (2) An amount computed by multiply-

(3) From the amount resulting from ing the quantities of receipts of other
the computations in paragraph (a) (1) source milk for which a value is com-
through (3) of this section subtract an puted pursuant to § 1098.60(f) by the
amount computed by multiplying the weighted average price computed pursu-
hundredweight of milk specified in para- ant to § 1098.61(a) as adjusted pursuant
graph (a) (4) (ii) of this section by the to § 1098.75; and
,weighted average price; 1 (3) Proper deductions authorized In

(4) Subtract from the value deter- writing by producers from whom such
mined pursuant to paragraph (b) (3) handler received milk.
of this section, the total value of excess (c) On or before the 25th day after
milk determined by multiplying the the end of the month each handler who
uniform price obtained In paragraph operated an other order plant that was
(b) (2) of this section by the hundred- regulated during such month under an
weight of excess milk; order providing for IndivIdual-handler

(5) Divide the amount calculated pur- pooling shall pay to the market adminis-
suant to paragraph (b) (4) of this sec- trator an amount computed as follows:
tion by the total hundredweight of base (1) Determine the quantity of recon-
milk included in these computations; stituted skim milk In filled milk In route
and disposition from such plant in the mar-

(6) Subtract not less than 4 cents keting area which was allocated to Class
nor nore than 5 cents from the price I at such plant. If there Is such route
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disposition fr6m such plant in marketing
areas- regulated by two or more market-
wide pool orders, the reconstituted skim
milk allocated to Class I shall be pro-
rated to each order according to such
route disposition in each marketing area;
and

(2)" Compute the value of the recon-
stituted skim milk assigned in paragraph
(c) (1) of this section to route disposition
in this marketing area by multiplying the
quantity of such skim milk by the differ-
ence between the Class I price under this
part that is applicable at the location
of the other order plant (but not to be
less than the Class I price) and the
Class flI price.
§ 1098.72 [Reserved]
§ 1098.73 Payments to producers and tocooperative association,;.

(a) On or before the last day of each
month, the market administrator shall
make payment to each producer for milk
received from such producer during the
first 15 days of such month by handlers
from whom the appropriate payments
have been received pursuant to § 1098.71
(a) at not less than the Class 3I price
per hundredweight for the preceding
month;

(b) On or before the 15th day after
the end of each month, the market ad-
ministrator shall make payment to each
producer for milk received from such
producer during the month by handlers
froni whom the appropriate payments
have been received pursuant to § 1098.71
(b), such payments by the market ad-
ministrator to be at not les1 than the
uniform .price computed pursuant to
§ 1098.61(a) for the months for which
such uniform prices are computed, and
such payments to be for base and excess
milk at not less than the uniform prices
-for base and excess milk, respectively,
computed pursuant to § 1098.61(b) for
the months for which such uniform
prices for base and excess milk are com-
puted subject to the following: (1) ad-
justments pursuant to §§ 1098.74 and
1098.75, (2) less payments made pursuant
to paragraph (a) of this section, (3) less
deductions for marketing services pur-
suant to § 1098.86, (4) less proper deduc-
tions authorized in writing by the pro-
ducer, and (5) adjusted for any error
in calculating payment to such individual
producer for past months:, Provided,
That if the market administrator has
not -received full payment from any
handler for such month, pursuant to
§ 1098.71, he shall reduce uniformly per
hundredweight his payments to pro-
ducers for milk received by such handler
by a total amount not in excess of the
amount due from such handler: And
provided further,. That the market ad-
ministrator shall make such balance of
payment to producers on or before the
next date for making payments pursuant

-to this' paragraph following that on
which such balance of payment" is re-
ceived from such handler;
(c) In making payments to producers

pursuant to paragraphs (a) and (b) of
this section, the market administrator
shall pay, on or before the second day

prior to the date payments are due to
individual producers, to a cooperative as-
sociation which is authorized to collect
payment for milk of its members and
from which a written request for such
payments has been received, a total
amount equal to the sum of the individ-
ual payments otherwise payable to such
producers pursuant to this section; and

(d) In making the payments required
by paragraph (b) of this section, the
market administrator shall furnish each
producer or cooperative association with
a supporting statement In such form that
it may be retained by the producer or
cooperative association which shall
show:

(1) The month and the Identity of
the handler and of the producer;

(2) The total pounds and the average
butterfat content of milk delivered by
the producer, including for the months
in which base and excess prices apply,
the pounds of base and excess milk;

(3) The minimum rate or rates at
which payment to the producer or co-
operatiye association is required;

(4) The amount or the rate per hun-
dredweight of each deduction claimed
by the handler including any deductions
made pursuant to § 1098.86, together
with a description of the respective de-
ductions; and

(5) The net amount of payment to the
producer or cooperative association.
§ 1098.74 Butterfat differential.

For milk containing more or less than
3.5 percent butterfat, the uniform prices
shall be increased or decreased, respec-
tively, for each 0.1 percent butterfat
variation from 3.5 percent by a butter-
fat differential, rounded to the nearest
0.1 cent, which shall be 0.115 times the
simple average of the wholesale selling
prices (using the midpoint of any price
range as one price) of Grade A (92-
score) bulk butter per pound at Chicago,
as reported by the Department for the
month.
§1098.75 Plant location adjustments

for producers and on nonpool milk.
(a) In making payments to producers

pursuant to § 1098.73(b), the uniform
price and the uniform price for base milk
pursuant to § 1098.61 for producer milk
received at a pool plant shall be reduced
according to the location of the pool
plant, each at the rates set forth in
§ 1098.52(a); and

(b) The weighted average price ap-
plicable to other source milk shall be ad-
justed at the rates set forth in § 1098.52
(a) applicable at the location of the non-
pool plant from which the milk was re-
ceived, except that the weighted average
price shall not be less than the Class IEE
price.
§ 1098.76 Payments by handler operat-

ing a partially regulated distributing
plant.

Each handler who operates a partially
regulated distributing plant shall pay on
or before the 25th day after the end of
the month to the market administrator
for the producer-settlement fund the
amount computed pursuant to para-

557

graph (a) of this section. If the handler
submits pursuant to §§ 1098.30(b) and
1098.31(b) the information necessary for
making the computations, such handler
may elect to pay In lieu of such payment
the amount computed pursuant to para-
graph (b) of this section:

(a) The payment under this para-
graph shall be the amount resulting from
the following computations:

(1) Determine the pounds of route
disposition in the marketing area from
the partially regulated distributing
plant;

(2) Subtract the pounds of fluid milk
products received at the partially regu-
lated distributing plant:

Ci) As Class I milk from pool plants
and other order plants, except that sub-
tracted under a similar provision of an-
other Federal milk order; and

(11) From another nonpool plant that
is not an other order plant to the extent
that an equivalent amount of fluid milk
products disposed of to such nonpool
plant by handlers fully regulated under
any Federal milk order is classified and
priced as Class I milk and is not used as'
an offset for any other payment obliga-
tion under any order;

(3) Subtract the pounds of reconsti-
tuted skim milk In route disposition in
the marketing area from the partially
regulated distributing plant;

(4) M.,ultiply the remaining pounds by
the difference between the Class I price
and the weighted average price, both
price3 to be applicable at the location
of the partially regulated distributing

"plbant (but not to be less than the Class.
M price); and

(5) Add the amount obtained from
multiplying the pounds of reconstituted
skim milk specified in paragraph (a) (3)
of this section by the difference be-
tween the Class I price applicable at the,
location of the partially regulated dis-
tributing plant (but not to be less than
the Class M price) and the Class I
price.

(b) The payment under this para-
graph shall be the amount resulting from
the following computations:

(1) Determine the value that would
have been computed pursuant to
§ 1098.60 for the partially regulated dis-
tributing plant If the plant had been a
pool plant, subject to the following mod-
ifications:

(I) Fluid milk products and bulk fluid
cream products received at the partially
regulated distributing plant from a pool
plant or an other order plant shall be
allocated at the partially regulated dis-
tributing plant to the same class in
which such products were classified at
the fully regulated plant;

(11) Fluid milk products and bulk fluid
cream products transferred from the
partially regulated distributing plant to
a pool plant or an other order plant shall
be classlflea at the partially regulated
distributing plant in the class to which
allocated at the fully regulated plant.
Such transfers shall be allocated to the
extent possible to those receipts at; the
partially regulated distributing plant
from pool plants and other order plants
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that are classified in the corresponding
class pursuant to paragraph (b) (1) (1)
of this section. Any such transfers re-
maining after the above allocation which
are classified in Class I and for which a
value is computed for the handler oper-
ating the partially regulated distributing
plant pursuant to § 1098.60 shall be
priced at the uniform price (or at the
weighted average price if such is pro-
vided) of the respective order regulating
the handling of milk at the transferee-
plant, with sdch uniform price adjusted
to the location of the nopool plant (but
not to be less than the lowest-class price
of the respective order), except that
transfers of reconstituted skim milk in
filled milk, shall be priced at the lowest
class price of the respective order; and

(iii) If the operator of the partially
regulated distributing plant so requests,
the value of milk determined pursuant
to § 1098.60 for such handler shall in-
clude, in lieu of the value of other source
milk specified in § 1098.60(f) less 'the
value of such other source milk specified
in § 1098.71(a) (2) (ii), a value of milk
determined pursuant to § 1098.60 for
each nonpool plant that is not an other
order plant which serves as a supply
plant for such partially regulated dis-
tributing plant by making shipments to
the partially regulated distributing plant
during the month equivalent to the re-
quirements of § 1098.7(b), subject to the
following conditions:

(a) The operator of -the partially
regulated distributing plant submits
with his reports fied pursuant to
§§ 1098.30(b) and 1098.31(b) similar re-
ports for each such nonpool supply
plant;

(b) The operator of such nonpool
supply plant maintains 'books and
records showing the utilization of all
skim milk and butterfat received at such
plant which are made available if re-
quested by the market administrator for
verification purposes; and

(c) The value of milk'determined pur-
suant to § 1098.60 for such nonpool
supply plant shall be determined in the
same manner prescribed for computing
the obligation of such partially regulated
distributing plant; and

(2) From the partially regulated dis-
tributing plant's value of milk computed
pursuant to paragraph (b) (1) of this
section, subtract:

(i) The gross payments by the opera-
tor of such partially regulated distribut-
ing plant, adjusted to a 3.5 percent but-
terfat basis by the butterfat differential
specified in § 1098.74, for milk received
at the plant during the month that
would have been producer milk if the
plant had been -fully regulated;

(it) If paragraph (b)() (iii) of this
section applies, the gross payments by
the operator of such nonpool supply
plant, adjusted to a 3.5 percent butterfat

,basis by the butterfat differential spec-
ifled in 1098.74, formilk xeceived at the
plant during the month that would have
been producer milk if the plant had been
fully regulated; and.

(ii) The payments by the operator of
the partialy xegulated distributing plant

to the producer-settlement fund of an-
other order under which such plant is
also a partially regulated distributing
plant and le payments by the operator
of the nonpool supply plant if paragraph
(b) (1) (iii) of this section applies.

§ 1098.77 , Adjustment of accounts.

Whenever audit by the market admin-
istrator of any handler's reports,. books,
records or laccounts or other verification
discloses errors resulting in money due
the market administrator from such
handler, or 'due such handler from the
market administrator, the market ad-
ministrator shall promptly notify such
handler of any amount so due and pay-
ment thereof shall be made on or before
the next date for making payments set
forth in the provisions under which such
error occurred.

ADMINISTRATIVE ASSESSMENT AND
MARxxrENG SERVIcE DEDUCTION

§ 1098.85 Assessment for order admin-
istration.

As his pro rata share of thefexpense
of administration of the order, each han-
dler shall pay to the market administra-
tor on or before the 15th day after the
end of the month, 4 cents per hundred-
weight, or such lesser amount as the
Secretary may prescribe, -with respect
to receipts during the month of:

(a) Producer milk (including such
handler's own production);

(b) Other source milk allocated to
Class I pursuant to § 1098.44(a) (7) and
(11) and the corresponding steps of
§ 1098.44(b), except such other source
milk that is excluded. from the compu-
tations pursuant to § 1098.60 (d) and (f);
and

(c) Route disposition -in the market-
ing area from a partially regulated dis-
tributing plant that exceeds the skim
milk and butterfat subtracted pursuant
to § 1098.76(a) (2).

§ 1098.86 Deduction for marketing
services.

(a) Except as set forth in paragraph
(b) of this section, the market adminis-
trator, in making payments to producers
pursuant to § 1098.73, 'shall deduct an
amount not exceeding 6 cents per hun-
dredweight or such lesser amount as the
Secretary may prescribe, with respect to
mxilk received by a handler(s) from pro-
-ducers during the month. Such moneys
shall be used by the iharket administra-
tor to prbvide market information and
to check the accuracy of the testing and
.weighing of their milk for producers who
,are not receiving such service from a
,cooperative association. Such services
,shall be performed in -whole or in part
by. the market administyrator or an agent
engaged by and responsible to him.

(b) In the case of producers -who are
members of a cooperative association
which the Secretary determines is per-
forming the services specified in para-
graph (a) of this section for its members,
the market administrator shall, in lieu
of the deductions provided in paragraph
(a) of this section, make such deductions
as are authorized by such producers, and

on or before the 15th day after the end
of each month, pay the money so de-
ducted to such cooperative association,

BAs.-Excrss PLAN
§ 1098.90 Base milk.

"Base milk" means milk received at
pool plants from a producer during any
of the months specified In § 1098.61 for
the computation of uniform base and
excess prices, which is not in excess
of such producer's daily average base
computed pursuant to 9 1098.92, multi-
plied by the number of days In such
month.
§ 1098.91 Exce3s milk.

"Excess milk" means milk received at'
,pool plant from a producer during any
of the months specified in § 1098.61 for
the computation of uniform base and
excess prices, which is In excess of the
base milk of such producer for such
month, and shall include all milk re-
ceived during such month from a pro-
ducer for whom no daily average base
can be computed pursuant to § 1098.02.
§ 1098.92 Computation of daly averago

base for each producer.
Subject to the rules set forth In

§ 1098.93, the daily average base for each
producer shall be an amount calculated
by dividing the totalpounds of producer
milk received from such producer at all
pool plants during the months of Sep-
tember through January immediately
preceding by 153: Provided, That the
base of a producer, who delivers milk
during August and whose 'deliveries are
temporarily discontinued during the
base-forming period, shall be determined
by dividing by the number of days for
which deliveries are made or by 138,
whichever is higher: And providcd fur-
ther, That in the case of producerh de-
livering milk to a pool plant which was
not a pool plant during all of the pre-
ceding months of September through
January a daily average base for each
such producer shall be computed pur-
suant to this paragraph on the basis of
his verifiable deliveries of milk to such
plant during the period September
through January preceding the month
in which the plant became a pool plant,
§ 1098.93 Base rules.

The following rules shall apply in
connection with the establishment and
,assignment of bases:

(a) Subject to the provisions of para-
-graphs (b) and (c) of this section, the
market administrator shall assign a
base as calculated pursuant to § 1098.92
to each person for whose account pro-
ducer milk was delivered to pool plants
during the months spcifled in § 1098.02
for computation of base;

(b) A base which has been established
by two or more persons operating a dairy
farm as a partnership may be divided
between the partners on any basis agreed
to in writing by the partners provided
written notification of the agreed dlvi-
.sion of base signed by each partner is
received by the market administrator
prior to the first day of the month in
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'which such division is to be effective;
and

(c) An entire base shall be transferred
from a person, holding such base to any
other person, effective as of the end of
any month during which an application
for such transfer is received by the mar-
ket administrator, such application to
be on forms approved by the market
administrator and signed by the base-
holder, or his heirs, and by the person
to whoIf such base is to be transferred:
Provided, That an entire base or any
portion thereof may be transferred from
a producer to any other person upon
adequate proof that such producer has
discontinued: marketing milk: And: pro-
vided further, That if a base is held
jointly; it shall be transferable only upon
the receipt of such application signed by
all joint holders or their heirs.

§ 1098.94 Announcement of establl-hed
bases.

On or before February 25 of each
year; the market administrator shall
nbtify each producer and the handier
receiving milk from such producer of the
daily average base established by such
producer.

PART I 102-MILK IN FORT SMITH,
ARKANSAS, MARKETING AREA
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GENERAL PnovMsxoZ.s

§ 1102.1 General provisiors.

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

DEMNTIONS

§ 1102.2 Fort Smith, Ark., ,uirketing
area.

"Fort Smith, Ark., Marketing Area,"
called the marketing area in this part,
means all territory within the corporate
limits of Fort Smith, Ark- and Van Buren,
Ark. and within the bouzidarles of the
'Camp Chaffee military reservation.
§ 1102.3 [Reserved]
§ 1102.4 [Reserved]

§ 1102.5 [Reserved]
§ 1102.6 - [Reserved]

1102.7 Approved plant.
E cept as provided in paragmph (b)

of this section, "approved plant" means:

oa) Any milk plant approved by any.
health authority having jurisdiction in
the marketin_ area from which fluid m
products other than filled milk are dis-
pozed of for fluid consumption in the
marketing area on wholesale or retail
routes (Includina plant stores).

(b) The term "approved plant" shall
not apply to the following plants:

(1) A producer-handler plant; and
(21 Any plant operated by a handler

who the Secretary determines disposes
of a greater portion of his fluid milk
products, except filled milk, as Class I
milk in another marketing area regu-
lated by a nil marketing agreement or
order Issued pursuant to the Act.

§ II02 Unapproved plant.

"Unapproved plant" means any mil
or filled mill: receiving, manufacturing,
or procezzln- plant other than an ar-
proved plant. The following categories
of unapproved plants are further defined
as follows:

(a) "Other order plant' means a plant
that is fully subject to the pricing and
pooling provissons of another order
issued pursuant to theAct.

(b) "Producer-handler plant!" means
a plant operated by a producer-handler
a- defined in any order (including this
part) Issued pursuant to the Act-

(c) "Unrej-Lated supply plant" means
and unapproved plant which is not an
other order plant nor a producer-han-
dler plant and from which fluid mil
products eligible for distribution in the
marketing area for fluid consumption
are moved during the month to an ap-
proved plant

§ 1102.9 Handler.

"Handler" means:
(a) Any person in his capacity as the

operator of a milk plant approved by
any health authority having jurisdic-
tion in the marketing area from which
fluid milk products other than filled milk
are disposed of for fluid consumption in
the marketing area on wholesale or retail
routen (including plant stores); and

(b) Any cooperative acsociation with
respect to the milk of any producer which
it causes to be diverted pursuant to
§ 1102.12 for the account of such co-
operative acsociation.

§ 1102.10 Producer-riandler.

"Producer-handler" means any person
who (a) produces milk, and (b) operates
a milk plant approved by any health
authority having JtLrsdlction in the
marketing area from which fluid milk
products for fluid consumption are dis-
pozed of in the marketAng area on whole-
sale or retal routes (including plant
stores). and c) receives no milk from
producers.

§1102.11 Reervedl

§ 1102.12 Producer.

(a) Except ar. provided in paragraph
(b) of this section, "producer" means
any person who produces milk which is
received at an approved plant: Provided,
That such milk is produced under a
dairy farm Inspection permit or inspec-
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lion rating issued by any health author-
ity having jurisdiction in the narketing
area for the production of milk to be dis-
posed of for consumption as fluid milk.
"Producer" shall include any such per-
son whose milk is caused to be diverted
by a handler to an unapproved plant, and
milk so diverted shall be deemed to have
been received at an approved plant by
the handler who causes it to be diverted.

(b) "Producer" shall not include:
(1) A producer-handler as defined in

any order (including this part) issued
pursuant to the Act;

(2) Any person with respect to milk
produced by him which is diverted to an
approved plant from an other ortler plant
if the other order designates such person
as a producer under that order and such
milk is allocated to Class II or Class III
utilization pursuant to § 1102.44(a) (8)
(liI) and the corresponding step of
§ 1102.44(b); and

(3) Any person with respect to milk
produced by him which is reported as
diverted to an other order plant if any
portion of such person's milk so moved
is assigned to Class I under the provisions
of such other order.
§ 1102.13 Producer milk.

"Producer milk" means all skim milk
and butterfat in milk produced by a pro-
ducer which is received by a handler
directly from producers.
§ 1102.14 Other source milk.

"Other source milk" means all skim
milk and butterfat contained in or rep-
resented by: .

(a) Receipts of fluid milk products
and bulk products specified in § 1102.40
(b) (1) from any source other than pro-
ducers or approved plants;

(b) Receipts in packaged form from
other plants of products specified in
§ 1102.40(b) (1);

(c) Products (other than fluid milk
products, products specified in § 1102.40
(b) (1), and products produced at the
plant during the same month) from any
source which are reprocessed, converted
into, or combined with another product
in the plant during the month; and

(d) Receipts of any milk product
(other than a fluid milk product or a
product specified in § 1102.40(b) (1))
for which the handler fails to establish
a dispositon.
§ 1102.15 Fluid milk product.

(a) Except as provided in paragraph
(b) of this section, "fluid milk product"
means any of the following products in
fluid or frozen form:

(1) Milk, skim milk, lowfat milk, milk
drinks, buttermilk, filled milk, and milk-
shake and ice milk mixes containing less
than 20 percent total solids, including
any such products that are flavored,
cultured, modified with added nonfat
milk solids, concentrated (if in a con-
sumer-type package), or reconstituted;
and

(2) Any milk product not specified in
paragraph (a) (1) of this section or in
§ 1102.40(b) or (c) (I) (i) through (v)
if it contains by weight at least

PROPOSED RULES

80 percent water and 6.5 percent nonfat
milk solids and less than 9 percent but-
terfat and 20 percent total solids.

(b) The term "fluid milk product" shall
not include:

(1) Evaporated or condensed milk
(plain or sweetened), evaporated or con-
densed skim milk (plain or sweetened),
formulas especially prepared for infant
feeding or dietary use that are packaged
in hermetically sealed glass or all-metal
containers, any product that contains by
weight less than 6.5 percent nonfat milk
solids, and whey; and

(2) The quality of skim milk in any
modified product specified in paragraph
(a) of this section that is in excess of
the quantity of skim milk in an equal
volume of an unmodified product of the
same nature and butterfat content.

§ 1102.16 Fluid cream product.
"Fluid cream product" means cream

(other than plastic cream or frozen
cream), sour cream, or a mixture (in-
cluding a cultured mixture) of cream
and milk or skim milk containing 9 per-
cent or more butterfat, with or without
the addition of other ingredients.

§ 1102.17 Filled milk.
"Filled milk" means any combination

of nonmilk fat (or oil) with skim milk
(whether fresh, cultured, reconstituted,
or modified by the addition of nonfat
milk solids), with or without milkfat, so
that the product (including stabilizers,
emulsifiers, or flavoring) resembles milk
or any other fluid milk product, and con-
tains less than 6 percent nonmilk fat (or
oil).
§ 1102.18 Cooperative association.

"Cooperative association" means any
cooperative marketing association of
producers which the Secretary deter-
mines:

(a) to be qualified under the provi-
sions of the act of Congress of February
18, 1922, as amended, known as the
"Capper-Volstead Act,";

(b) to have full authority in the sale
of milk of its members; and

(c to be engaged in making collective
sales or marketing milk or its products
for its members.

HANDLER REPORTS

§ 1102.30 Reports of receipts and utili-
zation.

On or before the seventh day after the
end of each month, each handler shall
report for such month to the market ad-
ministrator, in the detail and on the
forms prescribed by the market admin-
istrator, as follows:

(a) Each handler, with respect to each
of his approved plants, shall report the
quantities of skim milk and butterfat
contained in or represented by:

(1) Receipts of producer milk; includ-
ing producer milk diverted by the han-
dler from the approved plant to other
plants;

(2) [Reserved]
(3) Receipts of fluid milk products and

bulk fluid cream products from other ap-
proved plants;

'(4) Receipts of other source milk;
(5) Inventories at the beginning and

end of the month of fluid milk products
and products specified in § 1102.40(b)
(1); and

(6) The utilization or disposition of all
milk, filled milk, and milk products re-
quired to be reported pursuant to this
paragraph.

(b) Each handler described In § 1102.0
(b) shall report:

(1) The quantities of all sklm nillkc
and butterfat contained In receipts of
milk from producers; and

(2) The utilization or disposition of all
such receipts.

(c) Each handler not specified In para-
graphs (a) and (b) of this section shall
report with respect to his receipts and
utilization of milk, filled milk, and milk
products in such manner as the market
administrator may prescribe.
§ 1102.31 Payroll reports.

On "or before the 20th day after the
end of each month, each handler who
operates an approved plant and each
handler described in § 1102.9(b) shall re-
port to the market administrator his
producer payroll for such month, In the
detail prescribed by the market admin-
istrator, showing for each producer:

(a) His name and address;
(b) The total pounds of milk received

from such producer;
(c) The average butterfat content of

such milk; and
(d) The price per hundredweight, the

gross amount due, the amount and na-
ture of any deductions, and the not
amount paid.
§ 1102.32 Other reports.

(a) Each handler who operates an ap-
proved plant and each handler described
in § 1102.9(b) shall report to the market
administrator in the detail and on forms
prescribed by the market administrator
on or before the seventh day of each
month of April through August, for each
producer for the preceding month:

(1) His name and address or other up-
propriate Identification;

(2) The total pounds of milk and but-
terfat received from such pl'oducer;

(3) The location at which such mill,
was received; and

(4) The number of days on which milk
was received from each producer.

(b) In addition to the reports required
pursuant to §§ 1102.30 and 1102.31 and
paragraph (a) of this section, each han-
dler shall report Auch other information
as the market administrator deems nec-
essary to veify or establish such han-
dler's obligation under the order.

CLASSIFICATION OF MILK

§ 1102.40 Classes of utilization.
Except as provided In § 1102.42, all

skim milk and butterfat required to be
reported, by a handler pursuant to
§ 1102.30 shall .be classified as follows:

(a) Class I milk. Class I milk shall be
all skim milk and butterfat:

(1) Disposed of In the form of a fluid
milk product, except as otherwise pro-
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vided in paragraphs (b) and (c) of this given the opportunity to verify such
section; and disposition;

(2Y Not specifically accounted for as. (5) In skim milk in any modified fluid
Class Ior Class IM milk. milk product that is In exces of the

(b) Class II mi k. Class II milk shall quantity of skim milk in such product
be all skim milk and butterfat: that was included within the fluid milk

(1) Disposed of in the form of a fluid product definition pursuant to § 1102.15;
cream product, eggnog, yogurt, and any and
product containing 6 percent or more (6) In shrinknge assigned pursuant to
nonmilk fat (or oil) that resembles a § 1102.41(a) to the receipts specified in
fluid cream product, eggnog, or yogurt, § 1102.41(a) (2) and in shrinlmge specl-
except as otherwise provided in para- fled in § 1102.41 (b) and (W).
graph (c) of this section;

(2) In packaged inventory at the end § 1102.41 Shrinkage.
of the month of the products specified in For purposes of classifying all skim
paragraph (b) Ml> of this section; milk and butterfat to be reported by a

(3) In bulk fluid milk products and handler pursuant to § 1102.30, the mar-
bulk fluid cream products disposed of to ket administrator shall determine the
_any commercial food piocessing estab- following
lishment (other than a milk orfled milk (a) The pro rata n'cIgnment of
plant) at which food products (other shrinkage of skim milk and butterfat,
than milk products and filled milk) are respectively, at each approved plant to
processed and from which there is no the respective quantities of skim milk
disposition of fluid Tilk products or and butterfat:
fluid cream products other than those (1) In the receipts specified in parR-
received in consumer-type packages; graph (b) (1) through (6) of this section
and on which shrinknge Is allow'ed pursuant

(4) Used to produce: to such paragraph; and
(i) Cottage cheese, lowfat cottage (2) In. other source milk not specified

cheese, and dry curd cottage cheese; in paragraph (b) (1) through (G) of this
(ii) Mlilkshake and ice milk mixes (or section which was received in the form

bases) containing 20 percent or more of a bulk fluid milk product or a bulk
total solids, frozen desserts, and frozen fluid cream product;
dessert mixes; (b) The shrinkage of skim milk and

(Mi) Any concentrated milk product in butterfat, respectively, asignedpursuant
bulk, fluid form other than that specified to paragraph (a) of this section to the
in paragraph Cco (1) (iv) of this section; receipts specified in paragraph (a) (1) of

(iv) Plastic cream, frozen cream, and this section that is not in excess of:
anhydrous mllkfat;- (1) Two percent of the skim milk and

v) Custards, puddings, and pancake butterfat, respectively, in producer milk
mixes-ancd (excluding milk diverted by the plant op-

(vi) Formulas especially prepared for erator to another plant);
infant feeding or dietary use that are (2) [Reservedl
packaged in hermetically sealed glass or (3) Plus 0.5 percent of the skim milk
anl-metal containers, and butterfat, respectively, in producer

(c Class ZrI -milk. Class In milk shall milk diverted from such plant by the
be all skim milk and butterfat; plant operator to another plant, except

(1) Used to produce: that if the operator of the plant to which
i) Cheese (other than cottage cheese, the milk Is delivered purchases such milk

lowfat cottage cheese, and dry curd cot- on the basis of weights determined from
tage cheese) ; Itsmeasurement at the farm and butter-

(ii) Butter; fat tests determined from farm buli tank
(Q> Any milk product in dry form.- samples,.the applicable percentage under
(iv) Any concentrated milk product in this subparagraph shall be zero;

bulk; fluid form that is used to produce (4) Plus L5 percent of the skim milk
a Class III product; and butterfat., respectively, In bulk fluid

Sv) Evaporated or condensed milk milk products recelvtd by transfer from
(plain or sweetened) in a consumer-type other approved plants;
package and evaporated or condensed (5) Plus 1.5 percent of the skim milk
skim milk (plain or sweetened) in a con- and butterfat, respectively, in bulk fluid
sumer-type package; and milk products received by transfer from

(vi) Any product not otherwise spec- other order plants, excluding the quan-
fiedin this section; tity for which Class 31 or Class 3rt das-

(2) In inventory at the end of the sification is requested by the operators-
month of fluid milk products in bulk or of both plants;

-packaged form and products specified in (6) Plus 1.5 percent of the skim milk
paragraph (b) (1) of this -section in bulk and butterfat, respectively, in bulk fluid
form; milk products received from unregulated

(3) In fluid milk products and prod- supply plants, excluding the quantity for
ucts specified in paragraph (b) (1) of which Class Ir or Class III classification
this section that are disposed of by a is requested by the handler; and
handler for animal feed; (7) Less 1.5 percent of the skim milk

(4) In fluid milk products and prod- and butterfat,'respectively, in bulk fluid
ucts specified in paragraph Cb) (1) of milk products transferred to other plants
-this section that are dumped by a han- that is not in excess of the respective
dler if the market administrator is noti- amounts of skim Mlk and butterfat to
fled of such dumping in advance and is which percentages are applied in par-

graph (b) (1), (4), (5), and (6) of this
section; and
(c) The quantity of im millk and

butterfat, respectively, In hbir-inkge of
Ilk from producers for which a, co-

operative association is the handler pur-
suant to § 1102.9(b), but not; In excess
of 0.5 percent of the skim milk and
butterfat, 3tepectivel, in such milk If
the operator of the plant -to which the
mi- 1 delivered purchases such milk on
the basL- of welghtls determined from its
meaurement at the farm and butterfat
tests determined from farm bulk tank
samples, the applicable percentage under
this paragraph for the cooperative asso-
ciation shall be zero.

1102.42 CTasifiction of transfcr
and diversions.

- (a,. Transfers to akpronv'd Vlarts. Skin
milk or butterfat transferred in the form
of a fluid milk product or 2. bulk fluid
cream product from an approved plant
to another approved plant shall beclassi-
fled as Clacs I milk unless the o;ertor
of both plants request the same classi-
fication in another *:ass. In either case.
the clazification of such transfers shall
be subject to the followin_ conditions:

t1) The skim milk or butterfat classi-
fled in each claz shall be limited ta the
amount of eim milk and. butterfat, re-
spectively, remaining in such class at
the tr-nsferee-plant after the computa-
tiona pursuant to § 1102-4 (a) (12) and
the corresponding step of § 1102.1-4(b) ;

(2) If the transferor-plant received
during the month other source milk to
be allocated pursuant to § lI-2aA-(a- (7)
or the corresponding step of § 1102.4(b).
the s'r" -M or butterfat so transferred
shall be classified so as to allocate the
lea possible Cs I utilization to such
other source milk; and

(3) If the transferor-handler received
during the month other source mil to
be allocated pursuant to §1102.44fal (I1)
or (12) or the corresonding steps of
§ 1102.44(b), the skim mik or butterfat
so tranaferred, up to the total of the
s1im milk and butterfat, respectively, in
such receipts of other source milk, shall
not be clas.ifed as Class I -Ik to a
greater extent; than would be the case if
the other source milk had been received
at the transferee-plant.

(b) Transfers and d-rersios to otz"er
order plants. Skim milk or butterfat
transferred or diverted in the form of a
fluid milk product or a bulk fluid cream
product from an approved plant to an
other order plant shall be classified in
the following manner. Such cla-sificatfon
shal apply only to the skim mfil or
butterfat that Is In excess of any receipts
at the approved plant; from the other
order plant of skim mi and butterfat,
respectively, In fluid mil products and
bulk fluid cream products, respectively,
that are in the same category as de-
scribed in paragraph W) (1). (2), or (3)
of this section:

(1) If transferred as packaged fluid
milk products, classification shaR be in
the clase to which allocated as a fluid
milk product under the other order;
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(2) If transferred in bulk form, classi-
fication shall be in the classes to which
allocated under the other order (includ-
ing allocation under the conditions
set forth in paragraph (b) (3) of this
section) ;

(3) If the operators of both plants so
request in their reports of receipts and
utilization filed with their respective
market administrators, transfers or di-
versions in" bulk form shall be classified
as Class II or Class 3I1 milk to the extent
of such utilization available for such
classification pursuant to the allocation
provisions of the other order;

(4) If information concerning the
classes to which such transfers or diver-
sions were allocated under the other
order is not available to the market
administrator for the purpose of estab-
lishing classification under this para-
graph, classification shall be as Class I,
subject to adjustment when such infor-
mation is available;

(5) For purposes of this paragraph, if
the other order provides for a different
number of classes of utilization than is
provided for under this part, skim milk
or butterfat allocated to a class consist-
ing primarily of fluid milk products shall
be classified as Class I milk, aind skim
milk or butterfat allocated to the other
classes shall be classified as Class III
milk; and

(6) If the form in which any fluid milk
product that is transferred'to an other
order plant is not defined as a fluid milk
product under such other order classi-
fication under this paragraph shall be in
accordance with the provisions of
§ 1102.40.

(c) Transfers and diversigns to pro-
ducer-handlers. Skim milk or butterfat
transferred or diverted in the following
forms from an approved plant to a pro-
ducer-handler under this or any other
Federal order shall be classified:

(1) As Class I milk, if transferred or
diverted in the form of a fluid milk prod-
uct; and

(2) In accordance with the utilization
assigned to it by the market administra-
tor, if transferred in the form of a bulk
fluid cream product. For this purpose,
the producer-handler's utilization of
skim milk and butterfat in each class, in
series beginning with Class IU, shall be
assigned to the extent possible to his re-
ceipts of skim milk and butterfat, respec-
tively, in bulk fluid cream products, pro
rata to each source.

(d) Transfers and diversions to dther
unapproved plants. Skim milk or butter-
fat transferred or diverted in the follow-
ing forms from an approved plant to an
unapproved plant that is not an other
-order plant or a producer-handler plant
shall be classified:

(1) As Class I milk, if transferred in
the form of a packaged fluid milk prod-
uct; and

(2) As Class I milk, if transferred or
diverted in the form of a bulk fluid milk
product or a bulk fluid cream product,
unless the following conditions apply:

(1) If the conditions described In para-
graph (d) (2) (1) (a) and (b) of this sec-
tion are met, transfers or diversions in
bulk form shall be classified on the basis

of the assignment of the unapproved
plant's utilization to its receipts as set
forth in paragraph (d) (2) (il) through
(viii) of this section:

(a) The transferor-handler or di-
vertor-handler claims such classification
in his report of receipts and utilization
filed pursuant to § 1102.30 for the month
within which such transaction occurred;
and

(b) The unapproved plant operator
maintains books and records showing
the utilization of all skim milk and but-
terfat received at such plant which are
made available for verification purposes
if requested by the market adminis-
trator;

(i) Route disposition of fluid milk
products in the marketing area of each
Federal milk order from the unapproved
plant and transfers of packaged fluid
milk products from such unapproved
plant to plants fully regulated thereun-
der shall be assigned to the extent possi-
ble in the following sequence:

(a) Pro rata to receipts of packaged
fluid milk products at such unapproved
plant from approved plants;

(b) Pro rata to any remaining unas-
signed receipts of packaged fluid milk
products at such unapproved plant from
other order plants;

(c) Pro rata to receipts of bulk fluid
milk products at-such unapproved plant.
from approved plants; and

(d) Pro rata to any remaining unas-
signed receipts of bulk fluid milk prod-
ucts at such unapproved plant from
other order plants;

(iII) Any remaining Class I disposition
of packaged fluid milk products from the
unapproved plant shall be assigned to
the extent posstblb pro rata to any re-
maining unassigned receipts of packaged
fluid milk products at such unapproved
plant from approved plants and other
order plants;

(iv) Transfers of bulk fluid milk prod-
ucts from the unapproved plant to a
plant fully regulated under any Federal
milk order, to the extent that such trans-
fers to the regulated plant exceed re-
ceipts of fluid milk products from such
plarit and are allocated to Class I at the
transferee-151ant, shall be assigned to the
extent possible in the following se-
quence:

(a) Pro rata to receipts of fluid milk
products at such unapproved plant from
approved plants; and

(b) Pro rata to any remaining unas-
signed receipts of fluid milk products at
such unapproved plant from other order*plants;

(v) Any remaining unassigned Class I
disposition from the unapproved plant
shall be assigned to the extent possible
in the following sequence:

(a) To such unapproved plant's re-
ceipts from dairy farmers who the mar-
ket administrator determines constitute
regular sources of Grade A milk for such
unapproved plant; and

(b) To such unapproved plant's re-
ceipts of Grade A milk from plants not
fully regulated under any Federal milk
order which the market administrator
determines constitute regular sources of

Grade A milk for such unapproved,
plant;

(vi) Any remaining unassigned re-
ceipts of bulk fluid milk products at the
unapproved plant from approved plants
and other order plants shall be assigned,
pro rata among such plants, to the ex-
tent possible first to any remaining Class
I utilization, then to Class III utilization,
and then to Class I utilization at such
unapproved plant;

(vii) Receipts of bulk fluid cream
products at the unapproved plant from
approved plants and other order plants
shall be assigned, pro rata among such
plants, to the extent possible first to any
remaining Class M utilization, then to
any remaining Class II utilization, and
then to Class I utilization at such unap-
proved plant; and

(viii) In determining the unapproved
plant's utilization for purposes of this
subparagraph, any fluid milk products
and bulk fluid cream products trans-
ferred from such unapproved plant to a
plant not fully regulated under any Fed-
eral milk order shall be classified on tho
basis of the second plant's utilization
using-the same assignment priorities at
the second plant that are set forth in
this subparagraph.
§ 1102.43 General classification rules,

In determining the classification of
producer milk pursuant to § 1102.44, the
following rules shall apply:

(a) Each month the market adminis-
trator shall correct for mathematical and
other obvious errors all reports filed pur-
suant to § 1102.30 and shall compute sop-
arately for each approved plant and for
each cooperative association with respect
to milk for which It Is the handler pur-
suant to § 1102.9(b) the pounds of skim
milk and butterfat, respectively, in each
class In accordance with §§ 1102.40,
1102.41, and 1102.42;

(b) If any'of the water contained In
the milk from which a product Is made
is removed before the product is utilized
or disposed of by a handler, the pounds of
skim milk in such product that pre to be
considered under this part as used or dis-
posed of by the handler shall be an
amount equivalent to the nonfat milk
solids contained in such product plus all
of the water originally associated with
such solids; and

(c) The classification of producer milk
fbr which a cooperative association Is
the handler pursuant to § 1102.9(b) shall
be det ermlned separately from the opera-
tions of any approved plant operated by
such cooperative association.
§ 1102.44 Classification of producer

milk.
For each month the market adminis-

trator shall determine the classification
of producer milk of each handler de-
scribed in § 1102.9(a) for each of his ap-
proved plants separately and of each
handler described in § 1102.9(b) by allo-
dating the handler's receipts of skim milk
and butterfat to his utilization as
follows:

(a) Skim milk shall be allocated In the
following manner:
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(1) Subtract from the total pounds of
skim milk in Class HI the pounds of
skim milk in shrinkage specified in

- § 1102.41(b) ;
(2) Subtract/from the total pounds of

skim milk in Class I the pounds of skim
milk in receipts of packaged fluid milk
products from an unregulated supply
plant to the extent that an equivalent
amount of skim milk disposed of to such
plant by handlers fully regulated under
any Federal milk order is classified and
priced as Class I milk and is not used as
an offset for any payment obligation
under any order;

(3) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk in fluid milk products re-
ceived in -packaged form from an other
order plant as follows:

(1) From Class I milk, the lesser of
the. pounds remaining or 2 percent of
such receipts; and

(ii) From Class I milk, the remainder
of such receipts;

(4) Subtract from the pounds of skim
milk in Class 1 the pounds of skim milk
in products specified in § 1102.40(b) (1)
that were received in packaged form
from other plans, but not in excess of
the pounds of skim milk remaining in
Class Il;

(5) Subtract from the remaining
pounds of skim milk in Class I the
pounds of skim milk in products speci-
fied in § 1102.40(b) (1) that were In In-
ventory at the beginning of the month in
packaged form, but not in excess of the
pounds of-skim milk remaining in Class
IL This subparagraph shall apply only
if the pool plant was subject to the pro-
visions of this subparagraph or com-
parable, provisions of another Federal
milk order in the iifimediately preceding
month;

(6) Subtract from the remaining
pounds of skim milk in Class II the
pounds of skim milk in other source milk
(except that received in the form of a
fluid milk product or a fluid cream prod-
uct) that Is used to produce, or added to,
any product specified in § 1102.40 (b), but
not in excess of the pounds of skim milk
remaining in Class IL;

(7) Subtract in the order specified be-
low from the pounds of skim milk re-
maining in each class, in series begin-
ning with Class 1I, the pounds of skim
milk In each of the following:

(i) Other source milk (except that re-
ceived in the form of a fluid milk prod-
uct) and, if paragraph (a) (5) of this
section applies, packaged inventory at
the beginning of the month of products
specified in § 1102.40(b) (1) that was not
subtracted pursuant to paragraph (a)
(4), (5), and (6) of this section;

(ii) Receipts of fluid milk products
(except filled milk) for which Grade A
certification is not established;

(iii) Receipts of fluid milk products
from unidentified sources;

(iv) Receipts of fluid milk products
from a producer-handler as defined
un'der this or any other Federal milk
order; and

(v) Receipts of reconstituted skim
milk in filled milk from an unregulated

supply plant that were not subtracted
pursuant to paragraph (a) (2) of this
section;

(8) Subtract in the order specified
below from the pounds of skim milk
remaining in Class IE and Class = in
sequence beginning with Class 331:

(W The pounds of sdm milk in re-
ceipts of fluid milk products from an un-
regulated supply plant that were not
subtracted pursuant to paragraph (a)
(2) and (7) (v) of this section for which
the handler requests a classification other
than Class I, but not in excess of the
pounds of skim milk remaining in Class
I and Class Ml combined;

(ii) The pounds of skim milk in re-
ceipts of fluid milk products from an un-
regulated supply plant that were not
subtracted pursuant to paragraph (a)
(2), (7) (v), and (8) (W of this section
which are in excess of the pounds of skim
milk determined pursuant to paragraph
(a) (8) (11) (a) through We) of this sec-
tion. Should the pounds of skim milk to
be subtracted from Class II and Class III
combined exceed the pounds of skim
milk remaining in such classes, the
pounds of skim milk n Class IL and Class
I combined shall be increased (Increas-
ing as necessary Class ME and then Class
II to the extent bf available utilization in
such classes at the nearest other ap-
proved plant of the handler, and then at
each successively more distant approved
plant of the handler) by an amount
equal to such excess quantity to be sub-
tracted, and the pounds of skim milk
in Class I shall be decreased by a like
amount. In such case, the pounds of skim
milk remaining in each class at this al-
location step at the handler's other ap-
proved plants shall *be adjusted in the
reverse direction by a like amount:

(a) Multiply by 1.25 the sum of the
pounds of skim milk remaining in Class I
at this allocation step at all approved
plants of the handler (excluding any
duplication of Class I utilization result-
ing from reported Class I transfers be-
tween approved plants of the handler) ;

(b) Subtract from the above result the
sum of the pounds of skim milk in re-
ceipts at all approved plants of the han-
dler of producer milk, fluid milk prod-
ucts from approved plants of other han-
diers, and bulk fluid milk products from
other order plants; and
(c) Multiply any plus quantity result-

ing above by the percentage that the re-
ceipts of skim milk in fluid milk products
from unregulated supply plants that re-
main at this approved plant is of all
such receipts remaining at this alloca-
tion step at all approved plants of the
handler; and

(Ill) The pounds of skim milk in rer
celpts of bulk fluid milk products from
an other order plant that are in excess
of bulk fluid milk products transferred
or diverted to such plant If Class I or
Class III classification is requested by
the operator of the other order plant and
the handler, but not In excess of the
pounds of skim milk remaining in Class
3: and Class III combined;

(9) Subtract from the pounds of skim
milk remaining n each class, In series

beginning with Class = the pounds of
skim milk in fluid milk products and
products specified In § 1102A0(b) (1) in
inventory at the beginning of the month
that were not subtracted pursuant to
paragraph (a) (5) and (7) W of this
section;

(10) Add to the remaining pounds of
skim milk in Class H the pounds of
skim milk subtracted pursuant to para-
graph (a) (1) of this section;

(11) Subject to the provisions of Par-'
agraph (a) (11) (1) and (ii) of this sec-
tion, subtract from the pounds of skim
milk remaining in each class at the
plant, pro rata to the total pounds of
skim milk remaining n Class I and in
Class I and Class HI combined at this
allocation step at all approved plants of
the handler (excluding any duplication
of utilization in each class resulting
from transfers between approved plants
of the handler), with the quantity pro-
rated to Class 3 and Class I combined
being subtracted first from Class 111 and
then from Class I, the pounds of skim
milk in receipts of fluid milk products
from an unregulated supply plant that
were not subtracted pursuant to para-
graph (a)(2), (7)(v), and (8) (i) and
(11) of this section and that were not off-
set by transfers or diversions of fluid
milk products to the same unregulated
supply plant from which fluid mil
products be allocated at this step were
received:

(i) Should the pounds of skim milk
to be subtracted from Class Hr and Class
331 combined pursuant to this subpara-
graph exceed the pounds of skim milk
remaining in such classes, the pounds of
skim milk n Class I and Class HIE com-
bined shall be increased (Increasing as
necessary Class ME and then Class Tr to
the extent of available utilization in such
classes at the nearest other approved
plant of the handler, and then at each
successively more distant approved plant
of the handler) by an amount equal to
such excess quantity to be subtracted,
and the pounds of skim milk in Class I
shall be decreased by a like amount. In
such case, the pounds of skim milk re-
maining n each class at this allocation
step at the handler's other approved
plants shall be adjusted in the reverse
direction by a like amount; and

(ii) Should the pounds of skim milk
to be subtracted from Class I-pursuant
to this subparagraph exceed the pounds
of skim milk remaining in such class, the
pounds of skim milk in Class I shall be
increased by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim mil in Class H and
Class H combined shall be decreased by
a like amount (decreasing as necessary
Class II and then Class ML). In such
case, the pounds of skim milk remaimin
In each class at this allocation step at
the handler's other approved plants
shall be adjusted in the reverse direc-
tion by a like amount, bezinning with
the nearest plant at which Class I utili-
zation is available;

(12) Subject to the provisions of para-
graph (a) (12) () and (if) of this sec-
tion, subtract from the pounds of skim

FEDERAL REGISTER, VOL 39, NO. 44-TUESDAY, MARCH 5, 1974
No. 44--Pt. 11- 15

8563



PROPOSED, RULES

milk remaining in each class at the
plant, pro rata tp the -total pounds -of t
skim milk remaining -in Class -1 and in
Class II and Class III combined'iAt this I
allocation step at all approved plants of
the handler (excluding any duplication
of utilization in each class resulting from
transfers between approved plants of the
handler), with the quantity prorated to
Class II and -Class III combined being ,

subtracted first from Class M and then
from Class II, the pounds of skim milk
in receipts of bulk fluid milk products
from an other orderplant that were not
subtracted pursuant to paragraph (a)
(8) (ii) of this section and that were not
offset by transfers or diversions of bulk -

fluid milk products to the same other
order plant from which fluid milk prod-
ucts to be allocated at this step were
received:

(1) Should the pounds of skim milk to
be subtracted from Class 31 and Class
IlU combined pursuant to -this sub-
Paragraph 'exceed the ;pounds of 'skim
milk remaining in, such -classes, the
pounds of skim milk in -Class I 'and
Class 311 combined shall be increased
(increasing as necessary 'Class III and
then Class II to the -extent of avail-
.able utilization in such ,Classes at the
mearest other approved plant of the

-handler, and then at each successively
more distant approved plant of the

.handler) by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in 'lass I shall be
decreased-by-a like amount. In such case,
the pounds of zkim milk remaining -in
-each class -at this allocation step at the
handler's other approved plants shall be
,adjusted in the reverse direction by 'a
like amount; and

(ii) Should the pounds of skim milk to
be subtracted from Class I pursuant to
this subparagraph exceed the pounds -of
skim milk remaining in such class, the
pounds of skim milk in Class _ shall be
increased by an amount equal to such
excess quantity to be subtracted, and
the pounds of skim milk in .Class II and
Class III combined shall be decreased by
a like amount (decreasing as necessary
.Class UIland then.Class II) .Jn such case,
the pounds of skim 'milk remaining in
each class at this allocation- step at the
handler's other approved plants shall be
adjusted in thereverse direction by alike
amount, beginning , rith the nearest
plant at which Class X utilization Is
.available;

(13) Subtractfromthepounds of skim
milk remaining in each .class the pounds
of skim milk in receipts :of fluid milk
products and bulk fluid cream products
from another approved plant According
to the classification of such products
'pursuant to § 1102.42(a); and
, (14) If the total pounds of skim milk
remaining in all -,lasses exceed the

- pounds :of skim milk in producer milk,
subtract such excess Jfrom the-pounds of
skim milk remaining in !each class In
series beginning with Class IM Any
amount so subtracted shall be known as
"overage";

(b) Butterfat shall be allocated in ac-
'cordance with the procedure Dutlined for

kim milk in paragraph (a) of this sec- I
ion; and

(c) The quantity of producer milk In
.ach class shall be the combined pounds '
)f skimm ilkand butterfat remaining in
each J-lass after the computations pur-
suant to paragraph (a) (14) of this sec- I
tion and the Corresponding step of para-
graph (b) of this section.
S1102.45 lMarket administrator's re-

ports concerning classification.
The market administrator shall make

the following reports concerning classifi-
cation:

(a) Rejort to the market adminis-
trator of the other order, 'assoon as pos-
sible after the report of receipts and
utilization for the-nonth is recelved from
a handler who has received fluid milk
products or bulk fluid cream products
from an other order plant, the class to
which such Teceipts are allocated pur-
suant to 1 1102.4A, on the basis of such
report, and, thereafter, any jahange in
such allocation required to Correct errors
lisclosed in the verification of such

report.
(b) Furnish to each handler operat-

ing an upproved plant who has shipped
fluid milk products or ,bulk fluid cream
.products to an other order plant the
class to which such shipments were al-
located by the market administrator of
the ,other order on 'the basis of the re-
port 'by the receiving handler, and, as
'necessary, any changes in such alloca-
tion arising from the verification of such
report.

(c) -On or before -the 12th -day after
the end of each 'nonth, report to each
cooperative association-whih so requests
the amount and ilass 'utilization of milk
received'by each handler from producers
'who are members of such Cooperative as-
sociation. For the purpose of this report,
the milk received shall be prorated to
each class in the proportion 'that the
total receipts 'of producer milk by such
handler were used in'eachclass.

CLASS PRIcES
" '11D2.50 Class prices.

'Subject to the provlsions-of § 1102.52,
the class prices for .the month per hun-
dredweight of -milk containing -3.5 per-
cent butterfat shall Te as follows: ,

-(a) Class I price. The Class I price
shal be the ,basic formula price for the
second -preceding month plus $1.95.

(b) -Class II price. The Class II price
Bball-,be the basic formula 'price lor the
month plus 10 'aents.

(c) Class 111 price. 'The -lass price
shall be the basic formula price for the
month.

§ 1102.51 Basic formulaprice.
The "basic formula price" shall be the

-average price per hundredweight for
manufacturing grade milk, f.o.b. plants
In Minnesota and Wisconsin, as reported
by 'the Department for the month, ad-
justed to a 3.5 percent butterfat basis
and rounded -to the nearest cent. -For
such adjustment, the butterfat -differen-

ial (rounded to the nearest one-tenth
ent) per one-tenth percent butterfat
;hall be 0.12 times the simple average
)f the wholesale selling prices (using the
nidpoint of any price range = one price)
of Grade A (92-score) bulk butter per
pound at Chicago, as reported by the
Department for the month. For the pur-
pose of computing the Class I price, the
:esulting price shall be not less than
$4.33.
g1102.52 Plant location adjustments

for handlers.
(a) For milk received from producers

at an approved plant located more than
50 miles by the shortest highway dis-
lance, as determined by the market ad-
ministrator, from the county courthouse
in Fort Smith, Ark., which is classified
as .Class I milk or assignedClass I loca-
tion adjustment credit pursuant to para-
graph (b) of this section, the price com-
puted pursuant to § 1102.50(a) shall be
reduced at the Tate of 1.5 cents for each
10 miles or fraction thereof that such
plant is distant from the county court-
house in Fort Smith, Ark.; and

(b) For purposes of calculating such
adjustment, transfers of fluid mill prod-
ticts between approved plants shall be
assigned to 'Class I disposttion at the
transferee-plant which Is in excen of
the sum of receipts as such 'plant from
producers and the pounds assigned ws
Class I to receipts from other order
plants and 'unregulated supply plant.
Such assignment is to be made frit to
transferor-plants at which no location
adjustment credit is applicable and then
in sequence beginning with the plant at
which the least location adjustment
would apply.

§ 1102.53 Announcement of els
prices.

The market administrator shall an-
nounce 'publicly on or before the 11th
day of each month the Class I price for
the following month and the Class II
and -Class ME prices for the preceding
month.

§ 1102.54 " Ejiuivsent price.
If for any reason a price or pricing

constituent required by this parb lor com-
puting class prices or for other purposes
is not available as prescribed in this part,
the market administrator shall ,use a
price or pricing constituent .determined
by the Secretary to be equivalent 'to the
price or pricing constituent that do re-
quired.

'VKlFORiM PRICES

§ 1102.60 Handler's value of milk for
computing uniform price.

For the purpose 'of computing the uni-
form price, the market administrator
shalldetermine for.each month the 'value
of milk of each handler as follows:

(a) Multiply the pounds of producer
milk in each class as determined pursu-
ant to § 1102.44 by the applicable class
prices and 'add the resulting amounts;

(b) Add the amounts obtained from
multiplying the pounds of overage sub-
tracted from each class pursuant to
§ 1102.44(a) (14) and the corresponding
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step of §1102.44(b) by the respectiv
class prices, as adjusted by -the *butter
-fat differential specified in b 1102.74, tha
are applicable at the location-of the ap
.provedplant; and

(c) Add or -subtract, as the -case ma
be, an amount necessary to correct er
-ros discovered by 'the market adminis
trator in the verification ,of ,reports ,o
such handler of his -receipts and utiliza
tion of skim milk and butterfat for pre
vious months.
§1102.61 Computation of u-niforn

price -for each -tandler (includinj
-uniform 'prices -for 'base milk nm
-excess-milk).

(a) For each of the months of Augusl
through February, the market Adminis-
trator shall compute for each handler 9
uniform price per hundredweight fo
milk of 3.5 percent butterfat content re-
ceived from -producers as follows:

(1) Adjust the amount computed
pursuant to -§ 1102.60 by adding the
amount represented by any deductions
made for eliminating fractions of a cent
in computing the uniform price(s) for
such handler for the preceding month;

-(2) Add an amourit equal to ,the sum
of the deductions to be made for loca-
'tion -adjustments pursuant to § 1102.75;

(3) Subtract an amount computed by
multiplying- the total hundredweight of
producer milk in each, class by 5 cents;
and

(4) Divide the resulting amount by
the total hundredweight of milk received
from producers by -such handler. The
-esult, less any -fraction of a cent per
hundredweight, shall be ,known, as the
uniform -price for suchbhandler for milk
of 3.15 percent butterfat -content.

(b) For each of the months of March
through July, the market administrator
-shall-compute for each handler with re-
.spect to milk received from producers, a
uniform price for base milk and for ex-
cess milk, -each of 3.5 'percent butterfat

-content, as Jnlows:
(-1) Follow the computations and ad-

justments provided for in paragraph (a)
(i), (2),-and (3) of thissectlon;

(2) Compute the value of excess milk
received by such handler from producers
as follows:

-ri) Multiply the quantity of such milk
that is not in excess of the total Class II
m iincludedinthis computation.by the
Class II price less 5 cents;

-(ii) Multiply the -emaining quantity
of -such milk -that itmot.in excessof the
total Class -r milk included in this com-
putation by the Class Il priceless 5 cents;

Qii) Multiply the remaining quantity
of excess -ilk by the Class I price less
5-cents; and

Civ)' Add together the resulting
-amounts;

(3) 'Divide the total -value of excess
milk obtained in paragraph (b) (2) of
this section by the total hundredweight
of such milk, and adjust to the nearest
cent. 'The Tesulting fgure shall be the
uniform price for-suchhandler-for excess
milk of 3:5 percent ibutterfat content
received from producers;

(4) ,Subtract, ,for each haandlex, the
-value of =h handler's excess milk ob-

e taired in paragraph (b) (3) of this sec.
- Ilonfrom" thevalue -of all -milk -obtalnec
,t ifor such handler -pursuant toiparagrapI
- (h) (-1), (2), -and (3),,of this sectlon anc

adjust by any amount involved in ad.
y justing the unlformprlce of exce:s-mill
- to the nearesttent; and

(5) Divide Ahe amount obtained ir
f subparagraph (b) (4) of this section b5
- the total hundredweight of such ban-
- dler's base milk included in this com-

putation. The result shall be such ban.
. dier's uniform price for base milk of 3.5

percent content.
§ 1102.62 Announcement of uniform

_prices for each Indiler and bultterfat
'differential.

The market administrator sheall an-
nounce publicly on or before:

(a) The 5th day after the end-of each
month the butterfat differential for such
month; and

(b) The 12th -day after the end of
each month the applicable uniform
prices for each handler pursuant to
t 11102.61 forsuchmonth.

T==ror s ron 2Zfa
§ 1102.73 Pah-nents to producers and to

cooperative associations.
* Each handler shall make payment to

producers as follows:
(a) On or before the 15th day,after

the end of the month during which the
milk was received, to each producer ex-
cept as provided -in parnaraph (c) of
this section, at not less than the appro-
priate uniform price(s) as adjusted pur-
suant to §§ 1102.174 and 1102.75. for all
milk received from such producer during
the preceding month lcs the amount of
payment made pursuant to paragraph
(b) of this section.

(b) On or before the last day of each
month, each handler shall make payment
for milk recelved from producers during
the first 15 days of the month to each

-producer, except as provided in para-
graph (c) of this section, at not less than
the Class = price for the preceding
month.

(c) On or before the 13th and the third
from the last day of each month, in lieu
ofapayments pursuant to paragraphs (a)
-and (b) respectively of this section, each
handler shall make payment to a co-
operative association which so requests,
with respect to producers for which such
cooperative association is authorized to
collect payment, in an amount equal to
the sum of the individual payments
-otherwise payable to such producers.
§ 1102.74 Butterfat differential.

For milk containing more or les than
-3.5 ,percent butterfat, the uniform prices
shall be increased or decreased, rezpec-

.tively, for each 0..percent butterfat varl-
,tion from 3.5 percent by a butterfat

siifferential, rounded 'to the nearest 0.1
cent: whichshall be 0.115 times the slm-
,ple:average.of the wholesale selling prices
(using the midpoint of any price range
as one price) of:Grade A (82-score) bulk
'butter per pound-at Chicago,-as reported
'by the Department for the month.
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- 9 1102.75 Plant location adjustments
for produrcers.

7The uniform price for producer milk
received at an approved -plant shall be

- reduced according-to the location of the
approved--plant at the rates set forth in-5j 110232.

r U 1102.76 [Reserved]
" §1102.77 Adjustment of accounts.

Whenever audit by the market admin-
Istrator of any handler's reports, hoks,
records, -or accounts discloses errors
reulting in 1uoneys due (a) the market

SadminiS-trator tfrom. such -handler; (b)
such handler from the miarket sdmin-
Istrator; or (c) any producer or coopera-
tive association from such handler, the
market administrator shall promptly

-notify such handler of any amount so
-due and payment thereof shaTl he made
on or befom the next -date for mnalkn
pa ments zet forth in the provisions
under viich such error occurred.

~.n~~zr~aAssrmu AND
MAr=r ' iG SsvxcE D=Ducrrox

1102.05 A s"mcnt for order admin-
itration.

As h s pro rata- hare of the expense of
administration of the order, each lan-
dler shall pay to the market adminis-
trator on or before the 15th -day after
the end of the month four cents :per
hundredl7'el ht, or such lemer amomaut as
the Secre tary may precribe, with resp--ct
to:

(a) praducer milk (includin- sh
handler's own production); and

(b) other source milk allacted Io
Claz I pursuant to § l102:4A(a) (7) and
(11) and the correzponding steps of

1102.44(b).
§ 1102.06 Deduction for mnarketirg

services.

(a) Ecept as set forth in paragrauh
(b) of thiscection, eachhandler, inntak-
Iug payments to -producers (other than
-himself) pursuant to §.102.73, shall
,deduct 5 cents per hundredweight or
such amount not exceeding 5 cents _per
.hundredwelght as may be-prezcrtied Iy
,the Secretary, and shall pay such dedua-
tlons to'the market administrator on -or
before the 15th day after the end of each
.month. Such moneys shall be used by
the market administrator to sample, test,
,and check the weights Df milk received
and to provide producers with market
information.

(b) In the case of producers for whm
a cooperative association is actually per-
sorming the services -set forth in para-
.zraph (a) of this section, each handler
,zhall.make, in lieu of the deduction spec-
Afied In paragraph Ca) of this -section
such deductionsfrom the payments to he

.made to such producers as may he au-
thorized by the membership agreement
or marketing contract between such co-
operative association and such producers
on or beforethe 15th day after the end
of 'each month -and pay such deduction
,to -the cooperative association of -which
such producers are members, 'furnishing
-a statement showing the-amount-of any
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such deductions, and the amount and
average butterfat test of milk for which
such deduction was computed for each
producer. In lieu of such statement a
handler may authorize the market
administrator to furnish such coopera-
tive association the information with
respect to such producers reported pur-
suant to § 1102.31.

BASE-EXCESS PLAN
§ 1102.90 Base milk.

"Base milk" means milk received by
a handler from a producer during any of
the months of March through July,
which is not in excess of such producer's
base computed pursuant to § 1102.93.
§ 1102.91 Excess milk.

"Excess milk" means milk received by
a handler from a producer during any or
the months of March through July which
is in excess of the base milk of such pro-
ducer for such month, and shall include
all milk from a producer for whom no
base can be' computed pursuant to
§ 1102.93.
§ 1102.92 Computation of daily average

base for each producer.
The daily average base for each pro-

ducer shall be determined by the market
administrator as follows: Divide the total
pounds of milk received from such pro-
ducer by handlers fully regulated under
the terms of the respective orders regu-
lating the handling of milk in the
Memphis, Tenn.; Fort Smith, Ark.; and
Central Arkansas marketing areas (Parts
1097, 1102 and 1108, respectively, of this
chapter) during the immediately preced-
ing period of September through Janu-
ary by the total number of days in such
period beginning with the first day on
which milk is received from such pro-
ducer by a handler regulated under any
one of the aforesaid orders, but not less
than 120. In the case of producers deliv-
ering milk to a plant which first became
an approved plant during or after the end
of the base-forming period, the daily
average base for each producer shall be
that which would have been calculated
for such producer for the entire base-
forming period If the plant had been an
approved plant during such period.

§ 1102.93 Determination of monthly
base for each producer.

Subject to the rules set forth in
§ 1102.94, the market administrator shall
calculate a monthly base for each pro-
ducer for each of the months of March
through July as follows:

(a) If milk is received by a handler as
producer milk during the month, multi-
ply such producer's daily average base
computed pursuant to § 1102.92 by the
number of days in such month.

(b) If milk is received as producer milk
from the same farm by more than one
handler and/or by handlers fully regu-
lated under the terms of the Memphis,
Tenn. (Part 1097 of this chapter),
or Central Arkansas (Part 1108 of this
chapter) orders during the month,
multiply such producer's daily average
base computed pursuant to § 1102.92 by

the number of days in such month and
multiply the result by the )Percentages
of the total pounds of milk received from
such producer by handlers fully regu-
lated under the terms of the three orders
specified in § 1102.92 which were received
by each handler to determine the amount
of base milk received from such producer
by each handler.
§ 1102.94 Base rules.

The following rules shall apply in con-
nection with the transfer of daily aver-
age bases for each producer computed
pursuant to § 1102.92.

(a) An entire base shall be transferred
from a person holding such base to any
other person effective as of the end of
any month during which an application
for such transfer is received by the mar-
ket administrator, such application to be
on forms'approved by the market admin-
istrator and signed by the bae-holder,
or his heirs, and by the person to whom
such base is to be transferred.

(b) If a base is held jointly, the entire
base shall be transferred only upon the
receipt of such application signed by all
joint holders or their heirs, and by the
person to whom such base is to be trans-
ferred.
§ 1102.95 Announcement of established

bases.
On or before February 25 of each year,

the market administrator shall notify
each producer of the daily average base
established by such producer.

ADVERTISING AND PROMwOTION PROGRAM
§ 1102.110 Agency.

"Agency" means an agency organized
by producers and producers' cooperative
associations, in such form and with
methods of operation specified in this
part, which is authorized to expend funds
made available pursuant to § 1102.121(b)
(1), on approval by the Secretary, for the
purposes of establishing or providing for
establishment of research and develop-
ment projects, advertising (excluding
brand advertising), sales promotion, edu-
cational, and other programs, designed
to improve or promote the domestic mar-
keting and consumption of milk and its
products. Members of the Agency shall
serve without compensation but shall be
reimbursed for reasonable expenses in-
curred in the performance of duties as
members of the Agency.
§ 1102.111 Composition of Agency.

Subject to the conditions of paikagraph
(a) of this section, each cooperative as-
sociation or combination of cooperative
associations, as provided for under
§ 1102.113(b), is authorized one agency
representative for each full 5 percent of
the participating member producers
(producers who have not requested re-
funds for the most recent quarter) it
represents. Cooperative associations with
less than 5 percent of the total partici-
pating producers which have elected not
to combine pursuant to § 1102.113(b),
and participating producers who are not
members of cooperatives, are authorized
to select from such group, in total, one

agency representative for each full 5
percent that such producers constitute
of the total participating producers. It
such group of producers In total consti-
tutes less than 5 percent, It shall never-
theless be authorized to selet from such
group in total one agency representative,
For the purpose of the agency's Initial
organization, all persons defined as pro-
ducers shall be considered as participat-
Ing producers. .

(a) If any cooperative association or
combination of cooperative associations,
as provided for under § 1102.113(b), had
a majority of the participating producers,
representation from such cooperative or
group of cooperatives, as the case
may be, shall be limited to the minimum
number of representatives necessary to
constitute a majority of the agency
representatives.
§ 1102.112 Term of office.

The term of office of each member of
the Agency shall be 1 year, or until a
replacement is designated by the co-
operative association or Is otherwise ap-
propriately' elected.
§ 1102.113 Selection of Agency merne

bers.
The selection of Agency members shall

be made pursuant to paragraphs (a),
(b), and (c) of this section. Each person
selected shall qualify by filing with the
market administrator a written accept-
ance promptly after being notified of
such selection.

(a) Each cooperative authorized one
or more representatives to the Agency
shall notify the market administrator of
the name and address of each represent-
ative who shall serve at the pleasure of
the cooperative.

(b) For purposes of this program, co-
operative associations may elect to com-
bine their participating memberships
and, If the combined total of participat-
ing producers of such cooperatives Is 5
percent or more of the total participating
producers, such cooperatives shall be eli-
gible to select a representative(s) to the
Agency under the rules of § 1102.111 and
paragraph (a) of this section.

(c) Selection of agency members to
represent participating nonmember pro-
ducers and participating producer mem-
bers of a cooperative association(s) hav-
ing less than the required five (5) per-
cent of the producers participating In the
advertising and promotion program and
who have not elected to combine mem-
berships as provided in paragraph (b) of
this section, shall be supervised by the
market administrator in the following
manner:

(1) Promptly after the effective date
of this amending order, and annually
thereafter, the market administrator
shall give notice to participating pro-
ducer members of such cooperatives and
participating nonmember producers of
their opportunity to nominate one or
more agency representatives, as the case
may be, and also shall specify the num-
ber of representatives to be selected,

(2) Following the closing date for
nominations, the market administrator
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shall announce the nominees who are
eligible for agency membership and shall
conduct a referendum among the indi-
vidual producers eligible to vote. The
election to membership shall be deter-
mined on the basis of the nominee (or
nominees) receiving the largest number
of eligible votes. If an elected representa-
tive subsequently discontinues producer
status or is otherwise unable to complete
his term of office, the market administra-
tor shall appoint as his replacement the
participating producer who received the
next highest number of eligible votes.

§ 1102.114 Agency operating procedure.
A majority of the Agency members

shall constitute a quorum and any ac-
tion of the Agency shall require a major-
ity of concurring votes of those present
and voting.

§ 1102.115 Powers of the Agency.

The Agency is empowered to:
(a) Administer the terms and provi-

sions within the scope of Agency au-
thority pursuant to § 1102.110;

(b) Make rules and regulations to ef-
fectuate the purposes of Public Law
91-670:

(c) Recommend amendments to the
Secretary; and

(d) With approval of the Secretary
enter into contracts and agreements with
persons or organizations as deemed
necessary to carry out advertising and
promotion programs and projects speci-
fied in §§ 1102.110 and 1102.117.

§ 1102.116 Duties of the Agency.
The Agency shall perform all duties

necessary to carry out the terms and pro-
visions of' this program including, but
not limited to, the following:

(a) Meet, organize, and select from
among its members a chairman and such
other officers and committees as may be
necessary, and adopt and make public
such rules as may be necessary for the
conduct of Its business;

(b) Develop programs and projects
pursuant to §§ 1102.110 and 1102.117;

(c) Keep minutes, books, and records,
and submit books and records for exami-
nation by the Secretary and furnish any
information and reports requested by
the Secretary;

(d) Prepare and submit to the Secre-
tary for approval prior to each quarterly
period a budget showing the projected
amounts to be collected during the quar-
ter and how such funds are to be dis-
bursed by the Agency;

(e) When desirable, establish an ad-
visory committee(s) of persons other
than Agency members;

(f) Employ and fix the compensation
of any-person deemed to be necessary. to
its exercise of powers and performance
of duties;

(g) Establish the rate of reimburse-
ment to the members of the Agency for
expenses in attending meetings and pay
the expenses of administering the
Agency; and

(h) Provide for the bonding of all per-
sons handling Agency funds in an
amount and with surety thereon satis-
factory to the Secretary.

§ 1102.117 Advertising, Research, Edu-
cation, and Promotion Program.

The Agency shall develop and submit
.to the Secretary for approval all pro-
grams or projects undertaken under the
authority of this part. Such programs or
projects may provide for:

(a) The establishment, Issuance, ef-
'fectuation, and administration of appro-
priate programs or projects for the ad-
vertising and promotion of milk and milk
products on a nonbrand basis;

(b) The utilization of the services of
other organizations to carry out Agency
programs and projects if the Agency
finds that such activities will benefit
producers under this part; and

(c) The establishment, support, and
conduct of research and development
projects and studies that the Agency
finds Wil benefit all producers under this
part.
§ 1102.118 Limitation of expenditures

by the Agency.
(a) Not more than 5 percent of the

funds received by the Agency pursuant
to § 1102.121(b) (I) shall be utilized for
administrative expense of the Agency.

(b) Agency funds shall not. in any
manner, be used for political activity or
for the purpose of influencing govern-
mental policy or action, except In recom-
mending to the Secretary amendments
to the advertising and promotion pro-
gram provisions of this part.

(c), Agency funds may not be ex-
pended to solicit producer participation.

(d) Agency funds may be used only
for programs and projects promoting
the domestic marketing and consump-
tion of milk and Its products.
§ 1102.119 Personal liability.

No member of the Agency shall be held
personally responsible, either ndividu-
ally or jointly with others, in any way
whatsoever to any person for errors in
judgment, mistakes, or other acts, either
of commission or omission, of such mem-
ber in performance of his duties, except
for acts of willful misconduct, gross neg-
ligence or those which are criminal in
nature.
§ 1102.120 Procedure for requcsting

refunds.
Any producer may apply for refund

under the procedure set forth under par-
agraphs (a) through (c) of this section.

(a) Refund shall be accomplished only
through application filed with the mar-
ket administrator n the form prescribed
by the market administrator and signed
by the producer. Only that information
necessary to identify the producer and
the records relevant to the refund may be
required of such producer.

(b) Except as provided in paragraph
(c) of this section, the request shall be
submitted within the first 15 days of De-
cember, March, June, or September for
milk to be marketed during the ensuing
calendar quarter beginning on the first
day of January, April, July, and October,
respectively.

(c) A dairy farmer who first acquires
producer status under this part after the
15th day of December, March, June, or

September, as the case may be, and prior
to the start of the next refund notifica-
tion period as specified In paragraph (b)
of this section, may, upon application
filed with the market administrator pur-
suant to paragraph (a) of this section,
be eligible for refund on all marketings
afainst which an assessment is withheld
during sucli period and including the
remainder of the calendar quarter in-
volved. This paragraph also shall be ap-
plicable to all producers during the pe-
rlod following the effective date of this
amending order to the beginning of the
first full calendar quarter for which the
opportunity exists for such producers to
request refunds pursuant to paragraph
(b) of this section.
§ 1102.121 Duties of themarket admin-

istrator.

Except as specified in § 1102.116, the
uarket administrator, in addition to
other duties specified by this part, shall
perform all the duties necessary to ad-
minister the terms and provisions of
the advertising and promotion program
including, but not limited to, thefollow-
ing:

(a) Within 30 days after the effective
date of this amending order, and annu-
ally thereafter, conduct a referendum to
determine representation on the Agency
pursuhnt to § 1102.113(c).

(b) Set aside the amounts subtracted
under § 1102.61(a) (3) and received pur-
suant to § 1102.123 into an advertising
and promotion fund. separately ac-
counted for, from which shall be dis-
bursed:

(1) To the Agency each month, all
such funds less any necessary amount
held in reserve to cover refunds pursu-
ant to paragraph (b) (2) and (3) of this
section, and payments to cover expenses
of the market administrator incurred in
the administration of the advertising
and promotion program (including
audit).

(2) Refund to prodlucers the amounts
of mandatory checkoff for advertising
and promotion programs required under
authority of State law applicable to such
producers, but not in amounts that ex-
ceed a rate of 5 cents per hundredweight
on the volume of milk pooled by any such
producer for which deductions were made
pursuant to § 1102.61(a) (3).

(3) After the end of each calendar
quarter, make a refund'to each producer
who has made application for such re-
fund pursuant to § 1102.120. Such refund
shall be computbd at the rate of 5 cents
per hundredweight of such producer's
milk pooled for which deductions were
made pursuant to § 1102.61 (a) (3) for
such calendar quarter, less the amount
of any refund otherwise made to the pro-
ducer pursuant to paragraph (b) (2) of
this section.

(c) Promptly after the effective date
of this amending order, and thereafter
with respect to new producers, forward
to each producer a copy of the provi-
sions of the advertising and promotion
program (§§ 1102.110 through 1102.123).

(d) Make necessary audits to estab-
lish that all Agency funds are used only
for authorized purposez.
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§ 1102.122 Liquidation.
In the event that the provisions of this

advertising anid promotion program are
terminated, any remaining uncommitted
funds applicable thereto shall be dis-
tributed in an equitable manner to pro-
ducers by the market administrator.
§ 1102.123 Payment of advertising and

promotion funds.

On or before the 15th day after the end
of each month during which producer
milk was received, each handler shall
turn over to the market administrator
the advertising and promotion funds
deducted pursuant to § 1102.61 (a) (3).

PART 1108-MILK IN CENTRAL
AtKANSAS MARKETING AREA

Subpart-Order Regulating Handling
GENERAL PROVIsIONS

Sec.
1108.1 General provisions.

DEFINITIONS

Ste.
1108.73. Payments to producers and to co-

operative associations.
1108.74 Butterfat differential.
1108.75 Plant location adjustments for pro-

ducers and on nonpool milk.
1108.76 Payments by handler operating a

partially regulated distributing
prant.

1108.77 Adjustment of accounts.

ADrNaISTRATvE AsSESSMIENT AND MAR rrx
SERvIcE DEDUcTION

1108.85 Aisessment for order administra-
tion.

1108.86 Deduction for marketing services.

BAsE-ExcEss PLAN

1108.90 Base milk.
1108.91 Excess milk.
1108.92 Computation of daily average base

for each producer.
1108.93 Determination of monthly base of

each producer.
1108.94 Base rules.
1108.95 Annoimcement of established bases.
1108.96 Monthly announcement of base

milk and excess milk for each pro-
ducer.

1108.2 Central Arkansas, marketing area. ADVERTISING AND PROAOTION PROGRAM

1108.3 [Reserved] 1108.110 Agency.
1108.4 [Reserved] . 1108.111 Composition of Agency.
1108.5 Distributing. plant. 1108.112 Term of office.
1108.6 Supply plant. 1108.113 Selection of Agency members.
1108.7 Pool plant. 1108.114 Agency operating procedure,
1108.7a Approved plant. 1lO8-1f5 Powers of the Agency,
1108.8' Nonpool plant. 1108.116 Duties of the Agency.
1108.9 Handler. 1108.117 Advertising, Research, Education
1108.10 Producer-handler. and Promotion Program.
1108.11 [Reserved] 1108.118 Limflation of expenditures by the
1108.12 Producer. . Agency.
1108.13 Producer milk. 1108.119 Personal liability.
1108.14 Other source milk. 1108.120 Procedure for requesting refunds.
1108.15 Fluid milk product. 1108h21 Duties of the market adminis-
1108.16 Fluid cream product. trator..
1108.17 Filled milk. 1108.122 Liquidation.
1108.18 Cooperative association. AvrTHoarry: The provisions of this Part

HANDLER REPORTS 1108 issued under sees. 1-19, 48 Stat. 31, as

1108.30 Reports of receipts and utilization. amended (7 U.S.C. 601-674).
1108.31 Payroll reports. 0
1108.32 Other reports. GENERAL PROVISIONS

1108.40
1108.41
1108.42

1108.43
1108.44
1108.45

1100.50
1108.51
1108.52

1108.53
1108.54

CLASSIFICATION Or MILX

Classes of utilization.
Shrinkage.
Classification of transfers and di-

versions.
General classificetion pfles.
Classification of producer milk.
Market administrator's reports and

announcements concerning class-
iffation.

CLASS PRICES
Class pric$s.
Basic formula price.
Plant location adjustm6ents for han-

dlers.
Announcement of class prices.
Equivalent price.

UNIFORZ1 PRICES

1108.60 Handler's valeof-milk for comput-
ing uniform price.

1108.61 Computation of uniform price (in-
cluding weighted average price
and base and excess prices).

1108.62 Announcement of uniform prices
and butterfat differential.

1108.70
1108.71

1108.72

PAYMENTS FOR MILIC

Producer-settlement fund.
Payments to the producer-settle-

ment fund.
Payments from the producer-settle-
Sment fund.

§ 1108.1 General provisions.
The terms, definitions, and provisions

In Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

DEFImIoNs

§1108.2 Central Arkansas marketing
area.

"Central Arkansas marketing area",
called the "marketing area" in this part,
means all the territory included within
the boundaries of the counties of Clarc,
Conway, Craighead, Cross, Faulkner,
Garland, Grant, Hot Spring,' Jefferson,

-Lee, Lonoke, Monroe, Phillips, Poinsett,
Pope, Prairie. Pulaski, Saline, St. Francis,
White, and Woodruff, all in the State of
Arkansas.

§ 1108.3 [Reserved] -

§ 1108.4 [Reserved]

§ 1108.5 Distributing plant.

"Distributing plant" means an ap-
proved plant from which Class I milk,
except filled milk, eilual to not less than
50 percent of its receipts Of producer.
milk, milk from a handler described in
§ 1108.9(c), and fluid milk products, ex-
cept filled milk, from other pool plants

is disposed of during the month, on
routes or through plant stores, to whole-
sale or retail outlets (except pool plants)
and from which Class I milk, except filled
milk, equal to not less than 10 percent of
such receipts is disposed of during the
month on routes or through plant stores,
to wholesale or retail outlets (except
pool plants), located In the marketing
area.

§ 1108.6 Supply plant.
"Supply plant" means:
(a) An approved plant front which

fluid milk products, except filled milk, In
an amount not less than 50 percent of its
receipts Df producer milk and milk re-
ceived from a handler described in
§ 1108.9(c) is moved during such month
to distributing plants: Provided, That
any such plant which qualifies as a sup-
ply plant for each of the months during
the period October through January
shall upon written application to the
market administrator, on or before the
end of such period, be designated as a
supply plant for the following months of
February through September; or

(b) An approved plant which Is oper-
ated by a cooperative association having
member producers which delivers 50 per-
cent or more of Its member mill: to the
pool plants of other handlers and from
which fluid milk products In an amount
not less than 25 percent of Its receipts of
producer milk during the month at such
plant are shipped during such month to
distributing plants: Provided, That any
such plant which qualifies as a supply
plant for each of the months October
through January shall, upon written
application to the market administrator,
on or before the end of such period, be
designated as a supply plant for the
following months of February through
September.
§ 1108.7 Pool plant.

(a) Except as provided in paragraph
(b) of this section, "pool plant" means a
distributing plant or a supply plant.

(b) The term "pool plant" shall not
apply to the following plants:

(I) A producer-handler plant;
(2) Any distributing plant which

would otherwise be subject to the classi-
fication and pricing provisions of an-
other order issued pursuant to the Act,
unless a greater volume of Class I milk,
except filled milk, was disposed of from
such plant during the 6-month period
immediately preceding to retail or whole-
sale outlets (except pool plants or non-
pool plants) In the Central Arkansas
marketing area than in the marketing
area regulated pursuant to such other
order; and

(3) Any'supply plant which would
otherwise be subject to the class iflcatlon
and pricing provisions of another order
issued pursuant to the Act, unless such
plant qualified as a pool plant for each
of the preceding months of August
through January.

§ 1108.7a Approved plant.
"Approved plant" means all of the

buildings, premises and facilities of a
plant (a) in which milk or skin milk is
processed or packaged and from which
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any fluid milk product is disposed of dur-
ing the month on routes (including
routes operated by vendors and sales
through plant stores) to wholesale or
retail outlets (except pool plants) lo-
cated in the marketing area, or (b) from
which milk or skim milk is shipped dur-
ing the month to a distributing plant.
§1108.8 Nonpool plant.

"Nonpool plant" means any milk or
filled milk receiving, manufacturing or
processing plant other than a pool plant.
The following categories of nonpool
-plants are further defined as follows:

(a) "Other order plant" mdans a plant
that is fully subject to the pricing and
pooling provisions of another order
issued pursuant to the Act.

(b) "Producer-handler plant" means
a plant operated by a producer-handler
as defined in any order (including this
part) issued pursuant to the Act.
(c) '"artially regulated distributing

plant" means a plant that is neither an
other order plant nor a producer-han-
dler plant, from which fluid milk prod-
ucts in consumer-type packages or
dispenser units are distributed on routes
in the marketing area during the month.
(d) "Unregulated supply plant" means

a nonpool plant from which fluid milk
products are shipped during the month
to a pool plant qualified pursuant to
§ 1108.7, and which is not an other order
plant nor a producer-handler plant.

§ 1108.9 Handler.
"Handler" means:
(a) Any person in his capacity as the

operator of one or more approved
plants.

(b) A cooperative association with re-
spect to milk of producers diverted for
the account of such association in ac-
cordance with the provisions of § 1108.12.
. (d) Any cooperative association with

respect to the milk of its producer mem-
bers which is 'delivered to the pool plant
of another handler in a tank truck
owned or operated by or under contract
to such cooperative association if the
cooperative association motifies the mar-
ket administrator and the handler to
whom the milk is delivered, in writing,
that it will be the handler for such
milk for the month, such cooperative
handler status to be effective the first
day of the month following receipt by
the market administrator of such notice
and to continue until the first-day of the
month following receipt of a request to
discontinue such cooperative handler
status. Milk so delivered shall be con-
sidered to have been received by the
cooperative association at the plant to
which delivered and then transferred to
the handler operating the plant.

(d) Any person who operates a par-
tially regulated distributing plant.
§ 1108.10 Producer-hander.

"Producer-handier" means any person
who operates a dairy farm and a dis-
tributing plant which during the month
has no other source milk, producer milk
in § 1108.9(o).

§ 1108.11 [Reserved]
§ 1108.12 Producer.

(a) Except as provided In paragraph
(b) of this section, "producer" means any
person who produces milk in compliance
with Grade A inspection requirements of
a duly constituted health authority
which milk is received during the month
at a pool plant: Provided, That if such
milk is diverted by a handler for his ac-
count from a pool plant to a nonpool
plant that is not a producer-handler
plant any day during the months of Feb-
ruary through August, or on not more
than 10 days during any other month,
the milk so diverted shall be deemed to
have been received at a pool plant at
the location of the plant from which
diverted.

(b) "Producer" shall not Include:
(1) A producer-handler as defined In

any order (including this part) issued
pursuant to the Act;

(2) Any person with respect to milk
produced by him which is diverted to a
pool iplant from an other order plant if
the other order designates such person
as a producer under that order and such
milk Is allocated to Class I or Class MII
utilization pursuant to § 1108.44(a) (8)
(ill) and the corresponding step of
§ 1108.44tb); and

(3) Any person with respect to milk
produced by him which'is reported as
diverted to an other order plant if any
portion of such person's milk so moved
is assigned to Class I under the provi-
sions of such other order.

§ 1108.13 Producer milk.
"Producer milk" shall be that skim

milk- or butterfat for each handler's
account in milk (in an amount deter-
mined by weights and measurements for
individual producer's deliveries, as taken
at the farm in the case of milk moved
from the farm in a bulk tank truck)
which is received pursuant to para-
graphs (a) and (b) of this section and
diverted pursuant to § 1108.12 as follows:

(a) Received directly from producers'
farms at a pool plant by the operator of
the pool plant (except that received from
a handler described in § 1108.9(c)) or
diverted by the pool plant operator pur-
suant to § 1108.12.

(b) Received directly from'producers'
farms for his account by a handler de-
scribed in § 1108.9(c) or diverted for his
account pursuant to § 1108.12.
§ 1108.14 Othersourcemilk.

"Other source milk" means all skim
milk and butterfat contained in or rep-
resented by:

(a) Receipts of fluid milk products
and bulk products specified in § 1108.40
(b) (1) from any source other than pro-
ducers 'handlers described in § 1108.9(c),
or pool plants;

(b) Receipts in packaged form from
other plants of products specified in
§1108.40(b) (1);

(c) Products (other than fluid milk
products, products specified in § 1108.40
(b) (1). and products produced at the

plant during the same month) from any
source which are reprocessed, converted
into, or combined with another product
in the plant during the month; and

(d) Receipts of any milk product
(other than a fluid milk product or a
product specified in § 1108.40(b) (1))
for which the handler fails to establish
a disposition.
§ 1108.15 Fluid milk product.

(a) Except as provided in paragraph
(b) of this section, "flud milk product"
means any of the following products in
fluid or frozen form:

(1) Milk sm milk, lowfat milk, ml
drinks, buttermilk, filled milk, and milk-
shake and Ice milk mixes containing les
than 20 percent total solids, including any
such products that are flavored, cultured,
modified with added nonfat milk solids,
concentrated (if in a consumer-type
package), or reconstituted; and

(2) Any milk product not specified in
paragraph (a) (1) of this section or in
§ 1108.40 (b) or () (1) (1) through (v)
if it contains by weight at least 80 per-
cent water and 6.5 percent nonfat .milk
solids and less than 9 percent butterfat
and 20 percent total solids.

(b) The term "fluid milk product"
shall not include:

(1) Evaporated or condensed milk
(plain or sweetened), evaporated or con-
densed skim milk (plain or sweetened),
formulas especially prepared for infant
feeding or dietary use that are packaged
in hermetically sealed glass or all-metal
containers, any product that contains by
weight less than 6.5 percent nonfat milk
solids, and whey; and

(2) The quantity of skim milk in any
modified product specified in paragraph
(a) of this section that Is in excess of the
quantity of skim milk in an equal volume
of an unmodified product of the same na-
ture and butterfat content.
§ 1108.16 Fluid cream product.

"Fluid cream product" means cream
(other than plastic cream or frozen
cream), sour cream, or a mixture (in-
cluding a cultured mixture) of cream
and milk or skim milk containing 9 per-
cent or more butterfat, with or without
the addition of other ingredients.
§ 1103.17 Filled milk.

"Filled milk" means any combination
of nonmilk fat (or oil) with skim milk
(whether fresh, cultured, reconstituted,
or modified by the addition of nonfat
milk solids). with or without milkfat, so
that the product (including stabilizers,
emulsiflers, or flavoring) resembles mlk
or any other fluid milk product, and con-
tains less than 6 percent nonmilk fat
(or oil).
§ 1108.18 Cooperative association.

"Cooperative association" means any
cooperative association of producers
which the Secretary determines:

(a) To be qualified under the proyi-
sons of the Act of Congress of Febru-
ary 18, 1922. as amended, known as the
"Capper-Volstead Act"; and
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(b) To have and to be exercising full
authority in the sale of milk of its
members.

HANDLER REPORTS

§ 1108.$0 Reports of rcceipts and utili-
zation.

On or before the seventh day after the
end of each month, each handler shall
report for such month to the market
administrator, in the detail and on the
forms prescribed by the market adminis-
trator, as follows:

(a) Each handler, with respect to each
of his pool plants, shall report the quan-
tities of skim milk and butterfat con-
tained in or represented by:

(1) Receipts of producer milk, includ-
ing producer milk diverted by the han-
dler from the pool plant to other plants;

(2) Receipts of milk frori handlers
described in § 1108.9(c);

(3) Receipts of fluid milk products and
bulk fluid cream products from other pool
plants;

(4) Receipts of other source milk;
(5) Inventories at the beginning and

end bf the month of fluid milk products
and products specified in § 1108.40(b)
(1) ; and

(6) The utilization or disposition of
all milk, filled milk, and milk products
required to be reported pursuant to this
paragraph.

(b) Each handler operating a partially
regulated distributing plant shall report
with respect to such plant in the same
manner as prescribed for reports re-
quired by paragraph (a) of this section.
Receipts of milk that would have been
producer milk if the plant had been fully
regulated shall be reported in lieu of
producer milk. Such report shall show
also the quantity of any reconstituted
skim milk in fluid milk products disposed
of on routes in the marketing area.

(c) Each handler described in § 1108.9
(b) and (c) shall report:

(1) The quantities of all skim milk and
butterfat contained in receipts of milk
from producers; and

(2) The utilization or disposition of
all such receipts.

(d) Each handler not specified in
paragraphs (a) through (c)-of this sec-
tion shall report with respect to his re-
ceipts and utilization of milk, filled milk,
and milk products in such manner as
the market administrator may prescribe.
§ 1108.31 Payroll reports.

(a) On or before the 20th day after
the end of each month, each handler de-
scribed in § 1108.9 (a), (b), and (c) shall
report to the market administrator his
producer payroll for such month, in the
detail prescribed by the market admin-
istrator, showing for each producer:

(1) His name and address;
(2) The total pounds of milk received

froma such producer;
(3) The average butterfat content of

suqh milk, and
(4) The price per hundredweight, the

gross amount due, the amount and nature
of any deductions, and the net amount
paid.

(b) Each handler operating a par-
tially regulated distributing plant who
elects to make payment pursuant to
§ 1108:76(b) shall report for each dairy
farmer who would have been a producer
if the plant had been fully regulated in
the same manner as prescribed for re-
ports required by paragraph (a) of this
section.
§ 110g.32 Oilierreports.
' (a) Each handler, except a producer-

handler and a handler making-payments
pursuant to a 1108.76(a), shall report to
the market administrator in the detail
and on forms prescribed by the market
administrator:

(1) On or before the seventh day of
each month of April through August,
for each producer for the preceding
month:

(i) His name and address or other ap-
propriate identification;

(ii) The total pounds of milk and but-
terftat received from such producer, in-
cluding, for the months of March
through July, the pounds of base milk;

(iII) The location at which such milk
was received; and
,(iv) The number of days on which
milk was received-from such producer;

(2) On or before the first day other
source milk is received in the form of a
fluid milk product at his pool plant(s),
his intention to receive such product,
and on or before the last day such prod-
uct is received, his intention to discon-
tirfue receipt of such product; and

(3) On or before the day prior to di-
verting producer milk pursuant to
§ 1108.12 his .intention to divert such
milk, the date or dates of such diversion
and the nonpool plant to which such
milk is to be diverted.

(b) In addition to the reports required
pursuant to paragraph (a) of this see-
tion.and_ §§ 1108.30 and 1108.31, each
handler shall report such other informa-
tion as the market administrator deems
necessary to verify or establish such han-
dler's obligation under the order.

CLASSIFICATION OF MILK

§ 1108.40 Classes of utilization.
Except as provided in § 1108.42, all

skim milk and butterfat required to be
reported by a handler pursuant to
§1108.30 shall be classified as follows:

(a) Class I milk. Class I milk shall be
all skim milk and butterfat:

(1) Disposed of in the form of a fluid
milk product, except as otherwise pro-
vided in paragraphs (b) and (c) of this
section; and

(2) Not specifically accounted for as
Class II or Class III milk.

(b) Class I milk. Class II milk shall
be all skim milk and butterfat:

(1) Disposed of in the form ofoa fluid
cream product, eggnog, yogurt, and any
product containing 6 percent or more
nonmilk fat (or oil) that resembles a
fluid cream product, eggnog, or yogurt,
except ag-otherwise lrovided in para-
graph (c) of this section'

(2) In packaged inventory at the end
of the month of the products specified in
paragraph (b) (1) of this section;

(3) In bulk fluid milk, products and
bulk fluid cream products disposed of to
any commercial food processing estab-
lishment (other than a milk or filled
milk plant) at which food products
(other than milk products and filled
milk) are processed and from which
there is no disposition of fluid mill

.products or fluid cream products other
than those received in consumer-typo
packages; and

(4) Usedtoproduce:
(i) Cottage cheese, low fat cottage

cheese, and dry curd cottage cheese;
(ii) Milkshake and ice milk mixes (or

bases) containing 20 percent or more
total solids, frozen desserts, and frozen
dessert mixes;

(li) Any concentrated milk product
in. bulk, fluid form other than that speci-
fied In paragraph (c) (1) (iv) of this
section;

(iv) Plastic cream, frozen cream, and
anhydrous milk fat;

(v) Custards, puddings, and pancake
mixes; and

(vi) Formulas especially prepared for
infant feeding or dietary use that are
packaged in hermetically sealed glass or
all-metal containers.

(c) Class III milk. Class III milk shall
be all skim milk and butterfat:

(1) Used to produce:
(i) Cheese (other than cottage cheese,

low fat cottage cheese, and dry curd
cottage cheese);

(i) Butter;
(ili) Any milk product in dry form;
(iv) Any concentrated milk product in

bulk, fluid form that is used to produce a
Class I product;

(v) Evaporated or condensed milk
(plain or sweetened) in a consumer-type
package and evaporated or condensed
skim milk (plain or sweetened) in a con-
sumer-type package; and

(vi) Any product not otherwise spec-
ified in this section;

(2) In inventory at the end of the
month of fluid milk products in bulk or
packaged form and products specified
in paragraph (b) (1) of this section in
bulk form;

(3) In fluid milk products and prod-
ucts specified in paragraph (b) (1) of
this section that are disposed of by a
handler for animal feed;

(4) In fluid milk products and prod-
ucts specified In paragraph (b) (1) of this
section that are dumped by a handler If
the market -administrator Is notified of
such dumping in advance and is given
the opportunity to verify such disposi-
tion;

(5) In skim milk in any modified fluid
milk product that is in excess of the
quantity of skim milk in such product
that was Included within the fluid milk
product definition pursuant to § 1108.15;
and

(6) In shrinkage assigned pursuant to
§ 1108.41(a) to the receipts specified In
§ 1108.41 (a) (2) and in shrinkage speci-
fied in § 1108.41 (b) and (c).
§ 1108.41 Shrinkage.

For purposes of classifying all skim
milk and butterfat to be repoxted by a
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handler pursuant to § 1108.30, the mar-
ket administrator shall determine the
following:

(a) The pro rata assignment of
shrinkage of skim milk and butterfat,
respectively, at each pool plant to the
respective quantities of skim milk and
butterfat:

(1) In the receipts specified in para-
- graph (b) (1) through (6) of this sec-
tion on which shrinkage- is allowed
pursuant to such paragraph; and

(2) In other source milk not specified
in paragraph (b) (1) through (6) of
this section which was received in the
form of a bulk -ffuid milk product or a
bulkuidi cream product;

(Q) The shrinkage of skim milk and
butterfat, respectively, assigned pur-
suant to paragraph (a) of this section
to the receipts specified in paragraph
(a) (1) of this section that is not in
excess of:

(1) Two percent of the skim milk and
butterfat, respectively, in producer milk
(excluding milk diverted by the plant
operator to another plant);

(2) Plus 1.5 percent of the skim milk
and butterfat, respectively, in milk re-
ceived from a handier described in
§ 1108.9(c), except that if the operator
of the plant to which the milk is delivered
purchases such milk on the basis of
weights determined from its measure-
ment at the farm and butterfat tests de-
termined from farm bulk tank samples,
the applicable percentage under this sub-
paragraph shall be 2 percent;

(3) Plus 0.5 percent of the skim milk
-and butterfat, respectively, in producer

71lk diverted from such plant by the
plant operator to another plant, except
that if the operator of theiilant to which
-the milk is delivered purchases such
milk on the basis of weights determined
from its measurement' at the farm and
butterfat tests determined from farm
'bulk tank samples, the applicable per-
centage under this subparagraph shall
be zero;

(4) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received by transfer from
,other pool plants;

(5) Plus'l.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received by transfer from
,other order plants, excluding the quan-
tity for -which Class Ir or Class I
classification is requested by the opera-
tors of both plants;

(6) Plus 1.5 percent of the Bklm milk
and butterfat, respectively, in bulk fluid
milk products received from unregulated
supply plants, excluding the quantity for
which Class II or Class III classification
Is requested by the handler; -and

(7) Less 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
-il products transferred to other plants
that is not in excess of the respective
amounts of skim milk and butterfat to
which percentages are applied in para-
graph (b)(l), (2), (4), (5), and (6) of
this-section; and

(c) Thequamtity of skim milk and but-
terfat, respectively, in shrinkage of milk
from producers for which a cooperative

nssociation is the nandler purmnt to
§ 1108.9 (b) or (c); but not in excess of
0.5 percent of the skim milk and butter-
fat, respectively, in such -ilk If the
operator of the plant to which the milk
is delivered purchases such milk on the
basis of weights determined from Its
measurement at the farm and butterfat
tests determined from farm bulk tank
samples, the applicable percentage under
this paragraph for the cooperative ao-
clation shall be zero.
5 1108.42 Classification of transfers and

diversions.
(a) Transfers to pool plants. Skim

mill or butterfat transferred in the form
of a fluid milk product or a bulk fluid
cream product from a pool plant to an-
other poolplant orbyahandler described
in § 1108.9(c) to another handler's pool
plant shall be classified as Class I milk
unless both handlers requet the same
classification in another clas. In either
case, the classification of such transfers
shall be subject to the following condi-
tions:

(1) The sldm milk or butterfat clns-
sified in each class shall be limited to
the amount of skim milk and butterfat
respectively, remaining in such class at
the transferee-plant after the computa-
tions pursuant to § 1108.44(a) (12) and
the corresponding step of § 1108.44(b);

(2) If the transferor-plant received
during the month other source milk to be
allocated pursuant to § 1108.44(a) (7) or
the corresponding step of § 1108.44(b),
the skim milk or butterfat so transferred
shall be clasdified so as to allocate the
least possible Class I utilization to such
other source milk;

(3) If the transferor-handler re-
ceived during the month other source
milk to be allocated pursuant to § 1108.44
(a) (11) or (12) or the corresponding
steps of § 1108.44(b), the skim milk or
butterfat so transferred up to the total
of the skim milk and butterfat, respec-
tively, in such receipts of other source
milk, shall not be classified as Class I
milk to a greater extent than would be
the case if the other source milk had been
received at the transferee-plant; and

(4) If a specified utilization of skim
milk and butterfat transferred by a
handler described in § 1108.9(c) to a pool
plant of another handler Is not claimed
by both handlers, such skim milk and
butterfat shall be classified pro rata to
the respective quantities of skim milk
and butterfat remaining In each class at
the pool plant of the transferee-handler
after the computations pursuant to
§ 1108.44(a) (13) (1) and the correspond-
ing step of § 1108.44(b).

(b) Transfers and diversions to otiher
order plants. Skim milk or butterfat
transferred or diverted In the form of a
fluid milk product or a bulk fluid cream
product from a pool plant to an other
order plant shall be classified in the fol-
lowing manner. Such class lfcation shall
apply only to the skim zik or butterfat
that is In excess of any receipts at the
pool plant from the other order plant of
skim milk. and butterfat, respectively,
in fluid milk products and bulk fluid

cream products, respectively, that are in
the same category as described in para-
graph (b) (1). (2),or (3). of this section:

(1) If tran ferred as packaged fluid
milk products, clasification shall be in
the classes to which allozated as a fluid
milk product under the other order;

(2) If transferred in bulk form, clas-
sification sall be in the cla-ses to which
allocated under the other order (in-
cluding allocation under the conditions
set forth in paragraph (b)(3) of this
section);

(3) f the operators of b3th plants so
rc~uest in their reports of receipts and
utilization filed with their respective
market administrators, transfers or di-
veW.1ons in bulk form shall be classified
as CRLcs I1 or Clazs 31 milk to the ex-
tent of such utilization available for
such classification pursuant to the alo-
cation provisions of the other order;

(4) f information concerning the
cl=e3 to which such transfers or diver-
sions were allocated under the other
order i- not available to the market ad-
minitrtor for the purpose of establish-
ing classification under this paragraph,
classification shall be as Class I, subject
to adjustment when such Information is
available;

(5) For purposes of this paragraph, if
the other order provides for a different
number of clas se of utilization than is
provided for under this part. skin milk
or butterfat allocated to a class consist-
Ing primarily of fluid milk products shall
be classified as Class I milk, and skim
mill: or butterfat allocated to the other
clase3 shall be classified as Clas
mi-l; and

(6) If the form in which any fluid mnlk
product that Is transferred to an other
order plant i- not defined as a fluifd mil
product under such other order, classi-
cation under this paragraph shall be in
accordance with the provisions of
r 1108.40.

(c) Transfers to producer- zndles.
Skim milk or butterfat transferred in the
following forms from a pool plant to a
producer-handler under this or any other
Federal order shall be classified:

(1) As Class I milk; if transferred in
the form of a fluid milk product; and

(2) In accordance with the utilization
as--ned to It by the market administra-
tor, if transferred in the form of a bulk
fluid cream product. For this purpose,
the producer-handler's utilization of
skim milk and butterfat In each class, in
series be.inning with Class Ml, shall be
assigned to the extent possible to his
receipts of skim Tilk and butterfat, re-
spectively, in bulk fluid cream products,

.pro rata to each source.
(d) Transfers and diversions to other

nonpool plants. Skim milk or butterfat
transferred or diverted in the following
forms from a pool plant to a nonpool
plant that is not an other order plant or
a producer-handler plant shall be classi-
fied:

(1) As Class I milk, if frwsferred in
the form of a packaged fluid mil prod-
uct; and
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(2) As Class I milk, if transferred or
diverted in the form of a bulk fluid milk
product or a bulk fluid cream product,
unless the following conditions apply:

(I) If the conditions described in para-
graph (d) (2) (i) (a) aid (b) of this sec-
tion are met; transfers or diversions in
bulk form shall be classified on the basis
of the assignment of the nonpool plant's
utilization to its receipts as set forth in
paragraph (d) (2) (ii) through (viii) of
this section:

(a) The transferor-handler or divert-
er-handler claims such classification in
his report of receipts and utilization filed
pursuant to § 1108.30 for the month
within which such transaction occurred;
and

(b) The nonpool plant operator main-
tains books and records showing the uti-
lization of all skim milk and butterfat
received at such plant which are made
available for verification purposes if re-
quested by the market administrator;

(l) Route disposition of fluid milk
products in the marketing area of each
Federal milk order from the nonpool
plant and transfers of packaged fluid
milk products from such nonpool plant
to plants fully regulated thereunder shall
be assigned to the extent possible in the
following sequence:

(a) Pro rata to receipts of packaged
fluid milk products at such nonpool plant
from pool plants;

(b) Pro rata to any remaining unas-
signed receipts of packaged fluid milk
products at such nonpool plant from
other order plants;

(c) Pro rata to receipts of bulk fluid
milk products at such nonpool plant from
pool plants; and

d) Pro rate to any remaining unas-
signed receipts of bulk fluid milk prod-
ucts at such nonpool plant from 6ther
order plants;

(iiI) Any remaining Class I disposi-
tion of packaged fluid milk products from
the nonpool plant shall be assigned to
the extent possible pro rata to any re-
maining unassigned receipts of packaged
fluid milk products at such nonpool plant
from pool plants and other order plants;

(iv) Transfers of bulk fluid milk prod-
ucts from the nonpool plant to a plant
fully regulated under any Federal milk
order, to the extent that such transfers
to the regulated plant exceed receipts of
fluid milk products from such plant and
are allocated to Class I at the transferee-
plant, shall be assigned to the extent pos-
sible in the following sequence:

(a) Pro rata to receipts of fluid milk
products at such nonpool plant from pool
plants; and

(b) Pro rata to any remaining unas-
signed receipts of fluid milk products at
such nonpool plant from other order
plants;

(v) Any remaining unassigned Class I
disposition from the nonpool plant shall
be assigned to the extent possible in the
following sequencet

(Ca) To such nonpool plant's receipts
from dairy farmers who the market ad-
ministrator determines constitute reg-
ular sources of Grade A milk for such
nonpool plant; and

(b) To such nonpool plant's receipts of
Grade A milk from plants not fully reg-
ulated under any Federal milk order
which the market administrator deter-
mines constitute regular sources of
Grade A milk for such nonpool plant;

(vi) Any remaining unassigned re-
ceipts of bulk fluid milk products at the
nonpool plant from pool plants and other
order plants shall be assigned, pro rata
among such plants, to the extent possi-
ble first to any remaining Class-I utiliza-
tion, then to Class MII utilization, and
then to Class II utilization at such non-
pool.plant;

(vii) Receipts of bulk fluid cream
products at the nonpool plant from pool
plants and other order plants shall be
assigned, pro rata among such plants,
to the extent possible first to any re-
maining Class III utilization, then to any
remaining Class 3I utilization, and then
to Class I utilization at such nonpool
plant; and

(viii) In determining the nonpool
plant's utilization for purposes of this
subparagraph, any fluid milk products
and bulk fluid cream products transferred
from such nonpool plant to a plant not
fully regulated under any Federal milk
order shall be classified on the basis of
the second plant's utilization using the
same assignment priorities at the sec-
ond plant that are. set forth in this
subparagraph.
§ 1108.43 General classification rules.

In determining the classification of
producer milk pursuant to § 1108.44, the
following rules shall apply:

(a) Each month the market admin-
istrator shall correct for mathematical
and other obvious errors all reports filed
pursuant to § 1108.30 and shall compute
separately for each pool plant and for
each cooperative association with respect
to milk for which it Is the handler pur-
suant'to § 1108.9 (b) or (c) the pounds
of skim milk and butterfat, respectively,
in each class in accordance with
§§ 1108.40, 1108.41, and 1108.42;

(b) If any of the water contained in
the milk from which a product is made
is removed before the product is utilized
or disposed of by a handler, the pounds
of skim milk in such product that are to
be considered under this part as used or
disposed of by the handler shall be an
amount equivalent to the nonfat milk
solids contained in such product plus all
of the water originally associated with
such solids; and

(c) The classification of producer milk
for which a cooperative association is the
handler pursuant to § 1108.9 (b) or c)
shall be determined separately from the
operations of any pool plant operated by
such cooperative association.

§ 1108.44 Classification of producer
milk.

For each month the market adminis-
trator shall determine the classification
of producer milk of each handler de-
scribed in § 1108.9(a) for each of his
pool plants separately and of each han-
dler described in § 1108.9 (b) and (c) by
allocating the handler's receipts of skim

milk and butterfat to his utilization as
follows:

(a) Skim milk shall be allocated in th0
following manner:

(1) Subtract from the total pounds of
skim milk in Class 331 the pounds of skim
milk In shrinkage specified in § 1108.-
41(b);

(2) Subtract from the total pounds
of skim milk in Class I the pounds of
skim milk in receipts of packaged fluid
milk products from an unregulated sup-
ply plant to the extent that an equivalent
amount of skim milk disposed of to such
plant by handlers fully regulated under
any Federal milk order Is classified and
priced as Class I milk and IS not used as
an offset for any other payment obliga-
tion under any order;

(3) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk in fluid milk products re-
ceived in packaged form from an other
order plant, except that to be subtracted
pursuant to paragraph (a) (7) (vi) of this'
section, as follows:

(I) From Class III milk, the lesser of
the pounds remaining or 2 percent of
such receipts; and

(II) From Class I milk, the remainder
of such receipts;

(4) Subtract from the pounds of skim
milk in Class II the pounds of skim milk
In products specified in § 1108.40(b) (1)
that were received in packaged form
from other plants, but not in excess of
the podnds of skim milk remaining in
Class II;

(5) Subtract from the remaining
pounds of skim milk in Class II the
pounds of skim milk in products speci-
fied in § 1108.40(b) (1) that were In In-
yentory at the beginning of the month
in packaged form, but not In excess of
the pounds of skim milk remaining in
Class II. This subparagraph shall apply
only if the pool plant was subject to the
provisions of this subparagraph or com-
parable provisions of another Federal
milk order in the imfiediately preceding
month;

(6) Subtract from the remaining
pounds of skim milk in Class II the
pounds of skim milk in other source milk
(except that received In the form of a
fluid milk product or a fluid cream prod-
uct) that IS used to produce, or added
to, any product specified In § 1108.40(b),
but not in excess of the pounds of skim
milk remaining in Class II;

(7) Subtract In the order specified be-
low from the pounds of skim milk re-
maining in each class, in series begin-
ning with Class ir, the pounds of skim
milk in each of the following:

(i) Other source milk (except that re-
ceived in the form of a fluid milk prod-
uct) and, if paragraph (a) (5) of this
section applies, packaged inventory at
the beginning of the month of products
specified in § 1108.40(b) (1) that was not
subtracted pursuant to paragraph (a)
(4), (5), and (6) of this section;

(ii) Receipts of fluid milk products
(except filled milk) for which Grade A
certification Is not established;

(ill) Receipts of fluid milk products
from unidentified sources,

FEDERAL REGISTER, VOL 39, NO. 44-TUESDAY, MARCH 5, 1974

8572



PROPOSED RULES

(iv) Receipts of fluid milk products
from a producer-handler as defined un-
der this or any other Federal milk order;

(v) Receipts of reconstituted skim
milk in filled milk from an unregulated
supply plant that were not subtracted
pursuant to paragraph (a) (2) of this
section; and

(vi) Receipts of reconstituted skim
milk in filled milk from an other order
plant that is regulated under any Fed-
eral milk order providing for individual-
handler pooling, to the extent that re-
constituted skim milk is allocated to
Class I at the transferor-plant;

(8) Subtract in the order specified be-
low from the pounds of skim milk re-
maining in Class II and Class I, in
sequence beginning with Class InI:

(i) The pounds of skim milk in re-
ceipts of fluid milk products from an
unregulated supply plant that were not
subtracted pursuant to paragraph (a)
(2) and (7) (v) of this section for which
the handler requests a classification
other than Class I, but not in excess of
the pounds of skim milk remaining in
Class II and Class I combined;

(ii) The pounds of skim milk in re-
ceipts of fluid milk products from an un-
regulated supply plant that were not
subtracted pursuant to paragraph (a)
(2), t7) (v), and (8) (i) of this section
which are in excess of the pounds of skim
milk determined pursuant to paragraph
(a) (8) (ii) (a) through (c) of this sec-
tion. Should the pounds of skim milk to
be subtracted from Class II and Class IrI
combined exceed the pounds of skim milk
remaining in such classes, the pounds of
skim milk in Class II and Class IrI com-
bined shall be increased (increasing as
necessary-Class M and then Class Ii to
the extent of available utilization in such
classes at the nearest other pool plant
of the handler, and then at each succes-
sively more distant pool plant of the han-
dler) by an amount equal to such excess
quantity to be subtracted, and the pounds
of skim milk in Class I shall be decreased
by a like amount. In such case, the
pounds of skim milk emaining in each
class at this allocation step at the han-
dler's other pool'plants shall be adjusted
in the reverse direction by a like amount:

(a) Multiply by 1.25 the sum of the
pounds of skim milk remaining in Class I
at this allocation step at all pool plants
of the handler (excluding any duplica-

- tion of Class I utilization resulting from
reported Class I transfers between pool
plants of the handler) ;

(b) Subtract from the above result the
sum of the pounds of skim milk in re-
ceipts at all pool plants of the handler
of producer milk, milk from a handler
described in § 1108.9(c), fluid milk prod-
ucts from pool plants of other handlers,
and bulk fluid milk products from other
order plants that were not subtracted
pursuant to paragraph (a) (7) (vi) of this
section; and

(c) Multiply any plus quantity result-
ing above by the percentage that the
receipts of skim milk in fluid milk prod-
ucts from unregulated supply plants that
remain at this pool plant is of all such
receipts remaining at this allocation step

at all pool plants of the handlers: and
(ill) The pounds of skim milk in re-

ceipts of bulk fluid milk products from an
other order plant that are in excess of
bulk fluid milk products transferred or
diverted to such plant and that were not
subtracted pursuant to paragraph (a) (7)
(vi) of this section, If Class It or Class
II classification is requested by the op-
erator of the other order plant and the
handler, but not in excess of the pounds
of skim milk remaining in Class II and
Class MI combined;

(9) Subtract from the pounds of skim
milk remaining in each class, in series
beginning with Class I, the pounds of
skim milk in fluid milk products and
products specified in § 1108A0(b) (1) in
inventory at the beginning of the month
that were not subtracted pursuant to
paragraph (a) (5) and (7) (1) of this
section;

(10) Add to the remaining pounds of
skim milk in Class 3L the pounds of skim
milk subtracted pursuant to paragraph
(a) (1) of this section;

(11) Subject to the provisions of para-
graph (a) (11) (1) and (ID of this sec-
tion, subtract from the pounds of skim
milk remaining in each class at the
plant, pro rata to the total pounds of
skim milk remainig in Class I and in
Class II and Class 311 combined at this
allocation step at all pool plants of
the handler (excluding any duplication
of utilization In each class resulting
from transfers between pool plants of
the handler), with the quantity pro-
rated to Class II and Class III com-
bined being subtracted first from Class

I and then from Class I= the pounds
of skim milk in receipts of fluid milk
products from an unregulated supply
plant that were not subtracted pur-
suant to paragraph (a) (2), (7) (v), and
(8) (1) and (ii) of this section and that
were not offset by transfers or diversions
of fluid milk products to the same un-
regulated supply plant from which fluid
milk products to be allocated at this step
were received:

(I) Should the pounds of skim milk to
be subtracted from Class It and Cla-s III
combined pursuant to this subparagraph
exceed the pounds of skim milk remain-
ing in such classes, the pounds of skim
milk in Class II and Class 3I combined
shall be increased (increasing as neces-
sary Class I and then Class Ir to the
extent of available utilization in such
classes at the nearest other pool plant
of the handler, and then at each succes-
sively more distant pool plant of the
handler) by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class I shall be
decreased by a like amount. In such case,
the pounds of skim milk remaining in
each class at this allocation step at the
handler's other pool plants shall be ad-
justed in the reverse direction by a like
amount; and

(11) Should the pounds of skim milk
to be subtracted from Class I pursuant
to this subparagraph exceed the pounds
of skim milk remaining in such class,
the pounds of skim milk in Class I shall
be increased by an amount equal to such

e:cess quantity to be subtracted, and the
pounds of skim milk in Class II and Class

ML combined shall be decreased by a like
amount (decreasing as necessary Class
IIE and then Class ID. In such case, the
pounds of skim milk remaining in each
class at this allocation step at the
handler's other pool plants shall be ad-
Justed in the reverse direction by a like
amount, beginning with the nearest plant
at which Class I utilization is available;

(12) Subtract in the manner specified
below from the pounds of skim milk re-
maining in each class the pounds of skim
milk in receipts of bulk fluid milk prod-
ucts from an other order plant that are
in excess of bulk fluid milk products
transferred or diverted to such plant
and that were not subtracted pursuant to
paragraph (a) (7) (vi) and (8) (i11) of
this section:

(1) Subject to the provisions of para-
graph (a)(12) (I), (ili), and (iv) of
this section, such subtraction shall be pro
rata to the pounds of skim milk in Class
I and In Class I and Class nr combined,
with the quantity prorated to Class II
and Class In combined being subtracted
first from Class I and then from Class
Ir. with respect to whichever of the fol-
loWing quantities represents the lower
proportion of Class I milk:

(a) The estimated utilization of skim
mil: of all handlers in each class as an-
nounced for the month pursuant to
§ 1108.45(a) ; or

(b) The total pounds of skim milk re-
maining in each class at this allocation
step at all pool plants of the handler (ex-
cluding any duplication of utilization in
each class resulting from transfers be-
tween pool plants of the handler) ;

(iI) Should the proration pursuant to
paragraph (a) (12) (1) of this section re-
suit in the total pounds of skim mik at
all pool plants of the handler that are
to be subtracted at this allocation step
from Class I and Class III combined ex-
ceeding the pounds of skim milk remain-
ing in Class II and Class I at all such
plants, the pounds of such excess shall
be subtracted from the pounds of skim
milk remaining in Class I after such pro-
ration at the pool plants at which such
other source milk was received;

(ill) Except as provided in paragraph
(a) (12) (ii) of this section, should the
computations pursuant to paragraph (a)
(12) (1) or (iI) of this section result in
a quantity of skim milk to be subtracted
from Class I and Class I combined
that exceeds the pounds of skim milk re-
maining In such classes, the pounds of
skim milk In Class It and Class III com-
bined shall be increased (increasing as
necessary Class ML and then Class II to
the extent of available utilization in such
classes at the nearest other pool plant of
tije handler, and then at each succes-
sively more distant pool plant of the
handler) by an amount equal to such ex-
cess quantity to be subtracted, and the
pounds of skim milk in Class I shall be
decreased by a like amount. In such
case, the pounds of skim milk remaining
In each class at this allocation step at
the handler's other pool plants shall be
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adjusted in the reverse direction by a like
amount; and

(iv) Except as provided in paragraph
(a) (12) (it) of this section, Should the
computations pursuant to paragraph (a)
(12) (1) or (ii) of this section result in
a quantity of skim milk to be subtracted
from Class I that exceeds the pounds of
skim milk remaining in such class, the
pounds of skim milk in Class I shall be
Increased by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class II and Class
311 combined shall be decreased by a like
amount (decreasing as necessary, Class-
III and then Class I). In such case, the
pounds of skim milk remaining in each
class at this allocation step at the
handler's other pool plants shall be ad-
justed in the reverse direction by a like
amount beginning with the nearest plant
at which Class I utilization is available;

(13) Subtract in the following order
from the pounds of skim milk remaining
in each class the pounds of skim milk in
receipts of fluid milk products and bulk
fluid cream products from:

(i) Another pool plant or a handler
described in § 1108.9(c) according to the
classification of such products pursuant
to § 1108.42(a); and

(ii) A handler described in § 1108.9(c)
according to the classification of such
products pursuant to § 1108.42(a) (4);
and

(14) If the total pounds of skim milk
remaining in all 'classes exceed the
pounds of skim milk in producer milk,
subtract such excess from the pounds of
skim milk remaining in each class in
series beginning with Class III. Any
amount so subtracted shall be known as
"overage";

(b) Butterfat shall be allocated in ac-
cordance with the procedure outlined for
skim milk in paragraph (a) of this sec-
tion; and I

(c) The quantity of producer milk in
each class shall be the combined pounds
of skim milk and butterfat remaining in
each class after the computations pur-
suant to paragraph (a) (14) of this sec-
tion and the corresponding steps of para-
graph (b) of this section.
§ 1108.45 Market administrator's re-

ports and announcements concern-
ing classification.

The market administrator shall make
the following reports and announcements
concerning classification:

(a) Whenever required for the pur-
pose of allocating receipts from other
order plants pursuant to 9 1108.44(a)
(12) nd the corresponding step of
§ 1108.44(b), estimate and publicly an-
nounce the utilization (to the nearest
whole percentage) in each class during
the month of skim milk and butterfat,
respectively, in producer milk of all
handlers. Such estimate shall be based
upon the most current available data and
shall be final for such purpose.

(b) Report to the market adminis-
trator of the other order, as soon as pos-
sible after the report of receipts and
utilization for the month Is received from
a handler who has received fluid milk

products or bulk fluid cream products
from an other order plant, the class to
which such receipts are allocated pur-

-suant to § 1108.44 on the basis of such
report, -and, thereafter, any change -in
such allocation required to correct errors

,disclosed in the' verification of such'
report.

(c) Furnish to each handler operating
a pool plant who has shipped fluid milk
products or bulk fluid cream products to
an other order plant the class to which
such shipments were allocated by the
market administrator of the other order
on the basis of the report by the receiving
handler, and, as necessary, any changes
in such allocation arising from the verifi-
cation of such report.

(d) On or before the 12th day aftdr
the end of each month, report to each
cooperative association .which so re-
quests, the percentage of producer milk
delivered by members of such association
which was used in each class by each
handler receiving such milk. For the
purpose of this report the milk so re-
ceived shall be prorated to each class in
accordance with the total utilization of
producer milk by such handler.

CLASS PRICES

§ 1108.50 Class prices. -
Subject to the provisions of § 1108.52,

the class prices for the month per hun-
dredweight of milk containing 3.5 per-
cent butterfat shall be as follows:

(a) Class I price. The Class I price
shall be the basic formula-price for the
second preceding month plus $1.94.

(b) Class II price. The Class II price
shall be the basic formula price for the
month plus 10 cents. - -

(c) Class IH price. The Class III price
shall be the basic formula price for the
month.
§ 1108.51 Basic formula price.

The "basic formula price" shall be the
average price per hundredweight for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as reported
by the Department for the month, ad-
justed to a 3.5 percent butterfat basis
and rounded to the nearest cent. For
such adjustment, the butterfat differ-
ential (rounded to the nearest one-tenth
cent) per one-tenth percent butterfat
shall be 0.12 times the simple average of
the wholesale selling prices (using the
midpoint of any price range as one price)
of Grade'A (92 score) bulk butter per
pound at Chicago, as reported by the
Department for the month. For the pur-
pose of computing the Class I price, the
resulting price shall be not less than
$4.33.
§ 1108.52 Plant location adjustments

for handlers.
(a) For milk received from producers

-at a pool plant located more than 60
miles, by shortest highway-distance as
measured by the market administrator,
from the nearest of the County Court-
house in Arkadelphia, Ark., the County
Courthouse in Forrest City, Ark., or the
State Capitol in Little Rock, Ark., which
is classified as Class I milk or assigned

Class I location adjustment credit pur-
.suant to paragraph (b) of this section,
the price computed pursuant to § 1108.50
(a) shall be reduced at the rate of 1,5
cents- for each 10 miles or fraction
thereof between such plant and such
nearest point.

(b) For purposes of calculating such
adjustment, transfers of fluid milk prod-
ucts between pool plants shall be as-
signed Class I disposition at the trans-
feree-plant, in excess of the sum of re-
ceipts at such plant froni producers and
handlers described in § 1108.9(c), and
the pounds assigned as Class I to receipts
from other order plants and unregulated
supply plants. Such assignment Is to be
made first to transferor-plants at which
no location adjustment credit Is appli-
cable and then In sequence beginning
with the plant at which the least location
adjustment would apply.

(c) The Class I price applicable to
other source milk shall be adjusted at
the rates set forth In paragraph (a) of
this section, except that the adjusted
Class I price shall not be less than the
Class III price.
§ 1108.53 Amiotmccnientof c1ass price;:

The market administrator shall an-
nounce publicly on or before the fifth
day of each month the Class I price for
the following month and the Class If and
Class III prices for the preceding month.
§ 1108.54 Equivalent price.

If for any reason a price or pricing
constitutent required by this part for
computing class prices or for other pur-
poses is not available as prescribed In
this part, the market administrator shall
use a price or pricing constituent deter-
mined by the Secretary to be equivalent
to the price or pricing constitutent that
is required.

U=. onM PrIos
§ 1108.60 Handler's value of milk for

computing uniform price.
For the purpose of computing the uni-

form price, the market administrator
shall determine for each month the value
of milk of each handler with respect to
each of his pcol plants and of each han-
dler described in § 1108.9 (b) and (c) as
follows:

(a) Multiply the pounds of producer
milk in each class as determined pursu-
ant to § 1108.44 by the applicable class
prices and add the resulting amounts;

(b) Add the amounts obtained from
multiplying the pounds of overage sub-
tracted from each class pursuant to
§ 1108.14(a) (14) and the corresponding
step of § 1108.44(b) by the respective
class prices, as adjusted by the butterfat
differential specified in § 1108.74, that
are applicable at the location of the
pool plant;

(c) Add the amount obtained from
multiplying the difference between the
Class III price for the preceding month
and the Class I price applicable at the
location of the pool plant or the Class If
price, as the case may be, for the current
month by the hundredweight of skim
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milk and butterfat subtracted from Class
I and Class I pursuant to § 1108.44(a)
(9) and the corresponding step of
§ 1108.44(b);

(d) Add the amount obtained from
multiplying the difference between the
Class I price applicable at the location of
the pool plant and the Class 3Ia price by
the hundredweight of skim milk and but-
terfat subtracted from Class I pursuant
to § 1108.44(a) (7) () through (iv) and
the corresponding step of'§ 1108.44(b),
excluding receipts of 'bulk fluid cream
products from another plant.

(e) Add the amount obtained from
multiplying the difference between th6
Class I price applicable at the location
of the transferor-plant and the Class M
price by the hundredweight of skim
milk and butterfat subtracted from Class
I pursuant to § 1108.44(a) (7) (v) and
(vi) and. the corresponding step of
§ 1108.44(b) ; and

(f) Add the amount obtained from
multiplying the Class I price applicable
at the location of the nearest unregu-
lated supply plants from which an
equivalent volume was recieived by the
pounds of skim milk and butterfat sub-
tracted from Class I pursuant to § 1108.
44(a) (11) and the corresponding step of
§ 1108.44(b), excluding such skim milk
and butterfat in receipts of bulk fluid
milk products from-an unregulated sup-
ply plant to the extent that an equiva-
lent amount of skim milk or butterfat
disposed of to such plant by handlers
fully regulated under any Federal milk
order is classified and priced as Class I
milk and is not used as an offset for any
other payment obligation under any
order.

§ 1108.61 Computation of uniform
price (including weighted average
price and base and excess prices).

(a) For each month the market ad-
ministrator shall compute the uniform
price (or weighted average price) per
hundredweight of milk received from
producers as follows:

(1) Combine into one total the values
computed pursuant to § 1108.60 for all
handlers who filed the reports prescribed
by § 1108.30 for the month and who made
the payments pursuant to §§ 1108.71 and
1108.73 for the preceding month;

(2) Add an amount equal to the total
value of the location adjustments com-
puted pursuant to §1108.75;

(3) Add an amount equal to not less
than one-half of the unobligated balance
in the producer-settlement fund;

(4) Subtract an amount computed by
multiplying the total hundredweight of
producer milk included pursuant. to
paragraph (a) (1) of this section by 5
cents;

(5) Divide the resulting amount by
the sum of the following for all handlers
included in these computations:

(i) The total hundredweight of pro-
ducer milk; and

lii) The total hundredweight for
which a value is computed pursuant to
§ 1108.60(f); and

(6) Subtract not less than 4 cents nor

more than 5 cents per hundredweight
The result shall be the "weighted average
price," and, except for the months of
March through July, shall be the "uni-
form price" for milk of 3.5 percent but-
terfat content received from producers.

(b) For each of the months of March
through July, the market administrator
shall compute the uniform prices per
hundredweight for base milk and for ex-
cess milk as follows:

(1) Subtract from the amount result-
ing from the computations made pursu-
ant to paragraph (a) (1) through (4) of
this section an amount computed by
multiplying the hundredweight of milk
specified in paragraph (a) (5) (i) of this
section by the weighted average price;

(2) Compute the aggregate value of
excess milk by assigning such milk, in
series beginning with Class IIL to the
hundredweight of producer milk in each
class, multiplying the quantities of milk
so assigned to each class by the respective
class prices less 5 cents and adding to-
gether the resulting amounts;

(3) Divide the aggregate value of ex-
cess milk obtained in paragraph (b) (2)
of this section by the total hundred-
weight of such milk, adjust to the nearest
cent and subtract 4 cents. The resulting
figure shall be the uniform price for ex-
cess milk of 3.5 percent butterfat content
received from producers;

(4) Subtract an amount determined by
multiplying the.unform price obtained
in phragraph (b)(3) of this section,
plus 4 cents, times the hundredweight of
excess milk from the aggregate value of
milk obtained in paragraph (b) (1) of
this section;.

(5) Divide the result obtained in para-
graph (b) (4) of this section by the
total hundredweight of base milk of
handlers included in these computations;
and

(6) Subtract not less than 4 cents nor
more than 5 cents from the price com-
puted pursuant to paragraph (b) (5) of
this section. The resulting figure shall
be the uniform price for base milk of 3.5
percent butterfat content f.o.b. market.

§ 1108.62 Announcement of uniform
prices and butterfat differential.

The market administrator shall an-
nounce publicly on or before:

(a) The fifth day after the end of
each month the butterfat differential
for such month: and

(b) The llth day after the end of
each month the uniform prices for such
month.

PAYvMNTS FOR Mnss

§ 1108.70 Producer-settlement fund.
The market administrator shall estab-

lish and maintain a separate fund
known as the "producer-settlement
fund" into which he shall deposit all
payments made by handlers pursuant to
§§ 1108.71, 1108.76 and 1108.77, and out
of which he shall make all payments
pursuant to §§ 1108.72 and 1108.77: Pro-
vided, That any payments due to any
handler shall be offset by any payments
due from such handler.

§ 1108.71 Payments to the producer-setL
diement fund.

(a) On or before the 12th day after
the end of the month, each handler shall
pay to the market administrator the
amount, If any, by which the amount
specified in paragraph (a) (1) of this
section exceeds the amount specified in
paragraph (a) (2) of this section:

(1) The total value of milk of the
handler for such month as determined
pursuant to § 1108.60.

(2) The sum of:
(i) The value at the uniform prices,

as adjusted pursuant to § 1108.75, of
such handler's receipts of producer
milk; and

(1) The value at the weighted aver-
age price applicable at the location of
the plant from which received plus 5
cents of other source milk for which a
value is computed pursuant to § 1108.60.

(b) On or before the 25th day after
the end of the month each person who
operated an other order plant that was
regulated during such month under an
order providing for individual-handler
pooling shall pay to the market adminis-
trator an amount computed as follows:

(1) Determine the quantity of recon-
stituted skin milk in filled milk in route
disposition from such plant in the mar-
keting area which was allocated to Class
I at such plant. If there is such route dis-
position from such plant in marketing
areas regulated by two or more market-
wide pool orders, the reconstituted skim
milk allocated to Class I shall be pro-
rated to each order according to such
route dispositionin each marketing area;
and

(2) Compute the value of the reconsti-
tuted skim milk assigned in paragraph
(b) (1) of this section to route dis-
position in this marketing area by multi-
plying the quantity of such skim milk by
the difference between the Class I price
under this part that is applicable at the
location of the other. order plant (but
not to be less than the Class I price)
and the Class III price.

§ 1103.72 Payments from the producer-
settlement fund.

On or before the 13th day after the
end of each month the market admin-
istrator shall pay to each handler the
amount, if any, by which the amount
computed pursuant to § 1108.71(a) (2)
exceeds the amount computed pursuant
to § 1108.71(a) (1). If at such time the
balance in the producer-settlement fund
is insulilclent to make all payments pur-
suant to this section, the market admin-
istrator shall reduce uniformly such pay-
ments and shall complete such payments
as soon as the appropriate funds are
available.
§ 1108.73 Payments to producers and to

cooperative associations.

(a) Except as provided In paragraph
(b) of this section, each handler shall
make payment to each producer from
whom milk is received during the month
as follows:
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(1) On or before the last day of each
month to each producer who did not dis-
continue shipping milk to such handier
before the 25th day of the month, an
amount equal to not less than the Class
III price for the preceding month-multi-
plied by the hundredweight of milk re-
ceived from such producer-during the
first 15 days of the month, less proper
deductions authorized by such producer
to be made from payments due pursuant
to this paragraph;

(2) On or before the 15th day of the
following month, an amount equal to
not less than the appropriate uniform
price(s) adjusted by the butterfat dif-
ferential and location adjustments to
producers multiplied by the hundred-
weight of milk or base milk and excess
milk received from such producer during
the month, subject to the following
adjustments:
(i) Less payments made to suctk-pro-

ducer pursuant to paragraph (a) (1) of
this section;

(ii) Less deductions for marketing
services made pursuant to § 110&.86;
(ill) Plus or minus adjustments for

errors made in previous payments made
to such producer; and

(iv) Less proper deductions authorized
in writing by such producer: Provided,
That if by such date such handler has
not received full payment from the mar-
ket administrator pursuant to § 1108.72
for such month, he may reduce pro rata
his payments to producers by not more-
than the amount of such underpayment.
Payments to producers shall be com-
pleted thereafter not later than the date
for making payments pursuant to this
paragraph next following after the xe-
ceipt of the balance due from the market
administrator.

(b) In the case of a cooperative asso-
ciation which the market administrator
determines is authorized by its members
to collect payment for their milk and
which has so requested any handler in
writing, such handler shall on or before
the 2d day prior to the date on which
payments are due individual producers
pay the cooperative association for milk
received during the month from the pro-
ducer members of such association as
determined by the market administrator
an amount equal to not less than the
amount due such producer members as
determined pursuant to paragraph (a)
of this section.

(c) tach handler shall furnish the
person to whom payment is to. be made
pursuant to this section with the fol-
lowing informatioi:

(1) On or before the 25th day of the
month, the pounds of milk received from
the producer or from each member of
the cooperative association during the,
first 15 days of such month:

(2) On or before the 7th day of the fol-
lowing month to a cooperative associa-
tion for its individual members, or on or
before the 15th day of the following
month to prdducers:

(I) The pounds of milk received each
day and the total for the month, to-
gether with the butterfat content of such
milk;
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(i) For the months of March through
July, the pounds of base milk received;

(iit) The amount or rate and nature of
deductions made from payments; and

(iv) The amount and nature of pay-
ments due pursuant to § 1108.77.

(d) To a cooperative association with
respect to receipts of milk for which it
is the handler described in § 1108.9(c):

(1) On or before the 2d day prior to
the last day of the delivery period, an
amount equal to the rate specified in
paragraph (a) (1) of this section times
the volume received during the first 15
days of the delivery period; and

(2) On or before the 13th day after
the end of each delivery period, an
amount equal to not less than the value
of such milk at applicable class price(s)
adjusted by the butterfat differential
pursuant to § 1108.74 less payment made
pursuant to paragraph (d) (1) of this
section. -
§ 1108.74 Butterfat differential.

For milk containing more or less than
3.5 percent butterfat, the uniform prices
shall be increased or decreased, respec-
tively, for each 0.1 percent butterfat
variation-from 3.5 percent by a butter-
fat differential, rounded to the nearest
01 cent, which shall be 0.115 times the
simple average of the wholesale selling
prices (using the midpoint of any price'
range as one price) of Grade A (92-
score) bulkbutter per pound at Chicago,
as reported by the Department for the
month.
§.1108.75 Plant location adjustments

for producers and on nonpool milk.
(a) The applicable unifohn prices to

be paid for producer milk received at a
pool plant located: 60 miles or more from
thd County Courthouse in Arkadelphia,
Ark., the County Coufthouse in Forrest
City, Arkansas, or the State Capital in
Little Rock, Ark., whichever is nearer by
the shortest highway distance, as de-
termined by the- market administrator,
shall be reduced according to the dis-
tance of the plant from the respective
buildings designated above at the rate of
1.5 cents -for each 10 miles or residual
fractidn thereof.

(b) For purposes of computations pur-
suant to §§ 1108.71 and 1108.72 the
weighted average price shall be adjusted
at the rates set forth in § 1108.52 ap-
plicable at the location of the nonpool
plant from which the milk was received,
except that the adjusted weighted aver-
age price plus 5 cents shall not be less
than the Class II price.

§ 1108.76. Payments by handler operat-
ing a partially rbgulated distributing
plant.

Each handler who operates a partially
regulated distributing plant shall pay on
or before the 25th day after the end.of
the month to the market administrator
for the producer-settlement fund the
amount computed pursuant to paragraph
(a) of. this section. If the handler sub-
mit pursuant to §§ 1108.30(b) and
1108.31(b) the information necessary for
making the computations, such handler
may elect to pay in lieu of such payment

the amount computed pursuant to para-
graph (b) of this section:

(a) The payment under this para-
graph shall be the amount resulting from
the following computations:

(1) Determine the pounds of route
disposition of fluid mill: products in the
marketing area from the partially regu-
lated distributing plant;

(2) Subtract the pounds of fluid mill:
products received at thi partially regu-
lated distributing plant:

(i) As Class I milk from pool plants
and other order plants, except that sub-
tracted under a similar provision of an-
bther Federel milk order; and

(ii) From another nonpool plant that
is not an other order plant to the extent
that an equivalent amount of fluid mill.
products disposed of to such nonpool
plant by handlers fully regulated under
any Federal milk order is classified and
pric.ed as Class I milk and is not used as
an offset for any other payment obliga-
tich under any order;"

(3) Subtract the pounds of reconsti-
tuted, skim milk in route disposition of
fluid milk products In the marketing area
from the partially regulated distributing
plant;

(4) -Multiply the remaining pounds by
the difference between the Class I price -
and the weighted average price plus 5
cents, both prices to be applicable at the
location of the partially regulated diz-
tributing plant (except that the Class I
price and the weighted average price
plus 5 cents shall not be less than the
Class IM price) ; and

(5) Add the amount obtained from
multiplying the pounds of reconstituted
skim milk specified In paragraph (a) (3)
of this section by the difference be-
tween the Class I-price applicable at the
location of the partially regulated dis-
tributing plant (but not to be less than
the Class IIr price) and the Class III
price.

(b) The payment under this para-
graph shall be the amount resulting from
the following computations:

(1) Determine the value that would
have been computed pursuant to
§ 1108.60 for the partially regulated dis-
tributing plant if the plant had been a
pool plant, subject to the following modi-
fications:

(i) Fluid mill. products and bulk fluid
cream products received at the partially
regulated distributing plant from a pool
plant or an otlfer order plant shall be
allocated at the partially regulated dis-
tributing plant to thQ same class in
which such products were classified at
the fully regulated plant;

(Ii) Fluid mill: products and bulk fluid
cream products transferred from the
partially regulated distributing plant to
a pool plant or an other order plant shall
be classified at the partially regulated
distributing plant in the class to which
allocated at the fully regulated plant,
Such transfers shall be allocated to'the

* extent possible to those receipts at the
partially regulated distributing plant
from pool plants and other order plants
that are classified In the corresponding
class pursuant to paragraph (b) (1) (i)
of this section. Any such transfers re-
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maining after the above allocation which
are classified in Class I and for which a
value is computed for the handler oper-
ating the partially regulated distributing
plant pursuant to § 1108.60 shall be priced
,at the uniform price (or at the weighted
average price if such is provided) of the
respective order regulating the handling
of milk at the transferee-plant, with such
uniform price adjusted to the location of
the nonpool plant (but not to be-less than
the lowest class price of the respective
order), except that transfers of recon-
stituted skim milk in filled milk shall be

-priced at the lowest class price of the
respective order; and

(iii) If the operator of the partially
regulated distributing plant so requests,
the value of milk determined pursuant to
§ 1108.60 for such handier shall include.
in lieu of the value of other source milk
specified in § 1108.60(f) less the value of
such other source milk specified in
§ 1108.71 (a) (2) (ii), a value of milk de-
termined pursuant to § 1108.60 for each
nonpool plant that is not an other order
plant which serves as a supply plant for
such partially regulated distributing
plant by making shipments to the par--
tially regulated distributing plant during
the month equivalent to the requirements
of § 1108.7(b) subject to the following
conditions:

(a) The operator of the partially regu-
lated distributing plant submits with his
reports filed pursuant to §§ 1108.30(b)
and 1108.31(b) similar reports for each
such nonpool supply plant;

(b) The operator of such nonpool sup-
ply plant maintains books and records
showing the utilization of all skim milk
and butterfat received at such plant
which are made available if requested by
the market administrator for verifica-
tion-purposes; and

(C) The value of milk determined
pursuant to § 1108.60-for such nonpool
supply plant shall be determined in the
same manner. prescribed for computing
the obligation of such partially regulated
distributing plant; and

(2) From the partially regulated dis-
tributing plant's value of milk computed
pursuant to paragraph (b) (1) of this
siction, subtract:

(i) The gross payments by the'opera-
tor of such partially regulated distribut-
ing plant, adjusted to a 3.5 percent but-
terfat basis by the -butterfat differential
specified in § 1108.74, for milk received
at the plant during the month that would
have been producer milk if the plant had
been fully regulated;

(ii) If paragraph (b) (1) (ill) of this
section applies, the gross payments
by the operator of such nonpool supply
plant, adjusted to a 3.5 percent butterfat
basis by the butterfat differential spec-
fled in § 1108.74, for milk received at the
plant during the month that would have
been producer milk if the plant had been
fully regulated; and \

(ii) The payments by the operator of
the partially regulated distributing plant
to the producer-settlement fund of an-
other order under which such plant is
also a partially regulated distributing
plant and like payments by the operator

of the nonpool supply plant f paragraph
(b) (1) (ill) of this section applies.

§ 1108.77 Adjustment of account%

Whenever audit by the market admin-
istrator of any reports, books, records, or
accounts or other verification discloses
errors resulting In moneys due (a) the
market administrator from a handler,
(b) a handler from the market admin-
Istrator, or (c) any producer or coopera-
tive association from a handler, the
market administrator shall promptly
notify such handler of any amount so
due and payment thereof shall be made
on or before the next date for making
payments set forth in the provisions
under which such error occurred.

ADmnqzsTaAvzvE Asrs5m AND
MARKIETING SERVICE DzaucMoN

§ 1108.85 Assessment for order admin.
istration.

As his pro rata, hare of the expense
of administration of the order, each
handler shall pay to the market ad-
ministrator on or before the 15th day
after the end of the month 4 cents per
hundredweight or such lesser amount as
the Secretary may prescribe, with respect
to:

(a) Producer milk received by a han-
dler described In § 1108.9(c), except that
transferred to another handler operating
a pool plant;

(b) Producer milk of a handler oper-
ating a pool plant (including such han-
dler's own production), plus milk re-
celved from a handler described in
§ 1108.9(c);

(c) Other source milk allocated to
Class I pursuant to § 1108.44(a) (7) and
(11) and the corresponding steps of
§ 1108.44(b), except such other source
milk that is excluded from the computa-
tions pursuant to § 1108.60 (d) and (f);
and

(d) Route disposition in the market-
Ing area from a partially regulated dis-
tributing plant that exceeds the skim,
milk and butterfat subtracted pursuant
to § 1108.76(a) (2).

§ 1108.86 Deduction for marketing
services.

(a) Except as set forth in paragraph
(b) of this section, each handler, in mak-
ing payments to producers for milk
-(other than milk of his own produc-
tion) pursuant to § 1108.73, shall deduct
5 cents per hundredweight, or such
amount not exceeding 5 cents per hun-
dredweight, as may be prescribed by
the Secretary, and shall pay such de-
ductions to the market administrator on
or before the 15th day alter the end of
the month. Such money shall be used
by the market administrator to provide
market information and to check the ac-
curacy of the testing and weighing of
their milk for producers, who are not
receiving such service from a cooperative
association; and

(b) In the case of producers who are
members of a cooperative association
which the Secretary has determined is
actually performing the services set
forth In paragraph (a) of this section.
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each handler shall (in lieu of the deduc-
tion specified in paragraph (a) of this
section), rake such deductions from the
payments to be made to such producers
as may be authorized by the membership
agreement or marketing contract be-
tween such cooperative association and
such producers, and on or before the
13th day after the end of each month,
pay such deductions to the cooperative
association of which such producers are
members, furnishing a statement show-
ing the amount of any such deductions
and the amount of milk for which such
deduction was computed for each

.producer.
B=s-Excss PLAN

§ 1108.90 Baseemilk.
"Base milk" means milk received by

handlers fron a producer during any of
the months of March through July which
Is not in excess of such producer's base
computed pursuant to § 1103.93.

§1108.91 Excessmilk.
"Excess milk" means milk received by

handlers from a producer during any of
the months of March through July which
is in excess of the base milk of such pro-
ducer for such month, and shall include
all milk from a producer for whom no
base can be computed pursuant to
1 1108.93.

§ 1108.92 Computation of daily average
base for each producer.

The daily average base for each pro-
ducer shall be determined by the market
administrator as follows: Divide the total
pounds of milk received from such pro-
ducer by handlers fully regulated under
the terms of the iespective orders regu-
lating the handling of milk In the Mem-
phis, Tennessee; Fort Smith, Arkansas;
and Central Arkansas marketing areas
(Parts 1097, 1102 and 1108, respectively,
of this chapter) during the immediately
preceding period of September through
January by the total number of days in
such period beginning with the first-day
on which milk is received from such pro-
ducer by a handler regulated under any
one of the aforesaid orders, but not less
than 120. In the case of producers deliv-
ering milk to a plant which first be-
came a pool plant during or after the
end of the base-forming period, the daily
average base for each producer shall be
that which would have been calculated
for such producer for the entire base-
forming period If the plant had been a
pool plant during such period.
§1108.93 Determination of monthly

base of each producer.
Subject to the rules set forthin § 1108.-

94, the market administrator shall calcu-
late a monthly base for each producer
for each of the months of March through
July, as follows:

(a) If milk is received by handlers as
producer milk during the month: multi-
ply such producer's daily average base
computed pursuant to § 1108.92 by the
number of days in such month;

(b) if milk Is received as producer
milk from the same farm by handlers
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regulated under this part and by han-
dlers fully regulated under the terms of
the Memphis, Tennessee (Part 1097 of
this chapter), or Fort Smith, Arkansas
(Part 1102 of this chapter), orders dur-
ing the month, multiply such producer's
daily average base computed pursuant to
§ 1108.92 by the number of days in such
month and multiply the result by the
percentages of the total pounds of milk
received from such producer by handlers
fully regulated under the terms of the
three orders specified in § 1108.92 which
were received by each handler to deter-
mine the amount of b'ase milk received
from such producer by each handler.
§ 1108.94 Base rules.

The following rules shall apply in con-
nection with the transfer of daily av-.
erage bases for each producer computed
pursuant to § 1108.92:

(a) An entire base shall be transferred
from a person holding such base to any
other person effective, as of the end of
any month during which an application
for such transfer is received by the mar-
ket administrator, such application to be
on forms approved by the market ad-
ministrator and signed by the base-
holder, or his heirs, and by the person
to whom such base is to be transferred;
and

(b) If a base is held jointly, the entire
base shall be transferable only upon the
receipt of such application signed by all
Joint holders or their heirs, and by the
person to whom such base is to be trans-
ferred.

§ 1108.95 Announcement of established
bases.

On or before February 25 of each year
the market administrator shall notify
each producer of the daily average base
established by such producer.
§1108.96 Monthly announcement of

base milk and excess milk for each
producer.

On or before the 11th day after the
end of each 6f the months March
through July, the market administrator
shall notify each handler of the amount
of base milk- and excess milk received
from each producer.

ADVERTISING AND PROMOTION PROGRAM

§ 1108.110 Agency.
"Agency" means an agency organized

by producers and producers' cooperative
associations, in such form and with
methods of operation specified in this
part, which Is authorized to expend funds
made available pursuant to § 1108.121(b)
(1), on approval by the Secretary, for the
purposes of establishing or providing for
establishment of research and develop-
ment projects, advertising (excluding
brand advertising), sales promotion,
educational, and other programs, de-
signed to improve or promote the domes-
tic marketing and consumption of milk
and its products. Members of the Agency
shall serve without compensation bus
shall be reimbursed for reasonable ex-
penses incurred in the performance of
duties as members of the Agency.

§ 1108.111 Composition of Agency.
Subject to the conditions of paragraph

(a) of 'this section, each cooperative as-
sociation or combination of cooperative
associations, as provided for under
§ 1108.113(b), is authorized one agency
representative for each full 5 percent of
the participating member producers
(producers who have not requested re-
funds for the most recent quarter) it
represents. Cooperative associations 'with
less than 5 percent of the total partici-
pating producers which have elected not
to combine 'pursuant to § 1108.113(b),
and participating producers who are not
members of cooperatives, are authorized
to select from such group, in total, one
agency representative for each full 5 per-
cent that such producers constitute Pf
the total participating producers. If such
group of producers in total constitutes
less than 5 percent, it shall nevertheless
be authorized to select from such group
in total one agency representative. For
the purpose of the agency's initial or-
ganization, all persons defined as pro-
ducers shall be considered as participat-
ing producers.

(a) If any cooperative association or
combination of cooperative associations,
as provided for under § 1108.113(b), has
a majority of the participating produc-
ers, representation from such coopera-
tive or group of cooperatives, as the case
-may be, shall be limited to the minimum
number of representatives necessary to
constitute a majority of the agency rep-
resentatives.
§ 1108.112 Term of office.

The term of office of each member of
the Agency shall be 1 year, or until'a
replacement is designated by the co-
operative association or is otherwise ap-
propriately elected.
§ 1108.113 Selection of Agency mem-

bers.
The selection of Agency members shall

be made pursuant to paragraphs (a),
(b), and (c- of this section. Each person
selected shall qualify by filing with the
market administrator a written accept-
ance promptly after being notified of
such selection:

(a) Each cooperative authorized one
or more representatives to the Agency
shall notify the market administrator of
the name and address of each represent-
ative who shall serve at the pleasure of
the cooperative.

(b) For purposes of this program, co-
operative associations may elect to com-
bine their participating memberships
and, if the combined total of participat-
ing producers of such cooperatives is 5
percent or more of the total participating
producers, such cooperatives shall be eli-
gible to select a representative(s) to the
Agency under the rules of § 1108.111 and
paragraph (a) of this section.

(c) Selection of Agency members to
represent participating nonmember pro-
ducers and participating producer mem-
bers of a cooperative association(s)
having less than the required five (5)
percent of the producers participating
in the advertising and promotion pro-
gram and who have not elected to

combine memberships as provided in
paragraph (b) of this section, shall be
supervised by the market administrator
in the following manner:

(1) Promptly after the effective 'date
of this amending order; and annually
thereafter, the market administrator
shall give notice to participating pro-
ducer members of such cooperatives and
participating nonmember producers of
their opportumity to nominate one or
more agency representatives, as the case
may be, and also shall specify the num-
ber of representatives to be selected.

(2) Following the closing date for
nominations, the market administrator
shall announce the nominees who are
eligible for agency membership and shall
conduct a referendum among the indi-
vidual producers eligible to vote. The
election to membership shall be deter-
mined oz the basis of the nominee (or
nominees) receiving the largest number
of eligible votes. If an elected representa-
tive subsequently discontinues producer
status or is otherwise unable to complete
his term of office, the market administra-
tor shall appoint as his replacement the
participating producer who received the
next highest number of eligible votes,
§ 1108.114 Agency operating procedure.

A majority of the Agency members
shall constitute a quorum and any ac-
tion of the Agency shall require a major-
ity of concurring votes of those present
and voting.
§1108.115 Powers of the Agency.

The Agency is empowered to:
(a) Administer the terms and provi-

sions within the scope of Agency au-
thority pursuant to § 1108.110;

(b) Make rules and regulations to ef-
fectuate the purposes of Public Law
91-670;

(c) Recommend amendments to the
Secretary; and

(d) With approval of the Secretary,
enter into contracts and agreements with
persons or organizations as deemed
necessary to carry out advertising and
promotion programs and projects speci-
fied in §§ 1108.110 and 1108.117.
§ 1108.116 Duties of de Agency.

The Agency shall perform all duties
necessary to carry out the terms and pro-
visions of this program including, but
not limited to, the following:

(a) Meet, organize, and select from
among Its members a chairman and such
other officers and committees as may be
necessary, and adopt and make public
such rules as nmay be necessary for the
conduct of Its business;

(b) Develop programs, and projects
pursuant to §§ 1108.110 and 11(18,117;

(c) Keep minutes, books, and records
and submit books and records for exami-
nation by the Secretary and furnish any
information and reports requested by
the Secretary;

(d) Prepare and submit to the Secre-
tary for approval prior to each quarterly
period a budget showing the projected
amounts to be collected during the
quarter and how such funds are to be
disbursed by the Agency;
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Xe) When desirable, establish an ad-
visory committee(s) of persons other
than Agency members;

(f) Employ and fix the compensation
of any person deemed to- be necessary to
its exercise of pokers and performance
of duties;

(g) Establish the rate of reimburse-
ment to the members of the Agency for
expenses in attending meetings and pay
the expenses of administering the Agen-
cy; and

(h) Provide for the bonding of all per-
sons handling Agency funds in an
amount and with surety thereon.satis-
factory to the Secretary.

§ 1108.117 Advertising, Research, Edu-
cation, and Promotion Program.

The Agency shall develop and submit
to the Secretary for approval all pro-
grams or projects undertaken under the
authority of this part. Such prdograms or
projects may provide for:

(a) The establishment, issuance, ef-
fectuation, andaministration of appro-
priate programs or projects for the ad-
vertising and promotion of milk and
milk products on a nonbrand basis;'

(b) The utilization of the services of
other organizations to carry out Agency
programs and projects if the Agency
finds that such activities will benefit pro-
ducers under this part; and
(c) The establishment, support, and

conduct of research and development
projects ,and studies that the Agency
finds will benefit all .producers under this
part.

§1108.118 Limitation of.expenditures
by the Agency.

(a) Not more than 5 percent of the
funds-received-by the Agency pursuant
to § 1108.121(b) (1) shall be utilized for
administrative expense of the Agency.

(b) Agency funds. shall. not, in any
manner, be used for political activity or
for the purpose of influencing govern-
mental policy or actin, except in rec-
pmmendlng to the. Secretary amend-,
ments to the advertising and promotion
program provisions of this part.

(c), Agency funds may..not be ex-
pended to-solicitproducer particlijation.
(d) Agency funds may be used only

for programs and projects promoting the
domestic marketing and consumption of
milk and its products.

§ 1108.119 Peisonal liability.

No member of the Agency shall be held
personally responsible, either indivldu-.
ally or jointly with others, in any way
whatsoever to any person for errors In
judgment, mistakes, or other acts, either
of commission or omission, of such mem-
ber In performance of his duties, except
for acts of willful, misconduct, gross
negligence, or those which are criminal
in nature.
§ 1108.120 Procedure for requesting

refunds.
Any producer may apply for refund

under the procedure set forth under par-
agraphs (a) through (c) of this section.

(a) Refund shall be accomplished only
through application filed with the mar-
ket administrator in the form prescribed
by the market administrator and signed
by the producer. Only that information
necessary to identify the producer and
the records relevant to the refund may be
required of such producer.

(b) Except as provided In paragraph
(c) of this section, the request shall be
submitted within the first 15 days of,
December, March, June, or September
for milk to be marketed during the en-
suing calendar quarter beginning on the
first day of January, April, July, and
October, respectively.

(c) A dairy farmer who first acquires
producer status under this part after the
15th day-of December, March, June, or
September, as the case may be, and prior
_to the start of the next ref undL notifica-
tion period as specified in paragraph (b)
of this section, may, upon application
filed with the market administrator pur-
suant to paragraph (a) of this section,
be eligible for refund on all marketins
against which an assessment is withheld
during such period and including the
remainder of the calendar quarter in-
volved. This paragraph also shall be ap-
plicable to all producers during the
period following the effective date of this
amending -order to the beginning of the
first full calendar quarter for which the
opportunity exists for such producere to
request refunds pursuant. to paragraph
(b) of this section.

§ 1108.121 -Duties of the market adn.n
istrator.

Except as specified-in 1 1108.116, the
market administrator, In addition to
other duties specified by this part, shall
perform all the duties necessary to adr

minister the terms and provisions of the
advertising and promotion program in-
eluding, butnotlnimted to. the following:

(a) Within 30 days after thq effective
date of this amending order, and annu-
ally thereafter, conduct a referendum to
determine representation on the Agency
pursuant to I 1108.113(c).

(b) Set aside the amounts subtracted
under § 1108.61(a) (4) Into an advertis-
ing and promotion fund, separately
accounted for, from which shall be
disbursed:

(1) To the Agency each month, all
such funds less any necessary amount
held in reserve to cover refunds pursu-
ant to paragraph (b) (2) and (3) of this
&ection, and payments to cover ex-
penses of the market administrator
incurred In the administration of the
advertising and promotion program (in-
cluding audit).

(2) Refund to producers the amounts
of mandatory checkoff for advertising
and promotion programs required under
authority of State law applicable to such
producers, but not In amounts that ex-
ceed a rate of 5 cents per hundredweight
on the volume of milk pooled by any such
producer for which deductions were
made pursuant to § 1108.61(a) (4).

(3) After the end of each calendar
quarter, make a refund to each producer
who has made application for such re-
fund pursuant to § 1108120. Such refund
shall be computed at the rate of 5 cents
per hundredweight of such producr's
milk pooled for which deductions were
made pursuant to § 1108.61(a) (4) for
such calendar quarter, less the amount
of any refund otherwise made to the
producer pursuant to paragraph (b) (2)
of this section.

(c) Promptly after the effective date
of this amending order, and thereafter
with respect to new producers, forward.
to each producer a copy of the provi-
slons of the advertising and promotion
program (H§ 1108.110 through 1108.122).

(d) Make the necessary audits to es-
tablish that all Agency funds are used
only for authorized purposes.

§ 1108.122 Liquidation.

In the event that the provisions of this
advertising and promotion program-are
terminated, any remaining uncommitted
funds applicable- thereto shall revert
to the producer-settlement fund of
1 1108.70.

IPR Doc.74-436 Pflied 3-4-74:8:45 aml.

FEoERAL ISM vOl 39, NO. 44-TUMAY, MARCH 5, 1974
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FEDERAL ENERGY OFFICE
NATIONAL UTILITY RESIDUAL FUEL OIL

ALLOCATION '
Suppliers Percentage Notice

Pursuant to the provisions of 10 CFR
211.163(b), 211,164 and 211.165(d) (2),
the Federal Energy Office (PEG) .hereby
provides notice of the volumes of residual
fuel oil allocated to each utility for
March 1974, and the percentages of such
volumes required to be supplied by each
supplier for delivery in March 1974. This
information is set forth in the Appendix
to this notice. Adjustments of certain
supplier base period percentages have
been made at the request of affected
utilities, pursuant to _the criteria of 10
CFR 205.24 and are reflected in the
Appendix.

The Utility allocations were deter-
mined after review of the impact of re-
duced fuel supplies between utility and
non-utility uses of residual fuel oil. In
calculating the allocation level for each
utility the FEO considered all of the fac-
tors enumerated in 10 CFR 211.163(b)
and also the following other factors:

1. The data contained in the revised
Federal Power Commission (FPC) form
23 submitted by utilities for March;

2. Utility residual oil requirements
were assumed to be reduced as a result
of conservation efforts by utilities de-
signed to achieve at least seven (7) per-
cent load reduction below normal trends;

3. Residual oil needs for utilities were
assumed to be reduced as the result of
contemplated power purchases from coal
and hydro-based utility systems which
were considered feasible by the Federal
Power Commission;

4. Recognizing the general need for
utilities to Initiate inventory buildups
after several months of declining inven-
tories, a modest incremental increase has
been included Jin the scheduled delivery
levels above their burn level, adjusted for
energy conservation. The individual util-
ity inventory buildup is based upon an
amount equal .to approximately a four-
day projected burn rate for each utility
on the West Coast and Hawaii and three
days for utilities in the remainder of the
country.

NOTICES

The amounts shown in the Appendix
are ,the quantities of fuel oil to be deliv-
ered to the utility listed during the
month of March 1974. Some utilities will
not receive any allocation for March. This
is due to either the fact that these utili-
ties either burn other fuels primarily and
use residual fuel only for stand-by inven-
tory purposes, or use residual fuel only in
small percentages of the plant's capacity.
In some of the latter instances, even the
small amount of residual fuel involved is
eliminated by the conservation guides
established for utilities. Where the utility
proposed burn was zero or negligible no
inventory buildup was intended for the
month of March.

The Appendix provides the name of the
suppliers obligated to supply each utility
and the supplier's percentage and volume
of the month's allocation. The first col-
umn of the Appendix lists each utility
with its suppliers. The second and third
columns provide each supplier's respec-
tive percentage and volume share of a
utility's allocated volume. The fourth
column provides the total volume for
each utility from all suppliers. Following
the name of certain suppliers, an addi-
tional supplier is shown in parenthesis.
The supplier in parenthesis is presumed,
on the basis of the best information avail-
able, to be the source of supply for cer-
tain resellers supplying utility end-users.
This information is provided for the con-
venience of such suppliers and the FEO
Tequests any additions or corrections in
this regard be forwarded to: Residual
Fuels'Manager for Utilities, P.O. Box
2887, Washington, D.C. 20013.

The Appendix also contains for the
month of March the FEO recommended
total residual fuel burn after conserva-
tion adjustments for the utility. Residual
fuel delivery levels are keyed to the FEO
burn. Thus, in March because of the pro-
,posed inventory buildup most utility
companies are being allocated delivery
levels in excess of the FEO recommended
burn.'The excess amounts are intended
as an incremental addition to inventory.
Adjustments have been made in the allo-
cation levels of certain utilities to reflect
necessary corrections in the -lelivery
levels authorized in February.

FEO expects the utilities to consume
supplies at or below FEO bum levels
which are based on the utilities' proposed
burn less adjustments for conservation
efforts. Where a utility fails to encourage
conservation to observe FEO bum levels,
its allocation for following months will
be appropriately adjusted downward.
FEO will consider special circumstances
such as unexpected outages which may
cause fuel consumption to exceed FEO
burn levels in any month.

The utility residual fuel allocation pro-
gram is based in part on the data derived
from utilities' filings of FPC Form 23.
Prior to publication of the April alloca-
tion list any utility which requires resid-
ual fuel must submit a revised Form 23
to the FEO and FPC, to reflect any
changes in need resulting from the
March allocation or other factors which
would assure updated Information. As an
addendum to the Form 23 revision, each
utility must include the following data:

1. Ending February Inventory (include
any fuel to be credited to February allo-
cation which is scheduled for delivery
within the 12-day grace period provided
for in CFR 211.165 (d) (3)) ;

2. Actual February residual fuel con-
sumption and megawatt-hours generated
from oil;

3. Actual net energy for load for
February;

4. Total February residual fuel de-
liveries segregated by suppliers and by
sulfur content;

5. Residual fuel deliveries scheduled
during the 12-day grace period;

6. Maximum usable capacity of all
onsite and nearby utility owned for
leased residual storage tanks;

7. Capacity of any other offsite utility
owned or leased storage tanks.

A copy of the revised Form 23 with
addendum must be delivered to both the
FEO and FPC by March 8, 1974. Any
Form 23 received after March 8, 1974,
may be limited to consideration in con-
nection with the utility allocation pro-
gram for May. Reports should be ad-
dressed to "Data Collection", FEO, Box
2887, Washington, D.C. 20013.

WILLIAM E. SIMON,
Administrator,

Federal Energy 01Ofce.

FEDERAL REGISTER, VOL 39, NO. 44-TUESDAY, MARCH 5, 1974



NOTICES

APPENDIX
RESIDUAL OIL ALLOCATIONS TO UTILTITIES FOR THE MONTH OF MARCH

PCT
BY.SUPPLIER
(BARRELS)

TOTAL
(BARRELS)

1. NORTHEAST POIAER COORDINATING COUNCIL AREA (NPCC)

CONNECTICUT

NORTH-EAST UTILITIES -(FEO
AMERADA HESS CORPORATION
TAD JONES CO INC (GULF)
WYATT INC? (EXXON)
H N HARTWELL & SON INC

UNITED ILLUMINATING CO
TEXACO INC
blYATT INC (EXXON)

BURN - 2,000,555)

21.0
10.0
1.0

(FEO BURN -

MAINE

BANGOR HYDRO ELEC. CO. (FEO BURN -

C H SPRAGUE & SONS CO

CENTRAL MAINE POWER CO.
TEXACO INC

(FEO BURN -

MAINE-PUBLIC SERVICE CO. (FEO BURN-
DEAD RIVER OIL CO (SPRAGUE)

MASSACHUSETTS

BOSTON EDISON CO. (FEO BURN-
WHITE FUEL CORP (TEXACO)
EXXON CORPORATION
C H SPRAGUE & SONS

BRA INTREE ELEC. LT. DEPT. (FEO BURN-
C.K. SMITH & CO (GOLDEN EAGLE)

847,905)
37.0
13.0

60,047)
100.0

346,913)
100.0

19,318)
100.0

1,198,531)
46.0
42.0
12.0

5,769)
100.0

1,326;173
409,554
195,025
19,503

8192,544
1222461

67,487

388,413

21 ,534

615,218
561 ,721
160,492

7,661

1,950,255

942,005

67,487

388,413

21,534

1,337,431

7,661

E.UTIL.ASSOC.(MONTAUP :BLACKST. V) (FEO BURN - 321,238)
TEXACO INC 100.0 359,368

FITCHBURG GAS & EL. (FEO BUPRI:A. 2:,4,000)
NORTHEAST PETROLEUM IND. INC 100.0

HOLYOKE GAS AND ELECTRIC (FEO BURN-
WYATT'INC (EXXON)

'NEW ENGLAND ELECTRIC SYSTEMFEO BURN-.
ASIRTIC PETROLEUM CORPORATION
GOLDENiEAGLE REFINING COMPANY INC

NEW ENGLAND -GAS & EL. RSSN.(FEO BURN -

NEW-ENGLAND PETROLEUM
WHITE FUEL CORP (TEXACO)

27,691)
100.0

997,907)
60.0
40.0

704,566),
84.8
15.2

26,946

30,515

670,144
446,763

609,005
109,161

359 ,368

26,946

30,515

1,116,907

718,1iGE

FEDERAL REGISTER, VOL 39, NO. 44-TUESDAY, MARCH 5, 1974
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PCT

PEABODY ELECTRIC LT DEPT (FEO BURN - 2,210)
PICKERING OIL (HORTHEA'.ST -PETROLEUM) 100.0

BY :SUPPLIER
(BAR:RELS)

55018

PAGE 2

TOTAL
(BARRELS)

, 01 8

TAUNTON MUN. LT. (FEO BURN -

QUINCY OIL CO ,CE::,XON)

NEW. HRMP:SHIRE

PUB SER OF N.H. (FEO BURN-
C H SPRAGUE -'. SON: CO
CONTINENTAL OIL COMPANY

NEW -YORK

CENTRAL HUD: ON GA:' & ELEC. CO. (FEO
AMERADA HESS CORPORATION

'ONcSOL EDISON OF NY (FEO BURN-
NEW ENGLAND PETROLEUM
E::'N CORPORATION
AMERADA ,HES3 CORPORATION

.TEeX'ACO INC

47,357)
100.0

54,989)2--6.3C

BURN - 362,587)
100.0

3,439,646)
45.5
20 .-
22.
11.4

52 757

71,.375
200 , 014

402,211

1 761 781
805,86

441,413

FREEPORT, VILLAGE- OF (FEO BURN -

BURN.$ BROS OIL (NEPCO)

LAWRENCE PARK HEAT :: LIGHT (FEO BURN- 0)
,CA:.'-:TLE COAL '- OIL (EXXON)
PUBL-IC FUEL SERVICE (EXXON:,
CIRILLO BROS OIL

LONG ISLAND LIGHT CO.
NEW ENGLAND PETROLEUV

(FEO BURN - 1,518,859)
1 100.0

IAGARAR MOHAWKlf POWER CO. (FEO BURN- 95,946)
NEW ENGLAND PETROLEUM 100.0

ORANGE ROCKLAND UTILITIES FEO BURN - 665,122)
NEW ENGLAND PETROLEUM 31.2
HOWARD FUEL CORPORATION 67.4
,TEPHENS INTERNATIONRL 1.4

1,677,359

166,062

2:32 ,0 0:31
501,186

10,41 0

1 ,677,359

743,599

FEDERAL REGISTER, VOL 39, NO. 44-TUESDAY, MARCH 5, 1974
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NOTICES

BY SUPPLIER
(BARRELS)

PAGE 3

TOTAL
(BARRELS)

ROCHESTER GAS & ELECTRIc(FEO BURN -

AL'LIED OIL COMPANY
MONOCO OIL COMPANY

RHODE ISLAND

- EWPORT ELECTRIC CORP (FEO BURN -

C K SMITH-& CO

9,406)
29.7
70.23

7,080)
100.0

VERMONT

CENTRAL VERMONT PUB SER'y(FE0 BURN - 0)

2..MID-ATLANTIC AREA COORDINATION PGREEMENT (MARC)

DELAWARE

DELMARVA PWR & LT (FEO BURN -
STEUART PETROLEUM. CO
TEXACO INC
GULF OIL CORPORATION
CONTINENTAL OIL COMPANY

DOVER, CITY OF
TEXACO INC

(FEO BURN -

DISTRICT OF COLUMBIA

POTOMAC ELEC. pIWR. (FEO BURN -

ASIATIC PETROLEUM CORPORATION.
R STEUART-PETROLEUM COMPANY

MARYLAND

BALTIMORE GAS - ELECTR'IC(FEO BURN -
AMERADA HESS CORPORATION
EXXON CORPORATION

722,252)
8--.0
5.0
3.0
65.0

17,839)-
100.0

-504,976)
79.0
21.0

912,410)
52.7.
47.3

177,187
40,270
64 ,432
523,507

21,472

443,171
117,805

534,410
479,650

805,396

21,472

560,976

1,014,060

NEW JERSEY

-ATLANTIC CITY ELECTRIC COMPANY (FEO BURN -

AMERADR HESS CO.PORATION
CONTINENTAL OIL COMPANY

E

FIEDERtAL REGISTER, VOL 39, NO., 44-TUESDXY;i'MA.ICH 5; 1974-

PCT

3,364
7,964

11,32:3

26,675
26, E75

118,328)
46.6
53.4

61,092
70,007

131,099
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PAGLE , 4

PCT

GIPU INTEGRATED SYSTEM (FEO BURN -

ArMERRDA HE*7'S CRFPORATIOr
:-AliM OIL INC
'HI PLEY-HUME.LE

PUBLIC SERVICE ELECTR IC(FEO BURN -
AMERADA HESS CORPORATITr-I
EXXON COPPDRRTION

VINELANDCITY OF ELEC. (FEO BURN -
S-WANN OIL INC

PENN.YLVAN TA

0) "
94.0

5.0
1.0

1, 613; 106)
8_- .4

56,627)
100.0

BY SUPPLIER
(BARRELS)

TOTAL
(BARREL85

1 06,253

S1 ,1:30

1,489,112
296,:394

1 785 506

1-3, 027

PHILADELPHIA ELECTRIC CO. (FEO BURN - 1,185,710)
ATLANTIC RICHFIELD COMPANY 21.8
AMERADA HESS CORPORATION 24.4
GULF OIL CORPORATION 10.2
NE-W ENGLAND PETROLEUM 2.3
TEXACO INC 27.3
CDTINENTL OIL COMPANY 14.0

3. 2ODUTHEASS.TERM ELECTRIC RELIABILITY COUNCIL (:ERC)

FLORIDA

FLORIDA KEYS ELEC COOP (FEO BURN - 9,144)
BELCHER OIL CO (EXXON) 100.0 .

291,285
- 26,N025

1 36,289

364,774
.187,v (64

1 ,3 , 170

10,085

FLORIDA POWJER & LIGHT CU. (FEO
EXXON CORPORATION
BELCHER OIL CO (EXXON)

FLORIDA POIER CORPORATION. (FEO BURN
EXXON CORFrORATION
AMERADA HESS CORPORATION

FORT PIERCE, CITY OF (FEO BURN -
NEW ENGLAND PETROLEUM

GAINESVIL.LE, CITY OIF (FEO BURN -
.EASTERN :-:EfIBOARD PETROLEUM

BURN - 2,041,421)
15.0
85.0

- 1,306,096)
E-0. 0.
40.0

21,924)
100.0

34,955)
100.0

.3 69 02
2,092,144

874 ,993
583,1 328

24,372

2,461 t'.46

1 ,45: ,:21

39,733

FEDERAL REGISTER, VOL. 39, NO. 44-TUESDAY, 'MARCH 5, 1974



NOTICES

BY SUPPLIER
(BARRELS)

PAGE 5

TOTAL
"CBARRELS)

GULF POWER CO. (FEO BURN -
BAKER SERVICE C (EXXON)

JACKSONVILLE ELEC. AUTH. (FEO BURN
VEN FUEL INC
CONTINENTAL OIL COMPANY

KEY WEST UTILITIES (FEO BURN -
STANDARD OIL - KENTUCKY

LAKE WORTH LIGHTING , (FEO BURN -
BELCHER OIL COMPANY (EXXON)

LAKELANID LIGHT & %'TR DEPT (FEO BURN
BELCHER OIL CO (EXXON)

NEW S:M"YRNA PERCH " (FEO BURN -

PELCHER OIL COMPANY (EXXON)

ORLANDO UTILITIES COMM IFEO BURl -,
NEW ENGLAND PETROLEUM

SEBRING UTILITIES "COMM.(FEO BURN -
UNION OIL COMPAHY OF CA

T ALLAHASSEE.,. CITY OF (FEO.BURN -

UNION OIL COMPANY OF CA

TAMPA ELECTRIC .CO. (FEO BURN -

0)
1 00.0

- 624,276)
812.6

17.4

58,691) ,
100.0

19)
100.0

- 93,.J0)
er- .-100.0

"0)

100.0

341,597)

100.0

3,374)
100.0

74,851)
10.0

24,759)
WIESTERN FUELS (:TANDARD-OIL-KY) 100.0

VERB BEACH MUNICIPAL POWER (FEO BURN - 19,700)
BELCHER OIL CO (EXXON) 100.0

GEORGIA

GEORIGFV PbWER COMPANY (EEO BURN - 0)
NEW ENGLAND PETROLEUM 100.0

SAVANNAH ELECTRIC :, POWER CO. ('EO BURN - 210,687)
COLONIAL OIL INDUSTRIES (EXXON) 100.0

FEDEAL, REGISTE& VOL 39, NO. A4-TU.SDAY, MACH 5, 1974
k

PCT

2,125

570,145-
120,103

64,626

103i364

377,853

3,760

83,230

38,319

21 ,673

12,119

232,677

2,125

6901248

SF4 ,626

0

103,364

377,853

3,760

83,23 0

38,319

21,673

12,119

2323677

858T



NOTICES
N

PAGE 6

BY SUPPLIER
(BARRELS)

TOTAL
(BARREL>

MISSISSIPPI

MISaISSIPPI POWER CO. (FEO BURN -
ERGON INC (INTL TRADING)
BAKER SERVICE CO (EXXON)

30,000)

3OUTH MISSISSIPPI ELEC(FEO BURN - 63,837)
SOUTHLAND OIL (HOWELL HYDPOCARBON)
AMERADA HESS CORPORATION

NORTH CAROLINA

CAROLINA POWER & LT. (FEO BURN -

EXXON COPPORATION

SOUTH CAROLINA

SOUTH CAROLINA -ELEC i' -G (FEO BURN
EXXON CORPORATION

SOUTH CAROLINA PUB 3ERV (FEO BURN

AMERADA HESS CORPORATION

VIRGINIA

VIRGINIA ELECTRIC POWER (FEO BURN
EXXON CORPORATION
AMERADA HESS CORPORATION
AMOCO OIL COMPANY

465)
100.0

- 90,424)
100.0

- 25,915)
1I00.0

- 1,352,521)

'4.2
7.2

40 ,45
40,345

329,933

92,275
52,275

1 ,050,692
370,652
110,277

I F531 ,621,

4. SOUTHWEST POWER POOL COORDINATION COUNCIL (SPP)

ARKANSS

APKANSS ELEC COOP (FEO BURN - 65,554)
LOGICON INC (SHELL) .80.0
E L BRIDE COMPANY (TEXACO) 20 .0

JONESBORO WATER AND LIGHT PLANT(FEO BURN - 0)
DELTA REFINING COMPANY 83.0
E L BRIDE CO (MIDLAND) 17.0

FEDERAL' REGISTER, VOL 39, NO. 44-TUESDAY, MARCH 5, 1974
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45.0
55.0

17. 0

30,000
13,500
16,500

75P309
15,425

59,963
14, 991

74 954
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BY SUPPLIER
(BARPRELS>

NOTICES

CENTRAL KANSAS PIR (FEO BURN -

GREAT PLAINC.: OIL (CRA-FRMLRNfD)

CHANUTE.CITY OF (FEO BUkO -
MID AMERICA REFINING CO

COFFEYVILLE LT & PR (FEO BURN - 0)
CPA-FARJILAND

2,317
100.0

614

KANSA-S GAS ',,: ELEC (FEO BURN - 0)

K QAtyRAS POWER & LIGHT (FEO BURN - 25,165)
PHILLIPS PETROLEUM COMPANY
GREAT PLAIW- OIL CO

ArTIONAL COOPERATIVE REFINERY ASSN

LARMEIJ blTP ELEC (FEO BURN -

MCPHERSON BD OF PUB UTIL(FEO BURN - 2,288)
NTIONA.L COOPERATIVE PEFINERY ASSN 100.0

OTTAWA IATR %".- LT (FEO BURN - 0)
CARTER I,.TERS CORP (AMOCO) 100.0

LOUISIRtiA

-CENTRAL LOUISCIAMA ELECTRIC COMPANY (FEO BURN - 0)

JONE:S:BORO POWER & LIGHT (FEO BURN - 0)

MIDDLE SOUTH SERVICES(FEO BURN
MURPHY OIL CORPORATION
TRUBER OIL CO
SHELL OIL COMPANY
EXXON CORPORATION
TENNECO OIL COMPANY
ERGOH INC (EXXON)
E L BRIDE CO (OKC REF.)
REESE OIL CO (SUN OIL)

- 1,122,307)
30.0
20.5
21.3
12.9
9.5

1.7
.3

383, 087
261,776
271,992
164 ,727
121,311
48,524
21 ,708
3,831

1,276,957
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PAGE 7

TOTAL
(BARPELS)PCT

1,428)

170)
100.0 614

-"100.0

46.1
3.4
15.5

413)

29,665
13,676
11 5391
4,598

2,702



NOTICES

PAGE 8

BY SUPPLIER TOTAL
PCT .(BA:RELS) FP'ELS,

SOUTHhJESTERN ELECTRIC POIER COMPANY (FEO BURN- 0) 0

M.I:SIS3 IPPI

•'LARK:'ALE JTR, LT (FEO BURN'-'0) .-*

SOUTHLAIND OIL (HOWIELL HYD.OCAF:Q64) 100.0 0

YAZOO.CITY PUB S:ERV (FEO BURN - 2,505 2 ,934
SOUTHLAND; OIL (HOdELL, HYDIROCARBON) 100.0 2.,..--4

MI ISOUR I

EMPIRE DIST ELEC .(FEO BURN - 0) 0
T ._I2:EPH LT PJR (FEO BURN - 0) 0

NEBRASKA

CENTRAL TEL & UTIL (FEO BURN - 0) n
AMOCO OIL COMPANY 73. 0 0
NORTH ArlERICAN PETROLEUM 23.0 0
CARTER ..ATERS CORP (THREE RIVERS) 4.0 0

OKLAHODMA

BLACH.IELL I.TR & LT (FEO. BURN - 0) 0

MANGLM LT &, PR (FEO BURN - 0), 0
DEAD RIVER OIL CO 100.0 0

"IKLAHOMA GAS & ELEC" (FEG BURN 0.) 0

WESTERN FARMERS ELEC COOP (FEO BURN i0) 0

TEXAS -

GULF STATES UTILITIES (FEO BURN - 167,742) 2-13,142
COASTAL STATE.S MARKETING 37.5 79,5928
TENNECO OIL COMPANY 16.1 34,216
UNITED PETROLEUTM D ISTRIBUTOPS IC 4.0 8.,526
EX,XON CORPORATION 20.1 42 ,:.42
SOUTH HAMPTON CO 22.3 47,531

FEDERAL REGISTER, VOL 39,'NO. 44-TUESDA; MARCH 5, 1974



NOTICES

PAGE 9

BY SUPPLIER TOTAL
PCT (PARRELS)

5. ELECTRIC RELIABILITY COUNCIL OF TEXAS (ERCOT)

AUS'FIN CIT_"/ ELEC DEPT (FEO BURN - 12,102) 15, 30
TESORO- PETROLEUM CORPORATION 100.0 15T'302

BRYAN: CITY OF (EEO BURN - 16,826) 18,566
PETROLEUM TRADING & TRRNS. (3 RIV=RS)100.0 18,566

COMMLIITY PUB SERV (FEd BURN - 0) 0
STANDARD OIL COMPANY OF TE S 100.0 0

-DALLAS POIER -LT. (FEO BURN - 0) 300 0
FORT WORTH REFINING COMPANY 18.2 546

.KERR MCGEE OIL COMPANY" 18.9 567
J I W REFINING INC 47.2 1 ,416
BEE OIL AND REFINING CO 15.6 468

EL PASO ELECTRIC (FEO BURN - 48,134) 54,434
STANDARD OIL OF TEXAS. 74.5 40,591
TE :ORO PETROLEUM CORPORATION 25.5 13,89.3

SARLAND.-CITY OF (FEO BURN - 5,723) 6463
PRIDE REFINERY INC 74.7- 4,82
DELTA REFINING COMPANY 25.3 1,635

LOWER COLORADO RIVER AUTH (FEO BURN - 0) 0

MEDINR ELEC COOP (EO BURN - 0) 0
TESORO PETROLEUM CORPORATIOV 100.0 0

SAN A NTONIO PUB SERV (FEO BURN - 47,532) 53,65"
TESORO PETROLEUM CORPORATION 100.0 53,652

TE:XAS ELEC SERV- (FEO BURN - 0) 3'O00
TESORO PETROLEUM CORPORATION 10.5 .315
:HELL -OIL COMPANY 24.1 723
dbjiTSTON REFINING CO 61.3 1 ,839

J fl, (! REFINING INC 4.1 123

TEXAS PWR :lo LT - (FEO BURN -0) 4,166
RIFFE PETROLEUM CO (BELL REF.) .p 13
LA GLORIA OIL AND GAS COMPANY S1.1 1,296
-J IW REFINING INC 49.0 2,041
SOUTHLAND OIL (HOIdELL HYDROCARBON) 1.2 50
TESORO PETROLEUPf CORPORATION 11.5 479
PRIDE REFINING INC 11.5 479
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NOTICES

BY SUPPLIER
(BARRELS)

PAGE 10

TOTAL
(BARRELS)

WEST TEXAS UTIL (FEO BURN - 0)
PRIDE REFINING INC,

6. MID-AMERICA INTERPOOL NETWORK (MAIN)

ILLINOIS

COMMONWEALTH EDISON' CO. (FEO,BURN- 76,949)
ALLIED OIL COMPANY , .
CLARK OIL & REFINING CORPORAT-IO

ILLINOIS POWER CO (FEO BURN - 0)
'ALLIED OIL COMPANY I

MISSOURI

UNION ELECTRIC (FEO BURN - 0)
APEX OIL COMPANY

W, I SCONS I N

LAKE SUPERIOR DIST ph.IP (FEO BURN- 0)
DOME PETROLEUM

.UPERIOR WTR & LT (FEO BURN - 0)
MURPHY OIL CORPORATION I

:JISCONit:IN ELEC P.JR(FEO BURN - 0)

100.0 5 P600

2.0

Ot. 0

100.0

100.0

00.0

108 ,7SiI -8 79 0

5,483

3,520

482

1 ,477

7. MID-CONTINENT AREA RELIAB ILITY COORDINATION AGREEMENT (rARCA>

•I 06Rlll

ATLANTIC MUNICIPAL UTILITIES (FEO" BURN - 0)
MCMILLAN OIL CO 1 100.0 0

INTERSTATE POWER (FEO BURN - - 39,730)
NORTHWESTERN" REFINING COMPRNY* i00.0 51 .740

MANNING MUNICIPAL LIGHT PLANT '(FEO BURN -. 0)-

MINNESOTA

alUSTIN UTIL.ITIES (FEO BURN -
NORTHWESTERN RERIIIING

FRIRMONT bITR & LT(FEO BURN -

1,920)

165)
100.0 2;257
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PCT

5,600

110,949

5,483

482

1,477

0

51,740

8592'
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PAGE 11

BY SULIPPLIER TOTAL
PCT (BARRELS) (BARRELS)

MAPS-HALL MUNICIPAL UTIL (FEO BURN- -0) 0
. E L BRIDE COMPANY 100.0 0

4ItNNES:OTR P,.R & LT (EO BURN - 44,405) 64 .'057
tURPHY OIL CORPORATION 1.00.0 64,057

tORTHERN T TRTES- PWR (FEO BURN - ) 2.05b
V. L. BRIDE (TEXACO, WESCO) 100.0 2,050

OWATONNA MUN LT IL 11,07 0
NORTHIESTERN REFINING COMPANY 60.0 6,642
6d7STAFSON OIL CO - 40.0 4,428

41S3RTHINGTOr-b iZITY OF (FEO BURN 5,998) 6,773
ALLIED OIL COMPANY 100.0 6,773

'NEB-RASKA

CENTPRL .EB-PASA PUBLIC (FEO BURN - 0), 0
F*RMLANt' INIDUSTRIES 100.0 0

FIRBURY LT t. WTR (FEO BURN - 1,091) 1,276
CARTER bRTERS CORP (TEXACO) 100.0 1,276

GPRLP ISLRN-E1 ELEC (EEO BURN - 16,505) 13,410
EL PRIDE COMPANY 100.0 18,410

HF:TINCZ: UTILITIES DEPT (EEO BURN - 0) 0

rNEBRRA-:3 PUBLIC POWER DISTPICT (FEO BURN - 0) 0

OAHrq PU- P,.iR' DIST (FEO BURN - 0) 0

LINCOLt. ELECTRIC SYSTEM (EEO BURN - 314) 0

. EAq:T CENTRAL AREA RELIABILITY COORDINATION AGREEMENT (ECAR)

INDItM' L

INDIASiAP01LIS- 713bER &. LIGHT COMPANY (EEO BURN - 0) 0
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NOT|CES

BY SUPPLIER
(BARRELS)

PAGE 12

TOTAL(
(BARRELS)

M'ICHIGGAN

CLINTON LT . I.JTR (FEO BURN - 955)
CRYSTAL REFINING COMPANY

CONSUMERS POWER (FEO BURN - 218,207)
CONitMERS POWER-CRUDE
LAKES IDE. REFINING COMPANY
OSCEOLA REFINING COMPANY
TOTAL LEONARD INC
MURPHY MILES DIV AMOCO
ENTERPR ISE OIL COMPANY
BORON OIL (STANDARD)
INDUSTRIAL FUEL & ASPHALT
RUPP OIL COMPANY
GLAD IlEUX REFINERY INC

DETROIT EDISON CO. (FEOBURN - 918,261)
5:UN OIL LTD
CANADIAN FUEL MARKETEERS
ENTERPRISE OIL'
PETRO PRODUCTS
MARATHON OIL

-SUN, U. S.

GPAND HAVEN BD PUB (FEO BURN - 0)

1 00.0

54.0
14.0
8.0
4.0
6.0
6.0

1.02.0

67.07
9.86
4.83
5.42
9.86
2.96

HILLSBALE BD OF PUB WORKS (FEO BURN - 7,930)
LEWIS SALES (GLA.DIEUNX REF.) 100.0 -

OHIO
------------------------------

CLEVELAND ELEC ILLUMIN (FEO BURN - 121,857)
ALLIED OIL COMPANY (ASHLAND) 10 .0

TOLEDO EDISON (FEO BURN - 0)

PENN:YLVAN IA
---- ---------------------------

ALLEGHENY POWER SERVICE (FEO BURN- 50,000)
qLLIEr OIL COMPANY (NEPCO) 100.0

9. WESTERN SYSTEIS COORDINATING COUNCIL (WSCC)

ARIZONA
---------------------

ARIZONA PUBLIC SERVICE CO. (FEO BURN'- 136,943)
UNION OIL COMPANY OF CA' 47.2
PACIFIC SOLITHJEST PIPE 16.5
S&AN JOROUIN REFINING* CO :32. 0
BASIN FUELS 4.3
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PCT

1 207
1 207

131 .594
34,117
19 N495

9 '748
14,622
14,622
7,311
4,874
4,874
2,437

680,211
100,000
49,000
55,000

100,000
30,.000

i, 014,211

'2'1',807
,807

145,!3*14 •
145 ,8'-314

57: ,00
58'70 0

82c,Eil
28,87956.q0*08

7P526

175,024

8594



NOTICES

C:RLT RIVER PROJECT (FEO BURN - 17,238)
TESORO PETROLEUM CORPORATION
DTUGLA: OIL CO
EDGINGTON OIL COrPArtY
GUSTAFSZON OIL CO
MACMILLAN RING FREE OIL CO INC

PDERINE OIL COMPANY

LITTLE AMERICA REFINING COMPANY
3AN JA-QUIN REFINING CO

TUCSON GAS & ELEC (FEO BURN - 247,329)
GOLDEN GATE PETROLEUM COMPRNY
N9VAJO REFINING COMPANY
TOSCO PETROLEUM
UNION OIL COMPANY OF CA
HOLLAND OIL COMPANY (TOSCO)

POT

12.4

5.6
.9

17.0

12.5

19.7
29.1

22.0

5.0
43.0
25.0

5.0

8595

BY SUPPLIEP
(BARRELS)

PSGE 13

TOTAL
(BAPPELS)

41,1565
5,154
1,164
2,328

374
7,066

5,196

8,188
12,095

284,165
62,516
14,208

122,191
71,041
14,208

CTRLIFOFRNIA

BURBANK CITY PUBLIC :ER. (FEO BURN - 89,000)
CARS-ON OIL (GOLDEN EAGLE) 100.0

'GLENDALE PUBLIC -ERVICES (EEO BURN - 31,645)
POVERINE OIL COMPANY 100.0

IMPERIAL IRRIGATION D ISTR (EEO BURN - 38,170)
CRES1CENT REFINING OIL (GULF) 100.0

-111,942

111,942

41,285

43,993

41 ,285

4, 99-3

LOS AhGELES DEPT OF WATER & POWER
ATLANTIC PICHFIELD COMPANY
COASTAL STATES MARKETING
EDGINGTON OIL COMPANY
PETROBAY
NEWHALL REFINING CO INC
SAN JOAQUIN REFINING CO
POWERINE OIL COMPRNY

PACIFIC GAS & ELECTRIC CO (FEO
RTLANTIC RICHFIELD COMPANY
UNION OIL- COMPARY OF CALIF
PHILLIPS PETROLEUM COMPANY

(FEO BURN - 1,063,000)
43.5 621,704
27.2 38- ,'43
15.3 218,668
5.5 78,60E6
3.6 51,451
2.6 37,159
2.3 32,872

BURN - 2,067,335)
71.3

4.7
•24.0

1,429,204

2,494,355
1,778,475

117,235
598,145
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PCT

PASADENA POWER CO. (FEO BURN - 63,543)
GOLDEN EAGLE REFINING CDMPANY INC 100.0

1ArN DIEGO .A E. ELECTRIC CO. (FEO BURN - 865,256)
UIIION OIL 'ZOMPRNY OF CA 29 ..
HI RI 16.2
EDGINGTON OIL CO 21 .3
TE: ORO PETROLEUM CORPORATIOM 2.

JOUTHERN CALIF EDI::ON (FEO BURN -,4,017,776)
sTFAM1APDt' OIL COMPIANY OF CALIFORrM$. 9 .1
TEXACO INC 8. 0
ATLANTIC RICHFIELD COMPANY 6.4
E-,XON COPP-PFATION 16.7
PACIFIC PESOURCEt INC 5.6
MACMILLAN RING FREE OIL CO INC 2.4
CONTINENTAL OIL COMPANY 1

BY SUPPLIER
(BAPRELS)

75 ,05

296677

212,055
325.549

2" 69a-:, 532-
365 ,2--:4
292 q227
762.529

109 ,5S5
21:9

CDLORAO

:OLORADO ::FFING:S LT kI. P (FE0 BURN -A1,592)
ACCENT PETROLEUM 100.0

LAMAP LT '& PhdPR (FEO BURN - 0) 10,895

PUB .ERV COLORADO (FEO BURN - ,'3,102)
PLATEAU INC

MON TANA

MONTANA POWER (FEO BURN- 0)
CONTINENTC OIL COMPANY

NEVA 14S

NEVADA POWER COMPANY (FEO BURN- 23,350)
GUSTAFSON OIL CO
HiUSKY OIL COMPANY

:IERRA PRCIFIC POWER (FEO BURN- 13,359)
GOLDEN GATE PETROLEUM COMPANY

, t".17
1 00.0

54
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TOTAL

9959562

1I00. 0

54.0
46. 0

100.0

497 914
2 846

22 ,868

8596

4,56S,,044
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BY SUPPLIER
(BRRPELS>)

PAGE 15

TOTRL
(BAPF:ELS ::

4EW MEXICO

PLAINS ELEC GEN _- TPAN&M (FEO BURN - 0)
PLATEAU INC
CARIBOU FOUR CORNERS INC

PUB SERV NEW MEXICO (FEO BURN- 21,772)
PLATEAU INC
SHELL OIL COMPANY
THRIFT AY REFINING
NA'.uJ REFINING CO
STANDPRD OIL COMPANY OF TEXAS

97.8
2.2

- 26.4
5.4

24.1
4.3

"OREGON

PACIFIC: POWER & LIGHT CO CFEO BURN - 0),

UTAH

"UTAH Pn,'IER &LIGHT CO. (FEO BURN - O)

BLACKLINE ASPHALT SALES, INC.
COWBOY OIL COMPANY
ARIZONA FUEL COMPANY

32.1
60.4
7.5

t IJA[:H I -i TE-

PLIISET S:OUND 'POWER &-LIG1HT C- (EEO BURN - 0)

SEATTLE DEPT OF LI (FEO BURN - .0)
SHELT

TACOMR1 DEPT OF PUBLIC UTILITIES

100.0

10. ASCC

H 49 ki AI I

WH9WII'N ELECTRIC COMPANY (FEO BURN - 647,153)
5TSNDARD OIL COMPRNY OF CALIFORNIA 10C.0

HILO ELEC LT (FEO BURN - 44,343)

STAnDARD OIL COMPANY 0F CRLIFORNIA 012.0

fAURiI ELECTRIC (FEO BURN - 11,074)

FTRINDRPD OIL COMPANY OF CALIFORNIA 100.0
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PCT

24. :57

6,562
1,342
5, 991
1,069

831
1,563

194

2,800

0

,90

734,143

50,492-

734,143

50,492

12 ,795

ent



8 NOTICES

PCT

MAUI ELECTRIC (FEO BURi - 24,278)
.TANr£RRD OIL COriPAT'Y OF CALIFORMIA - 100.0

BY SUPPLIER
(BARREL:S)

27,644

PAGE 16

TOTAL
BARRF'ELS)

27,644

11. UINK

UNK

PUERTO RICO WATER RESORCES RITHORIT
COMMONW.,IEALTH OIL REFINING CO
PUERTO RICO SUN OIL CO
CRIBBEAN GULF REFINING CORP

(FEOBURN - 1,325,551)

.0 746,154
30.0 447,692

20.0 298,461

TOTAL NUMPER OF LITILITIES =155

TOTAL NUMBER OF' UTILiTrES'WITH'A" POSITIVE DELIVERY = 114

TOTAL NUMBER OF UTILITIES SHOWIH'3 SLIpPIIERS = 121

TOTAL DELIVERY IN BARRELS (ALL UTILITIES) = 43,960,417

[PR Doc.74-5268-PIled 3-4-74;12:21 pmo
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